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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

ROGER LEE SHIFFLETTE *
Plaintiff *
V. * Civil Action No. DKC-18-2074
JOSEPH B. ANZALONE *
Defendant *

*k*k

MEMORANDUM OPINION

Defendant Joseph B. Anzalone movedd for dismissal or summarygadgnresponse to
the above-entitled civil ghts complaint against him. ECF N&&. Plaintiff Roger Lee Shifflette
opposed the motion via a self-styled “motion fosmdissal or in the alteative, for summary
judgment.” ECF No. 31Defendant opposes Plairitef “motion” (ECF No.32) and Plaintiff filed
a “rebuttal of Defendant’s opposition motion” (EQ®. 33). The papers filed by the parties,
together with the exhibits preded in support, are considered hiereNo hearing is required to
resolve the matters pendingee Local Rule 105.6 (D. Md. 2018)For the reasons that follow,
Defendant’s motion, construed as a motion for summary judghwéhitpe grantel and Plaintiff's
motion denied.

Background

This complaint, filed on Julg, 2018, concerns Plaintiff's ¢ta that he was released from

the “Baltimore County Detention Center Medli Dept. on August 28, 2008thout much required

Psychotropic Anti-Psychotic Medications.” ECF Natl2. As a result, Plaintiff claims that he

1 Defendant’s dispositive submission will beated as a motion for summary judgment
under Fed. Rule of Civ. Proc. 56 because matenalside the original pleadings have been
considered.See Bosiger v. U.S. Airways, 510 F.3d 442, 450 (4th Cir. 2007).

Dockets.Justia.com


https://dockets.justia.com/docket/maryland/mddce/1:2018cv02074/426090/
https://docs.justia.com/cases/federal/district-courts/maryland/mddce/1:2018cv02074/426090/34/
https://dockets.justia.com/

suffered severe withdrawal symptoms that incluerchtic behavior” that led to his arrest and his
present incarcerationld. According to Plaintiff, Joseph B. Anzalone, who is the only named
Defendant, was “the lead/heddiedical Liaison” for the Baltnore County Detention Center
Medical Departmentld.
As relief, Plaintiff seeksnine-million dollars in montary damages for “medical
negligence” committed by the Medical Departthéo compensateim for nine years of
incarceration.ld. at 3.
Defendant initially filed a motion to dismisseeking dismissal of the complaint on the
basis that it was filed outside tfe applicable statute of litations. ECF No. 12. This court
denied the motion, noting that “[t]satute of limitations is anfaimative defense that must be
raised by a defendant, who also has the burdestablishing the defees ECF No. 18 at 3,
citing Fed.R.Civ.P. 8(cYzoodman v. Praxair, Inc., 494 F.3d 458, 464 (4thiICR007). This court
further reasoned that:
Where, as here, the affirmative defensthefstatute of limitations is raised in a
motion to dismiss, the factual basis fosrdissal must appear on the face of the
complaint. While the passage of tinseclear from the allegations raised by
Plaintiff, the absence of a basis faquéable tolling is not. Although Plaintiff
refers to summary judgment in his oppios), Defendant only filed a motion to
dismiss, and thus Plaintiff was not obligated to come forward with some
evidence or basis for finding that the atatof limitations should be tolled. In
the current procedural posture of thisesadismissal is unweanted on the basis
of the statute of limitations.
While thin, the allegations in the complaint are sufficient to allege a denial of
adequate medical care by Defendant WiRkmntiff was released without proper
medication.

Id. at 4.

Defendant now presents higdidavit in support of the motioto dismiss or for summary

judgment attesting that his employment as Medigakon with the Balmore County Detention



Center did not include the practiocemedicine; rather, his role wasresolve disputes concerning
medical care and respond to complaints. E@F 26-2 at 2, 115, 7-9. As such, Mr. Anzalone
asserts he is not responsible for wrengful acts alleged by Plaintiff.e., the failure to provide
him with psychotropic medication when hesnraleased from the detention center.

Additionally, Defendant states that he recdia&'BCDC Form 118" addressed to Director
Debra Richardson from Plaintifhdicating that he did noteceive his medication from the
detention center on August 25, 2008, when he rmedeased. ECF No. 26-2 at 2, 112. In her
June 19, 2009 response, Ms. Riclsan advised Plaintiff that slveas “unable to determine the
circumstances” of his release and that he c¢adntact Defendant dictly with any further
concerns.ld. at 113 see also ECF No. 26-4 at 1 (Riclhdson’s response).

When Plaintiff contacted Defendant directipout the circumstances of his release,
Defendant replied that “[in] all honesty, dannot figure out why you did not get your
medication$? It appears that the INPsaw you when you left from peessing last year and your
medications were listed on your discharge papetsapparently, they were not given to you.”
ECF No. 26-2 at 3, 15¢ee also ECF No. 26-5 at 1 (Anzalonetesponse). Oendant’s only
involvement in the claim raisday Plaintiff was the investigaticaind response to the BCDC Form
118 sent directly to himECF No. 26-2 at 3, 1114, 16.

Beginning November 21, 2013, Defendant begaceiving “invoices from Plaintiff
demanding 20 million dollars in damgpes for medical negligence, medical malpractice, breach of
public trust, and cruel and unusual punishine ECF No. 26-2 aB, 17, ECF No. 26-6

(“invoices”). Three such invoices were reaay each was forwarded to the Baltimore County

2 The medication listed on a document #edi “Baltimore County Detention Center
Continuity of Care” is Thorazine. ECF No. 26-%hofazine is an antipsychotic agent used to treat
symptomatic psychotic disorderSee https://www.drugs.conflast visited Nov. 4, 2019).
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Office of Law. ECF No. 26-2 at 3, { 19. As ddw-up to those invoiceslaintiff sent a letter
dated July 8, 2014, to Defendant indicating he had sent the “BILL/INVOICE” to Defendant and,
in the absence of a response to make paymearigements, Plaintiff inteled to pursue a default
judgment® ECF No. 26-7.

Defendant further relies on a July 14, 2009, tgprepared for the ppose of Plaintiff's
criminal trial which reports therfdings of psychiatric staff at Cidfnh T. Perkins Hospital Center
who evaluated Plaintiff at the da#on of the trial judge. ECF N@6-10. That letter states that
Plaintiff was competent to stand trial atitht he was “criminally responsible.1d. Plaintiff
appears to dispute the content of this lettel elaims in his opposition &b Dr. Barbara Tobin, a
psychiatrist for the “Forensic . . . Departmentlod Baltimore County Court[s]” determined that
he was “Not Responsible’ at the ‘Time of Offee.” ECF No. 31-1 at 3. Plaintiff does not
provide a copy of a report or lettprepared by Dr. Tobin. Herther contends that he was never
found criminally responsible on the record ireopcourt “because the NCR Competency Exam
was never completed ‘in fullas is MANDATE (sic) by bdi State and Federal Criminal
Procedure/Statutes.”ld. He notes that he is “still tnyg to remedy” his “illegal/unlawful
conviction.” Id. at 4. Plaintiff suggests that the inetus of the letter from Clifton T. Perkins
Hospital staff finding him competent to stand tilaDefendant’s attempt to mislead the court and
claims he “never received a proper hearinghi matter” and only got a chance to review the
report years lateafter obtaining private counseld.

Based on the evidence provided, Defendant asHeat Plaintiff cannogstablish a basis

for the mental incompetency toly exception to Maryland’s three-gestatute of limitations for

3 The July 8, 2014, letter is signed “Withd@tejudice UCC/1-308” and notes Plaintiff's
name as: “Aiden-Lee: Pizzica/Secured Party Adenthe ‘Ens-legis/Entity in Fiction’ that is
known as ROGER LEE SHIEETTE.” ECF No. 26-7.
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filing suit; the allegations raised in the complairg sasufficient to raise a claim that Defendant is
responsible for Plaintiff's injury;rad the facts as allegedlfto state a federadonstitutional claim.
ECF No. 26-1.
Standard of Review
Summary Judgment is governed by FedCR. P. 56(a) which provides that:
The court shall grant summary judgment if the movant shows that
there is no genuine dispute as iy anaterial fact ad the movant is
entitled to judgment as a matter of law.
The Supreme Court has clarified that this dosanean that any factual dispute will defeat
the motion:
By its very terms, this standardopides that the mere existence of
some alleged factual dispute between the parties will not defeat an
otherwise properly supported tian for summary judgment; the
requirement is that there be genuine issue ofmaterial fact.

Anderson v. Liberty Labby, Inc., 477 U. S. 242, 247-48 (198@mphasis in original).

“A party opposing a properly supported nootifor summary judgment ‘may not rest upon
the mere allegations or denials of [his] pleadingat’ rather must ‘set forth specific facts showing
that there is a genuine issue for trialBbuchat v. Baltimore Ravens Football Club, Inc., 346 F.3d
514, 522 (4th Cir. 2003) (alteration amiginal) (quoting Fed. R. @i P. 56(e)). The court should
“view the evidence in the light most favorable.to. the nonmovant, ardtaw all inferences in
her favor without weighing the evidenceassessing the witness’ credibilityDennisv. Columbia
Colleton Med. Ctr., Inc., 290 F.3d 639, 645 (4th Cir. 2002). The court must, however, also abide
by the “affirmative obligation of the trial juégto prevent factually unsupported claims and
defenses from proceeding to trialBouchat, 346 F.3d at 526 (internal quotation marks omitted)

(quotingDrewitt v. Pratt, 999 F.2d 774, 778-79 (4@ir. 1993), and citingel otex Corp. v. Catrett,

477 U.S. 317, 323-24 (1986)).



Analysis

The undisputed facts are that Plaintiff wilischarged from Baltimore County Detention
Center on August 28, 2008, without a supply of Bazare, in contravention of the detention
center’'s directive. See ECF No. 31-1 at 1 (Plaintiff's gposition). Plaintiff's rebuttal to
Defendant’s opposition focuses solely on his arqunteat Defendant Anzalone is liable for his
alleged injury because Anzalone was designatethe medical liaison for BCDC. ECF No. 33.
Before the merits of his claim may be addes however, it must bdetermined whether the
complaint was filed in a timely manner and, ivias not, whether there exists a viable exception
to the applicable statute of limitatiofs.

Plaintiff filed his complainpursuant to 42 U.S.C. § 198%ection 1983 provides a federal
cause of action, but in several ress relevant here, federal lamoks to the law of the State in
which the cause of action arose. isTts so for the length of theastite of limitatons: it is that
which the State providesrf@ersonal-injury torts.”Wallace v. Kato, 549 U.S. 384, 387 (2007)
(citing Owens v. Okure, 488 U.S. 235, 249-50 (1989)). In Mand, the applicdb statute of
limitations is three years from the date of the occurreSeeMd. Code Ann., Cts & Jud. Proc. 8
5-101. The question of when a cause of adtemaccrued under § 1983 is a federal quesSes.
Nassimv. Md. House of Correction, 64 F.3d 951, 955 (4th Cir. 1995)(emba The date of accrual
occurs “when the plaintiff possesssufficient factstaout the harm done to him that reasonable
inquiry will reveal his cause of actionld.

The three-year statute of limitations maytbked for equitable reasons, but only in “those

rare instances where, due to circumstancesreal to the party’s own conduct, it would be

4 Plaintiff incorrectly statethat the court found that the stt of limitations does not apply
to his claim because he has or hadhtakhealth issues. ECF No. 31 at 1.
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unconscionable to enforceetlimitation period againshe party and gross injustice would result.”
Rousev. Lee, 339 F.3d 238, 246 (4th Cir. 2003) (en banc), cikfagris v. Hutcherson, 209 F.3d
325, 330 (4th Cir. 2000). Equitabldliiog is unavailable to a plaiifit who has not been diligent
in protecting his or her rights; rah the plaintiff must establishahhe or she has been prevented
from asserting those right§&ee Am. Pipe & Const. Co. v. Utah, 414 U.S. 538, 555 (1974). Under
Maryland law, the statute of limitatis is strictly construed. “Absent legislative creation of an
exception to the statute of limitations, we wiit allow any ‘implied and equitable exception to
be engrafted upon it.’Hecht v. Resolution Trust Corp., 333 Md. 324, 333 (1994), quotimpoth
Glass Co. v. Huntingfield Corp., 304 Md. 615, 653 (1985).

Maryland recognizes a tolling exception for n@mcompetence. Md. Code Ann., Cts &
Jud. Proc. § 5-201(a). “Theisability of mental incompeter is ‘not a medical term but an
imprecise legal one,” so it is ‘the inability ¢fie person, by reason of the incompetence, to
understand that he or she has a cause of actiotodakle the necessary steps to file the action’
that is the concern.Kratz ex rel. Kratz-Spera v. MedSource Cmty. Services, Inc., 228 Md. App.
476, 485 (2016) quotinBuxton v. Buxton, 363 Md. 634, 646-47 (2001). “[O]nce the limitations
period begins to run, an intervening disability will not interrupt itd. at 484. The exception
“serves to protect those who lack the mentalacity to comprehendnd safeguard their legal
rights.” Id. “[O]ne of the purposes of barring ttes instituted beyond #limitations period ‘is
to assure fairness to . . . potential defenddnbygroviding a certain dege of repose,” and to
provide these persons with “the ability to plan flee future without thencertainty inherent in
potential liability.”” Poole v. Coakley & Williams Const., Inc., 423 Md. 91, 133 (2011) quoting

Pierce v. Johns-Manville Sales Corp., 296 Md. 656, 665 (1983).



While Plaintiff disputes the validity of thiuly 14, 2009, Clifton TPerkins Hospital letter
stating that he was competentsiand trial and criminally responsible, he does not provide the
court with evidence to support Hiald assertion that it is invalidpr does he forecasvidence to
support a claim that he wast competent and entitled to an epiten to the statat of limitations.
ECF No. 31-1. Even if Plaintiffould present evidence that a diffiet mental health professional
concluded he was not competent to stand trialtdHing exception does not automatically apply.
There is ample evidence that Plaintiff had abknowledge of the factsnd circumstances that
underlie his claim. See Poffenbuerger v. Risser, 290 Md. 631, 637 (1981) (defining actual
knowledge as “awareness implied from knowledge of circumstances which ought to have put a
person of ordinary prudence on inquiry.”).

Plaintiff's multiple contact with Defendant conveying siunderstanding of the facts
underlying his claim; the earliest which predates Deputy [@ictor Richardson’s June 19, 2009,
memo directed to Plaintiff, are undisputegbe ECF No. 26-4. Plaintiff adits writing a June 16,
2009, inquiry to the Medical Deparent at the detention center Kagy why he did not get his
medication at the time of his discharge.” ER&. 31-1 at 2, 1 8. Theis no evidence on this
record to support arfding that Plaintiff was not competentla¢ time his asserted cause of action
accrued. Further, Plaintiff's attempts to “bill” Defendant for damages, which began in 2013, is
additional evidence that Plairftilvas well aware of Isi potential claim, butonetheless failed to
exercise due diligence to file this complainithin three years of even the most generous of
operative dates for accruafl the cause of actionSee ECF No. 26-6.

Conclusion
The complaint has been filed outside of thpliaable statute of limitations and Plaintiff

has presented no evidence thatuth#mely filing is subject to ediable tolling or should otherwise



be considered timely through operation of a vakdeption. Defendant’s rtion to dismiss or for
summary judgment, construed as a motion fonrsary judgment, will bgranted and judgment
in favor of Defendant will be entered. To thdemt that the Complaint could be construed as
raising state law claims, theurt declines to exercisipplemental jurisdictionSee 28 U.S.C.
§1367(c)(3);United Mine Workersv. Gibbs, 383 U. S. 715, 726 (1966).

A separate Order follows.
Februaryll,2020 /sl

DEBORAHK. CHASANOW
UnitedState<District Judge




