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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

JOHN DOE,
Plaintiff,
V. : Civil Action No. GLR-19-2575

COMMUNITY COLLEGE OF
BALTIMORE COUNTY, etal.,

Defendants.

MEMORANDUM OPINION

THIS MATTER is before the Court oefendant Community College of
Baltimore County(*CCBC”), Richard Lilley, Scott Eckhardt, Eric Washington, Sarah
Morales, and the Public Safety Offic&lotion to Dismisdlaintiff’s Complainf ECF No.
13).1 This action arises fromCCBC’s decision taemporarily remove Plaintiff from
campusamid allegations that he wdwarassinga professor The Motionis ripe for
dispositionand no hearing is necessa®gelocal Rule 105.6 (D.Md. 2@). For the

reasons outlined belgwhe Courtwill grantthe Motion.

L Also pendingbefore the Courtféaintiff’ sMotion to File Under Pseudonym (ECF
No. 6)and Defendants’ Motion to Strike or Opposition to Plaintiff’'s Supplemdhdéon
to File Under PseudonyiECF No. 23). Because the Court will grant the Motion to
Dismiss, these motions will be denied as moot.
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l. BACKGROUND?

Plaintiff wasa CCBC studenfrom thefall of 2013to, at least, théall of 2016
(Defs.” Mot. Dismiss Pl’'s Compl. Pefs.” Mot. Dismiss”] at2-3 ECF No. 131).
Defendant Sarah Morales was a philosophy professor, stadeisor, andaculty advisor
of CCBC's PhilosophyClub.(ld. at 4-5).

During the spring of 201,6°laintiff was enrolled inone ofMorales’ philosophy
courses and regularly spokéo her during “critical thinking appointments” andt
Philosophy Club meeting$éRedactedCompl. | 60-61, 65 ECF No. ). Throughout the
semesteRlaintiff’'s interactioswith Moraleswerea bitodd. For examplePlaintiff posed
an inclass'thought experimeniinvolvingMoralesandamurder wrote the name of a city
where Morales once lived on the chalkboard then questioned her about whether the name
meant anything to hemdwhether his actions bothered hgojicited Morales’ opiniomn
arecentegal decision about bestialityrew pictursof something Morales disliked on the
back of an examand expressed concerns about Moras&dls as a profess@andas the
Philosophy Clubeader? (Id. 1169-78,81-82, 128-129).

On September 2, 201Blaintiff emailed Morale$o askif shewasavailable to meet
with him the following week during her office hous® he couldshare his concerns

regarding heleadershipolein the Philosophy Club(ld. 1181-89; Defs. Mot. Dismiss

2 Unless otherwise noted, the Court takes the following facts ftaimtiff's
Complaint and accepts them as tr8eeErickson v. Pardys551 U.S. 89, 94 (2007)
(citations omitted).

8 The Complaintdoes noidentify whatPlaintiff drew on the back dheexam.
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Ex. 2[“Morales Emaily at3, ECF No. 133).# Morales responded tlaintiff’'s email but
did not confirm that she would la&ailableduring her office hourgMorales Emailat 2-
3). WhenPlaintiff went to visit Morale®n September 6, 2016e learned thathe was not
in her office (Id. at 2 Redacted Compl. §6).

Plaintiff emailed Morales later that afternoarhastisingher for her failure to

s 1Y

communicate andescribindgheras“wishy-washy” “unprofessionagt and“inconsideraté
(Morales Emails at @2 Plaintiff told Morales that he would b&nocking on[her] office
door tomorrow sometime after 11, durifinggr] office hours, to try and resolve thisld(
RedactedCompl. 1187-89).Moralesresponded té’laintiff's email,apologizing for the

miscommunicatiorand informing Plaintiff that “[her] office hours and email aret

appropriate venuef®or personal attacks on [her](Morales Emails at 1) (emphasis in

original).Shenotedthat “thisfwas] not the first timghe’s] attackedher] professionalism

or [hel teaching approach” and that she was “not professionally requirecetdanthis]

4 While the Court generallgoes not consider extrinsic evidence when resolving a
Rule 12(b)(6) motiorseeChesapeake Bay Found., Inc. v. Severstal Sparrows Point, LLC
794 F.Supp.2d 602, 611 (D.Md. 2011), there tare exceptionghatare relevant here.
First, the Gurt may consider documents attached to the compdandthe motion to
dismiss, so long as they are integral to the complainaegaithenticseeBlankenship v.
Manchin 471 F.3d 523, 526 n.1 (4th Cir. 2006). Second, a court may consider documents
referred to and relied upon in the complaifeven if the documents are not attached as
exhibits.” Fare Deals Ltd. v. World Choice Travel.com, |nt80 F.Supp.2d 678, 683
(D.Md. 2001);accordNew Beckley Mining Corp. v. Int’l Union, United Mine Workers of
Am., 18 F.3d 1161, 1164 (4th Cir. 1994).

Here, Plaintiff referencemmailconversations he hadth Morales, some of which
are attached as exhibits to his Cdaipt. However, Plaintifitonspicuously omitted the
email conversations he had with Morales immediately preceding his remadueh are
related to CCBC’s decision to remove him from camp8eeMorales Emails). Because
the emails attached to Defendar¥kition are referenced in and attached, in part, to the
Complaint and are not challenged on authenticity grounds, the Court will consider the
emails without converting Defendants’ Motion to one for summary judgment.
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personal concernssinceshe was no longer his professdd.). Moralestold Plaintiffnot
to come to her officandinformed Plaintiffthatshe wouldreassignhim to anadvisor
“whosemethodology fif] better with [his] learning style.Id.).

Despite Morales’ emailPlaintiff went to her officeon September 7, 201@nd
during the conversation, became upset and disclosed that he experanacety,
depression, and thoughts of skHrm. RedactedCompl. §{ 89103).Morales completed
a Student Incident Report about her conversationMamtiff andrequestedhat a Public
Safetyofficer be present at thiehilosophyClub meetingon September 8, 2016t of a
concern folPlaintiff's presence Id. 1 104 112).Moralesalsoinformedthe Public Safety
officersthat Plaintiffwould oftenbecome loud, aggressive, belligerent, and emotional
during his meetings with hefid. § 117).

On September 8, 201Klorales arranged a meeting wilhaintiff, where he was
confronted bytwo Public Safety officers and Defendant Eric Washington, the Student
Conduct Officer (Id. 11 2, 69). Washington informedlaintiff that he posed a threat to
campus safgtandissuedPlaintiff a No Trespass Ord¢the “Order”) banning him from
campusfor four dayswhile CCBC investigated Plaintiff's behaviofd. 11 5-7).
WashingtoralsodirectedPlaintiff to call Defendant Scott Eckhardt, Director of Student
Conduct, to discuss th@rderin greater detail(ld. 1 7). Washingtonthen questioned
Plaintiff abouthis computer usadeeforethe Public Safetpfficers searcheBlaintiff for
weaponsndescored himoff campus. id. 118-12).

Plaintiff, accompanied by this mother, returned to campus on September 12, 2016

for a meetingvith Eckhardt (Id. 118). Eckhardt informed them thRkaintiff was asked to
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leave campudbecause of hidehavior towardMorales but that his officeultimately
concluded thaklaintiff had nowiolated CCBC’s code of condudgld. §19-20).

Following Eckhardt’'s determination that Plaintiff had not committed any adndu
violations, Plaintiff emailed CCBC’s president, the director of pusdifety, and other
schoolofficials requesting an explanation for his “mistreatmenrd. { 25). Defendan
Richard Lilley, Vice President of Enrollmentand Student Servicgsoreted to Plaintiff's
inquiry, indicating that “he ‘thoroughly researched [Plaintiff's] comseand reviewed the
actions taken by Public Safety as well as by College Life staff’ @pdoxed d of the
steps and procedures that Mr. Eckhardt, Mr. Washington, and the Publig S#fiet
made.” (d. §26) (alteration in original)

Shortly thereafteRlaintiff filed a complaint with the Department of Education’s
Office of Civil Rights (“OCR”).> (Id. § 36).In response tdlaintif's OCR complaint,
CCBC citedconcerns abottis conduct during classesd meetings with Moralesld(
1137, 45). The OCR investigator ultimatelgoncluded that CCBC had not committed any
civil rights violations (Id.  46).Plaintiff appealed thdecisionwhich wasaffirmed. (Id.).

On September 6, 201Blaintiff sued Defendantnd filed a Request to File Under
Pseudonym(ECF Ne. 1, 6. The Complaintdoesnotidentifyany causes of actidout
seems to assartaimsfor discriminationand retaliatiomn violation the Section 504 of the
Rehabilitation Act29 U.S.C. 8§ 701et seq(2018).(Redacted CompHf 37, 151, 15X
Plaintiff seeks declaratoandinjunctive reliefdamages for loss of potential employment

and expungement obfanderousecords.” (d. 11 15155).

5 Plaintiff fails to identify the allegations raised in his OCR complaint.
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On November 7, 2019, Defendants filed a Motion tenidss Plaintiff’s Complaint
pursuant toRule 12(b)(6) for failure to state a claiand an Opposition t®laintiff's
Request to File Under PseudonyfECF Ncs. 13, 14). Plaintiff filed an Opposition to
Defendants’ Motion to Dismiss and a Supplemental Motion to File Under Pseudonym on
November 25, 2019ECF Nos. 20, 210n December 22019 Defendants filed a Reply
in support of their Motion to Dismiss and a Motion to Strike or Opposition to Plantif
Supplemental Motion to File Under Pseudonym. (ECF Nos. 22,R2&ntiff filed an
omnibus Opposition to Defendants’ Motion to Strike and Replysupport of his
Supplemental Motiown December 23, 2019ECF No.24).Defendants filed a Reply in
support of their Motion to Strike on January 6, 2020. (ECF No. 25).

. DISCUSSION

A. M otion to Dismiss

1. Standard of Review
“The purpose of a Rule 12(b)(6) motion is to test the sufficiency of a complaint,”
not to “resolve contests surrounding the facts, the merits of a daitme applicability of

defenses.Edwards v. City of Goldsboro, 178 F.3d 231, 248 (4th Cir. 1999) (quoting

Republican Party v. Méin, 980 F.2d 943, 952 (4th Cir. 19920 complaint fails to state

a claim if it does not contain “a short and plain statement of the claim stpowanthe

pleader is entitled to relief,” Fed.R.Civ.P. 8(a)(2), or does natésd claim to relief that

6 Defendantslso assert that Plaintiff’s Complaint should be dismisseddaring
improper parties-e.g.,the PublicSafetyoffice and CCBC itsel-and failing to comply
with pleading requirements. Because the Coanicludes that Plaintiff has failed to state a
claim, the Court need not consideese argument
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is plausible on its face Ashcroft v. Igbal 556 U.S. 662, 678 (2009) (quotiisegll Atl.

Corp. v. Twombly 550 U.S. 544, 570 (2007)). A claim is facially plausible “when the

plaintiff pleads factual content that allows the court to draw the reasoimdbience that
the defendantis liable for the misconduct allegédi.(citing Twombly, 550 U.S. at 556).
“Threadbare recitals of the elements of a cause of action, supported bganefresory
statements, do not sufficdd. (citing Twombly, 550 U.S. at 555). Though the plaintiffis
not required tdorecast evidence to prove the elemasftthe claim, the complaint must

allege sufficientfacts to establish each elen@oss v. Bank of Am., N.A917 F.Supp.2d

445,449 (D.Md. 2013) (quotingalters v. McMahey684 F.3d 435, 439 (4th Cir. 2012)),

aff’d sub nom.Goss v. Bank of Am., NAS46F.App’x 165 (4th Cir. 2013).

In considering a Rule 12(b)(6) motion, a coomist examine the complaint as a
whole, consider the factual allegations in the complaint as true, arstirgemhe factual

allegationsin the light most favorable to the plainfbright v. Oliver, 510 U.S. 266, 268

(1994);Lambeth v. Bd. of Comm’rs of Davidson Cty., 407 F.3d 266, 268 (4th Cir. 2005)

(citing Scheuer v. Rhodes, 416 U.S. 232, 236 (1974)). But, the court need not accept

unsupported or conclusory factual allegatiaieyoid of any reference to actual events,

United Black Firefighters v. Hirs604 F.2d 844, 847 (4th Cir. 1979), or legal conclusions

couched as factual allegatioftdhal, 556 U.S. at 678.
Pro se pleadings are liberally construed and held to a less stringent dttastar

pleadings drafted by lawyers. Erickson v. Parditd U.S. 89, 94 (2007) (quotiggtelle

v. Gamble, 429 U.S. 97, 106 (197@&gcordBrown v. N.C. Dep’t of Corr., 612 F.3t20,

722 (4th Cir. 2010). Pro se complaints are entitled to special care tondetavhether any
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possible set of facts would entitle the plaintiff to rellefighes v. Rowe449 U.S. 5, 910

(1980). But even a pro se complaint must be dismissed if & dokallege “a plausible

claim for relief.”Forquer v. SchleeNo. RDB-12-969, 2012 WL 6087491, at *3 (D.Md.

Dec. 4, 2012) (citation and internal quotation marks omitted). “While pro se cortglain
may ‘represent the work of an untutored hand requiringigpgudicial solicitude,” a
district court is not required to recognize ‘obscure or extrava¢@medefying the most

concerted efforts to unravel them.”” Weller v. Depf Soc. Servs. for the City of Balt.

901 F.2d 387, 391 (4th Cit990) (quotindgeaudett v. City of Hampton, 775 F.2d 1274,

1277 (4th Cir1985)).

2. Analysis

Pursuantté&ection504 of the Rehabilitation Actf 1973(the “Act’), “no otherwise
gualified individual with a disability in the United States.shall, solely by reason ber
or hisdisability, be excluded from the participationin.any program or activity receiving
Federal financial assistant29 U.S.C. § 79@). The Actalso prdiibits retaliatioragainst
individuals who report discriminatory conduict.

Plaintiff alleges that Defendants discriminated against him sotelg@basis of his
disability by temporarily removing him from campus, and @fiendants’ stated reasons
for doing se—his interactions with Morales and illicit computer usagege pretextual
justifications. Plaintiff also contends thefendantsetaliated against him for filing an
OCR complaint by slandering him with discussofhbestiality and murder. The Court

considers each claimin turn.
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a. Section 504 Discrimination Claim
To state aclaimfor discrimination under 8§ 504 paintiff must allege: “1) that he
has a disability; (2) that he is otherwise qualified for the employment ofibertpiestion;
and (3) that he was excluded from the benefit due to discrimination solely on the basis

of the disability."Wood v. Md. Dept of Transp,. 732 FApp'x 177, 182 (4th Cir. 2018)

(internal quotations omitted) (quotige v. Univ. of Md. Med. Sys. Corb0 F.3d 1261,

1264-65 (4th Cir. 1995)

At this stage,Defendants do not challenge whettaintiff has a disability
However, Defendantsrgue first, thatPlaintiff was not otherwise qualified to participate
in CCBC'’s program because his behavior failed to meet standards of particisatond,
that Plaintiff was not excluded froaxcolleggprogrambutwasonly temporarilyrestricted
from campus because of reasons unrelatdudgadisability, andthird, the individually
named Defendants are not federdlimded programs or activities within the meaning of
the Act The Courtagrees.

To be qualified for the benefitin questieihere, participation iafederally-funded
academic programa plaintiffmust demonstrate that, with or without modification to rules
andpolicies,hesatisfieghe program’s participatiorequirements. 42 U.S.C. § 12131(2)

(2018) seealsoAdamsv. MontgomeryColl. (Rockville), 834 F.Supp.2d 386, 392 (D.Md.

2011). The Fourth Circuit permits colleges to establish essential health apety saf

requirementss part of theitechnicalrequirementsSeeHalpernv. Wake ForestUniv.

Health Scis, 669 F.3d 454, 463 (4th Cir. 2012) (recognizing “professionalism”to be an

essential requirement of the program based on the school’'s professionaéjidgm
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Consequeny, a student with a disabilitphust beable to meet both the academic and

technical requirement® be deemed qualified for participatioBee Class v. Towson

Univ., 806 F.3d 236, 24516 (4th Cir. 2015)

Here,CCBC “has established rules of condtict must be followed, as the College
seeks to ensure that thbampus environment is safe, inviting and nurturifBédacted
Compl. Ex. K [*CCBC General Order’at 1, ECF No. 111). In order to participate in
CCBC'’s prograns and activitiesstudents musadhere tdhese rules(ld.). Students who
fail to adhere to the rules tho engage in disruptive behavitmay be directed to either
leave College property . . . or face sanctions under Maryland lawiutderd Code of
Conduct or the Employee HandbookKd.).

Despite referencing CCBC’sodeof conduct in his Complain®laintiff fails to
allege facts demonstrating thahe was qualified to participate ICCBCs academic
programwith orwithout modification tats rules.To the contrary, Plaintiff's Complaint
alleges facts supporting CCBC'mitial assessment that Plaintiff may have violated
CCBC’s code of condudty, for examplepersonally attacking Morales ardefying
Morales’request that Plaintiff refrain fromsiting her officefollowing their September 6,
2016 email exchange

In addition to being qualified, daintiff alleging discrimination under the Actust
also showthat he was excluded froma program sbedgusef his disability SeeWood,

732 F.Appx at 182;Masonv. Bd. of Educ, No. WMN-10-3143, 2011 WL 89998, at *3

(D.Md. Jan. 11, 2011plaintiff fails to allege facts establishititat he was excludeat

thatthe exclusiorwas basedolely onhis disability.

10
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Plaintiff was issued a No Trespass Ordanning him fromCCBC’s campus for
four days pending an investigation into his behaviemporary removals, resulting in
temporary exclusion from school, do not inherently violate Section&gMason 2011
WL 89998, at *3(finding five-day suspension does not implicate protections afforded by
Section 504)Moreover“bad faith” or “gross misjudgment” must be shown before a § 504

violationcan be sustained in cases involved disabled stuad®.q, Sellersby Sellers

v. Sch.Bd. of City of Manassagva., 141 F.3d 524, 529 (4th Cir. 1998).

Here, Faintiff alleges, for example, that Washington “recklessly search[ed] for
conductviolations” that Eckhardt “pretended that [he] was forced off campus due to
frequently sendingemails to the professor and making weekly visits to reer,bEnd that

LE AN 11

Morales liedwhen she reported that he oftentimes became “loud,” “aggressive,” and
“belligerent.” (See Redacted Compl. 1 4.9, 117). However,even accepting these
allegations as true, they fail to rise to the level'load faiti or “grossmisjudgment
contemplated by the Fourth Circuit’s rulingsellers

Even assuming tha&laintiff's four-dayban from CCBC’s campusonstitutedan
exclusion actionable under Section 50#&laintiff ultimately fails to allege facts
demonstratinghat CCBCs decision was basesblely on his disability.As Plaintiff
acknowledgesCCBC offered a nondiscriminatory reasofor temporarily bannindpim
from campus: “harassing/threatening behaviqRedacted Compl. § 121)n his
Complaint, Plaintiff alsadmits to the vast majority afieincidents that CCBC cited in

support of its decisioto temporarily ban himhe went toMorales’ office despite being

told not tq (id. 1 8789); he became upset, which resultetMioralesfiling an incident

11
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report (id. 11 96-98); he had previously ask&tbralesabout bestiality and used her in a
thought experiment about murd@d. Y 76-71, 128); hdeft a note andrewa picture of
something Moraleslislikedon an exam(id. 11 129); he wrotéMoralesmultiple email
critiquing her performanc€RedactedCompl. Ex.J [“Plaintiff Emails”] at 10-11, ECF
No. 1-10);”and he noted thaloraleswas concerned about him and reque stedPublic
Safetyofficersbe present at a club meetj{Bedacted Compl] 112)Based onCCBC'’s
proffered explanation fortemporarily banning Plaintiffrom campusand Plaintiff's
admission that he engaged the majority of the behavior that CCBC cited as
“harassing/threatening,” the Court concludes that Plaintiff has failel@adthat he was
excluded from CCBC'’s prograsvolelybecause of his disability.

Finally, Plaintiffcannoimaintainhis Section 504 @dimsagainsDefendants Lilley,
Eckhardt, Washington, and Morales, who have been sued in their individual capacities

because there is no individual liability for Section 504 violati@eeA.B. v. Balt. City

Bd. of Sch. Comnirs, No. WMN-14-3851, 2015 WL 4875998, at *6 (D.Md. Aug. 13,

2015) (explaining thatiere is nandividualcapacityliability under Section 504 and that
suits against school officials in their official capacities are merelynédnt of claims
against thainiversity andtherefore, equally unsustainable).

In sum, the Court concludes that Plaintiff hasailed to statea claim for
discrimination in violation of Section 508#ecausePlaintiff has notallegel facts

demonstrating that he was qualified to participate in CCBC’s adadewgram and that

7 Citations refer to the pagination assigned by the Court’'s Case Managamient
Electronic Case Files (“CM/ECF”") system.

12



Case 1:19-cv-02575-GLR Document 26 Filed 08/25/20 Page 13 of 16

he was excluded from CCBC’s prograsulelybecause of his disabilitivloreover, the
individually named Defendants are namenableto suit under Section 504 in din
individual or official capacitieand are entitled to dismissal.
b. Section 504 Retaliation Claim
To establish retaliationnder Section 504 paintiff mustallege “(1) he engaged
in protected conduct, (2) he suffered an adverse action, andg8%al link exists between

the protected conductandthe adverse actmightv. CarroliCty. Bd. of Educ, No. 11

CV-3103, 2013 WL 4525309, at *18 (D.Md. Aug. 26, 2013) (cithhapven-Lewis v.

Caldera249 F.3d 259, 272 (4th Cir. 2001). Under theburden shifting framework

of McDonnell Douglasif a legitimate norretaliatory reason for the adverse action exists

on the face of a complaint, thengaintiff must also allege facts demonstrating that the

proffered reason is a pretext for retaliatfd®eeMiller v. CSX Transp, Inc., No. GJH18-

2022,2019 WL 1992105, at*4 (D.Md. May 3, 2019). Moreofacts alleging retaliation
must be “materially adverse” and beyond “trivial harms” and “minor annoydances.

BurlingtonN. & SantaFe Ry. Co. v. White, 548U.S. 53,68 (2006) S.B. exrel. A.L. v.

Bd. of Educ.of HarfordCty., 819 F.3d 69, 78 n.7 (4th Cir. 2016).

Filing an OCR complaint isa protected activitygeeFeministMajority Found.v.

Hurley, 911 F.3d 674, 694 (4th Cir. 201&nda school'dailure to comply with OCR
regulations could result mevocatiorof federal financial assistansee34 C.F.R.8 100.8

(2020).However, aschooldoesnot retaliateagainstan individual for filing an OCR

8 SeeMcDonnell Douglas Corp. v. @en 411 U.S. 792, 802 (197.3)
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complaintwhen the schoolmakesa public statementhat challengeshe veracityand
credibility of thatOCR complaintHurley, 911 F.3d698.

Paintiff alleges thaDefendantsetaliated against hiduring the OCR investigation
by “lying about [his] conduct during class sessions, Philosophy Club meeamajsluring
office meetings with Sarah Morales,” therélsyandering [him] with accusations they
knew were false shame anthflict emotional distres5(Redacted Compl. §7).Plaintiff
further contends th&efendantsliscussed bestiality and hisirder‘thought experimeht
in the OCR investigation to slander hilinese allegationfall woefully short of stating
claim for retaliation under Section 504 for two reasons

First, Paintiff failsto allege that he suffered an adverse action. An adverse action is
action that would dissuade a “reasonable [person] from making or suppohregge of
discrimination.” Burlington548 U.Sat60. Whiledefamation of an individual’s character
or reputatim mayarguablyconstitute an “adverse action” in certain circumstartbesis
not one of thenbecausdlaintiff has not adequately alleged that he datamed A

defamatory statement must be, at minimum, féeeOlukoya v. SoworeNo. TDC-18-

2922, 2019 WL 3501567, at *3 (D.Md. Aug. 1, 20XRlentifying falsity amongthe
elements plaintiff must allege &stablisidefamation under Maryland [awPlaintiff fails
to allege facts demonstrating the falsityp@fendants’ statements

As to Defendants’ statements regarding Plaintiff’'s conducldss and at meetings,
Plaintiff alleges, in a wholly conclusory manner, that Defendants teedhe OCR
investigator Although the Court musdccepthe factual allegatins in theComplaint as

true and construe them Plaintiff's favor, Albright, 510 U.S. at 268, the Court is not

14
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obligated to accept as true unsupported factual allegatigbal, 556 U.S. at 678.
Plaintiff’s conclusonryallegatiorthat Defendants lied abbhisconducin variousacademic
settinggn order to slander hims wholly insufficient to establish the falsity DEfendants’
statements, let alorteefamation

Equally untenables Plaintiff's claim that Defendants discussed bestiality and his
murder “thought experiment” in the OCR investigation to slamdg®r In his Complaint,
Plaintiff admits that heliscussed bestiality with Morales apdsed the murder “thought
experiment” to his entire clasBecause Plaintifadmits that henade those stamentsit
is unclear to this Court howefendants slanderext otherwise defamed Plaintiff by
repeating thosstatementso the OCR investigator

In sum,Plaintiff has not adequately alleged that Defendants made falsestat
about him during th©CR investigatiomnd,as a resultPlaintiff fails to allege adverse
action under Section 504.

Secondevenif Plaintiff adequately pled defamation and, in tiadyerse actigie
has nofallegad sufficientfacts establishing causatonnectiorbetweerthe filing of his
OCR complaint anthe“defamatory statementdnstead, Plaintiff asks the Court to infer
that Defendants retaliated against famfiling the OCR complaintwhen they were merely
responding to the allegations raisethiscomplaint.The Court declines to do d8laintiff
has failed to allege@usal connection betwednsOCR complaintand th&dverse actign
i.e., Defendantsallegedlydefamatory statements

At bottom, Plaintiff has not allegedufficientfacts demonstrating that he suffered

an adverse action onat the adverse action is related to the filing of his OCR complaint

15
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The Courthusconcludes that Plaintiff hdailed tostate a claim for retaliation in violation
of Section 504.

1.  CONCLUSON

For the foregoing reasonthe Court will grant DefendantsViotion to Dismiss
Plaintiff’'s Complaint(ECF No. 13) and deny as moBlaintiff’'s Motion to File Under
Pseudonym (ECF No. @nd Defendants’ Motion to Strike or Opposition to Plaintiff's
Supplementaliotion to File UndePseudonym (ECF No. 23) separat®©rder follows.
Entered thi25" day ofAugust 2020

Is/

George L. Russelll
United States District Judge
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