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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

*

BRYAN BOWEN, et al.,
Plaintiff s,
V. Case No.DLB-19-2628

ATHELAS INSTITUTE, | NC.

Defendant. *

* * * * * * * * * * * * *

MEMORANDUM OPINION AND ORDER

Bryan Bowen and other similarly situated employékesl this collective action against
their employer,Athelas Institutglnc.,claiming thatDefendantailed topay thenovertimewages
in violation of the FaitL.abor StandarslAct (“FLSA”), 29 U.S.C88 201-219the Maryland Wage
and Hour Law(*MWHL"), Md. Code Ann., Lab. & Empl88§ 3-401 to 3-430andthe Maryland
Wage Payment an@ollection Law (‘“MWPCL"), Md. Code Ann., Lab. & Empl. §8 3-501 to 3-
509. Compl. 11 40, 47, 64, 71, 78, ECF No. 1. On July 15, 2@@®partiediled a joint motion
for court approval of the settlement agreement they eatezed ECF No0.69. | find the amount
plaintiffs areto receiveis reasonable and fair consideritige facs of thecase

l. Background

Plaintiffs worked for Athelas Institute, Inas nonexempt employees at all relevant times
Compl. §10. During their employment lgintiffs held two or more positions and thus were paid
based on two or more ratelgl. 11. Plaintiffs allege tha@thelas Institute, Inadid notcalculate
their regular and overtime ratesrrectly and thus failed to pay the wages accordinddy 30—

34.

Dockets.Justia.com


https://dockets.justia.com/docket/maryland/mddce/1:2019cv02628/463770/
https://docs.justia.com/cases/federal/district-courts/maryland/mddce/1:2019cv02628/463770/71/
https://dockets.justia.com/

Case 1:19-cv-02628-DLB Document 71 Filed 08/04/20 Page 2 of 7

The SettlementAgreement (“Agreement’jeleass and dischargedefendanfrom

any and all state, local, or federal claims. for alleged wages, compensation,

liguidated or other damagessses, unpaid costs . or othercompensatiorand

relief arising under th&LSA, Maryland Wage and Hour Law, Maryland Wage

Payment and Collection Law, Maryland common law, or any other law applicable

to the payment of wages, overtimeammpensation, whethknown or unknown.
Agr. 3, ECF No. 761. The gross settlement amount of the Agreement is $81,630.90, which
includes $27,961.61 for unpaid wages, $22,369.29 for liquidated damages, servitetaiaing
$2,500, anattorneys’ feesnd costgotaling $28,800.00.1d. at 6.

1. Discussion
A. FLSA Settlement

The FLSA was enactetb protect workerérom “substandard wages and excessive hours”
due to the existence of the unequal bargaining power between employers and emflegee
Brooklyn Sav. Bank v. O’'NeiB24 U.S. 697, 706 (1945)To protectworkers fromthe unequal
bargaining power“[tjhe FLSA does not permit settlement or compromise over alleged FLSA
violations' unless there i§(1) supervision by the Secretary of Labor(®y a judicial finding that
the settlement reflecta reasonable compromise of disputed isstaker thana mere waiver of
statutory rights brought about by an employesterreaching. Elejalde v. Perdomo Cotis &
Mgmt. Serv., LLCNo. GJH-14-3278, 2016 WL 6304660, at *1 (D. Md. Oct. 27, 2016) (quoting
Lynn’s Food Stores, Inc. v. United Staté%9 F.2d 1350, 1354 (11th Cir. 1982)).

The Fourth Circuit has notiled onthe factorsn determiningwhether a settlement should
be approved.However, this Court typically adoptise standard set forth loynris Food Stores
Inc. v. United State679 F.2d 1350 (11th Cir. 1982y which the Eleventh Circugtatel thata
settlement must be “a fair andasonable res[o]lution of a bona fide dispute over FLSA

provisions.” SeeElejalde 2016 WL 6304660, at *1 (quotingynn’'s Food Stores, Inc679 F.2d

at 1355) see alsdDuprey v. Scotts Co. LLBO F. Supp. 3d 404, 407 (D. Md. 2018amarv.
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LBDP, Inc, No. DKC 121083, 2013 WL 2949047, at *3 (D. Md. June 13, 2013pecifically,
the Court considers: (1yhether there are FLSA issues actually in dispute,”t{®) fairness and
reasonableness of the settlement in light of the metet@adors from Rule 23,” and (3) “the
reasonableness of the attorneys’ fees, if includetie agreement.”Duprey, 30 F. Supp. 3dt
408 (citing Lynn's Food Stores679 F.2d at 1353;0mascolo v. Parsons Brinckerhoff, Inis.o.
08-1310, 2009 WL 3094955, at *10 (E.Da. Sept. 28, 2009);ane v. KeMe, LLC,No. DKC-
102261, 2011 WL 3880427, at*3 (D.Md. Aug. 31, 2011)). IDuprey, this Courtexplained
that“these factors are most likely to be satisfied whieeee is afassurance of an advaril
context’and the employee isepresented by an attorney who can protect [his] rights under the
statute” Seed. (qQuotingLynns Food Stores679 F.2d at 1354
1. BonaFideDispute

To determine whether bona fide disputeexistswithin the coverage of the FLSA, this
Court reviews the pleadings, the recitals in tlgge®ment, and other court filings in this caSee
id. at 408. Thereareseveral issues that both partgenuinely disputeni the current caseSeelt.
Mem. 14, ECF No.69-1. Significantly, the partiesdispute thathe defendant owes plaintiffs
overtime wagesSeed.

2. Fairness & Reasonableness

To determine whether a settlement of FLSA liability ig tad reasonable, the Court
considers:

(1) the extent of discovery that has taken place; (2) the stage of thedimgsee

including the complexity, expense and likely duration of the litigation;tli@)

absence of fraud or collusion in the settlement; (4) the expermErmminsel who

have repesentedhe plaintiff[]; (5) the opinions otlasscounsel . .; and (6)the

probability ofplaintiff['s] success on the merits and the amount of the settlement
in relaion to the potential recovery.
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Yanesv. ACCEL Heating & Cooling, LLSo0. PX16-2573, 2017 WL 915006, at *2 (D. Md. Mar.
8, 2017) (quotindg-omascolp 2009 WL 3094955, at *10)These factors are applied here.

First, the partieshaveengaged in informal discovery but not formal discoveBeeJt.
Mem. 15.

Second, the partiesegotiated theettlementagreementprior to the initiation of formal
discovery Sead. The parties also recognizihe complexity of the case and the inherent risks of
litigation,” believing that “extensive motionspractice and discovery would have drastically
increased attorneys’ fees and costs on both sid&sdd. at3, 15-16.

Third, the partiesassertthat they hae engaged in ddversarial litigatiofi as well as
“extensive arm’s length negotiatiohsSeeid. at 16. They agree thatdfter lengthy negotiation,
the [p]arties were able to betwraluate the strengths and weaknesses of their positions and a fair
compromise was reached3ee d. As a result, the two partidsad sufficient opportunities to
“obtain and review evidence, to evaluate their claamd defense@nd to engage in informed
armslength settlement negotiations with the understanding that it would b&culdd@nd costly
undertaking to proceed to the trial of this cas&eeYanes 2017 WL 915006, at *2(quoting
Lomascolp 2009 WL 3094955, at *)1 Theredoes not appear to be afmgud or collusion in the
settlement

Fourth,the parties haverovedthat they are represented by competent and expeden
counsel. Seejt. Mem. 16.

The fifthfactor—the opinions of class counseis not relevant becauskis is a collective
action, not a class actiorsee lomascolp 2009 WL 3094955, at *10.

Regardng the sixth factorif plaintiffs were successful at trial, their total dages would

be $83,884.83 based on their method of calculation, which include unpaid overiges,
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liguidated damages, and treble damageeeJt. Mem. 13. For plaintiffs to beawarded treble
damages, thewould need toestablish that the failure to pay the wages was “notrasudt of a
bona fidedispute.”"SeeMd. Code Ann., Lab& Empl. § 3507.2(b). In light of the disputes in this
case plaintiffs may not be able to obtain treble damadggesBerrios v. Green Wireless, LL.Glo.
GJH14-3655, 2016 WL 1562902, at *3 (D. Md. Apr. 18, 20169. avoidliability for liquidated
damags, the defendanwould needo prove that the nonpayment “wiasgood faith and that he
had reasonable grounds for beimgythat his at or omission was not a violation of the Fair Labor
Standard Act of 1938 See29U.S.C. § 260.Given the facts of this case and the legal standard
for liguidated damages, defenrdanay not be able to avoid liquidated damagHsus, he parties
compromised on the issue of liquidateshdges and treble damageSeeJt. Mem.13. The
Agreement designates $281.61 as unpaid wages, $22,369.29 as liquidated damages, and
$2,500.00as service awardsSSeeEx. 2,ECF No. 694.

Indeed “[i] rrespective of the parties’ designation that the settlementteoth unpaid
wages and liqguidated damages, the appropriate comparison for the reamssabiquiry is the
amount of unpaid wagesé Plaintiffs seek compared to the total settlensnount. Park v.
Myung Ga of M., Inc, No. PWG15-3606, 2016 WL 5957555, at *3 (D. Md. Oct. 13, 2016)
Here, theamount plaintiffs soughr unpaidovertime wagess $27,961.61.SeeEx. 3,ECF No.
69-4. Thefinal wagesettlement amount of $52,830.8Qyreater than the unpaid wag#sintiffs
sought. SeeJt. Mem.15. The parties also believe that tg settlement amount representsia
compromis€. Seeid. at 13. In light of the ccumstance] find thesettlement amourtb be fair

and reasonahle
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3. Attorneys’ Fees

The Court also needs to determine whether theratysi fees and costs are reasonable.
SeelLopez v. XTEL Const. Grp., LL.838 F. Supp. 2d 346, 348 (D. Md. 2012he Agreement
provides thathe attorneys’ fees and costs are $28,800.00 in addition to thensetttlawards and
service awards.When the Courtalculatesan award of attornéy feesjt must determine the
lodestar amount, defined as a “reasonable hourymatitiplied by hours reasonably expended.”
Seedd. TheFourth Grcuit addressed specific factors district coultswidd consider in determining
the reasonableness of the feBarber v. Kimbrells, Inc, 577 F.2d 216, 226.28 (4th Cir. 1978).
They are:

(1) the time and labor expended; (2) the novelty and difficulty ofgurestions

raised; (3) the skill required to properly perfdime legal services rendered; (4) the

attorney's opportunity costs in pressing the instanatiog; (5) the customary fee

for like work; (6) the attorney’s expectations at the outset of the litigaffgrthe

time limitations imposed by the client or circumstances; (8) dhwunt in

controversy and the results obtained; (9) ekperience, reputation and ability of

the attorney; (10) the undesirability of the case within the legahwnity in which

the suit arose; (11) the nature and length of the professionabmslaip between

attorney and client; and (12) attornefees avards in similar cases.
Barber, 577 F.2d at 226 n.28.

Here plaintiffs were represented Benjamin L. Davis, IlIJwho has been pracing for 13
yearsand billed at a rate of $350.00 per hour in this ca@sett E. Nevinwho has been pracing
for 36 yearsand billed at arate of $450.00 per haumgKelly A. Burgy, who has been pragihg
for 2 yearsand billed at a rate of $225.00 per ho8eePIs.” Suppément in Support of FeeSCF
No. 69-5. There were also five paralegals and one law cleskkiwvg on this caseSeeid. The

hours and rates are reasonable in light of the number of plaimidfiaats of the casé\s a result,

the Court findshatthe attorneys’ fees and costs in ttesearefair and reasonable.
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ORDER
For the reasons stated above, it is, this fodieihof August, 2020, hereby ORDERED that:
1. The Joint Motion to Approve SettlemeBCF No0.69, ISGRANTED.

2. The Clerk is DIRECTED to CLOSE THE CASE.

IS/
DeborahL. Boardman
United StateMagistrateJudge
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