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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

SHANTRELL GOFFE
Plaintiff,

V. Civil Action No. ELH-20-2038

CALIBER HOME LOANS, INC,,
Defendant

MEMORANDUM OPINION

In this debt collection caselaintiff ShantrellGoff filed a “Class Action Complain&
Request for Jury Trial” in the Circuit Court for Anne Arundel County agaiegndantCaliber
Home Loans, Inc. (“Caliber”). ECF2 at 2 (the “Complaint”).Caliber timely removed the suit
to federal court.SeeECF 1 the “Notice of Removal” or “Notice”.

The Complaint contains three courgachfounded on Maryland lawCount | lodgedon
behalf of plaintiff and aputative class, alleges that Caliber, a mortgage serviamllected
“unlawful convenience fegsin violation of the Maryland Consumer Debt Collection Act
(“MCDCA”), Md. Code (2013 Repl. Vol.), 84-201 et seq of the Commercial Law Article
(“C.L."), as well asthe Maryland Consumer Protection Act (‘“MCPAQ,L. 88 13101 et seq
ECF X2 at 11 6377. Countl, also lodged on behalf of plaintiff amdputative classlleges that
Caliberassessednlawful convenience feem violation of C.L. § 12105(d) (“Maryland Usury

Statute”or “Usury Statute). 1d. 11 7884. Countlll, lodged by plaintiff imer ndividual capacity,

1 Suit was filed on June 3, 2020. défendant has thirty days from the date of service or
receipt of the initial pleading to file a notice of removal. 28 U.S.C. § 1446(b). HereeGahs
served on June 12, 20X&eECF 7, andemoved the casan July 10, 2020ECF 8.
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assertother violations of the MCPA, C.L. 88 4iD1 et seq Count Three “does not involve or
concern the disputed convenience fedd.”] 85

The Notice of Removal assessbject matter jurisdiction based diversity, pursuant to
28 U.S.C. 8§ 13323nd undethe Class Action Fairness Aat 2005(*CAFA”), Pub.L. 1092, 119
Stat. 4 (codified in scattered sections of Title 2&8hef United States Code)As to CAFA,the
Notice invokes 28 U.S.C. §8§ 1332(d), 1483CF1lat 1 3, 5.

Ms. Goff has moved to remand (ECF 11), suppoitgda memorandum ECF 111
(collectively,the “Motion to Remand” or “Motion):? Plaintiff claimsthat“Caliber has failed to
carry its burdehto demonstrate that the Court has subject matter jurisdici@F 11at 1. In
particular plaintiff contends that Caliber has not shown that the jurisdictional anmunt
controversy requiraent has been satisfied fitherdiversity jurisdiction or CAFA.ECF11-1at
11-16. In the alternative, plaintiffled a separatanotionto requesthe opportunity to conduct
“limited jurisdictional discovery”’if the Courtdeterminesthat the Noticesufficiently alleges
jurisdiction based upoB8AFA. ECF 12 (the “Discovery MotionseeECF 111 at 16.

Caliber oppos& both motions Defendantiled two versions ofts Opposition a redacted
version(ECF 16 andan unredacted version (ECF 17), accompanieshbgxhibits. ECF 161 to

16-62 Plaintiff replied. ECF 22.

2.0n July 14, 2020, plaintiff filed a “Motion for Extension of Time to File Motion to
Remand & Request for Limited Jurisdictional Discovery.” ECFAS.a result,lte Court held a
telephone conference with counsel on July 16, 2@€&eDocket July 20, 2020.Plaintiff filed
the Motion to Remand the next day.

3 The two versions of the Opposition are identical save for two sentences on page 15 th
are redacted in ECF 16. | shall diteECF 16 unless otherwise notedwo exhibits (ECF 16
and ECF 164) were filed under sealSeeECF 19; ECF 20.



No hearing is necessary to resolvernimions. Sed_ocal Rule 105.6. For the reasons that

follow, | shdl deny the motions.
l. Background
1. Factual Background*

In August 2016, Ms. Gofacquired property in Clinton, Maryland, with the aid of a loan
from Caliber. ECF 12, 1 9, 16.Caliber “is a collector and a licensed mortgage servicer in the
State of Maryland.”Id. { 10. Plaintiff alleges that Caliber “voluarily elected to arrange and
service” he loan. Id. { 17.

With respect to s@alled“convenience fees,” plaintiff alleges the followjmd { 1920:

19. The Goff Loan does not permit Caliber to charge convenience fees for

accepting payments fro@off related to theGoff Loan by telephone or by the

Internet.

20. Notwithstanding that there is no written agreement betwgefi and

Caliber for Caliber to impose and collect convenience fees @offy Caliber has

done so without the right to do s8pecifcally, Caliber has imposed and collected

Goff convenience fees for collecting her payments onGb#& Loan over the

internet . . ..

Caliber allegedly “imposed and collected” convenienceffeasMs. Goffon twelve dates
between July 16, 2018 and July 19, 2014@.9 20 Ms. Goffcharacterizes the convenience fees
asfollows,id. 1 2.b:

[A]ln unlawful profit center imposed and collected by Caliber and [] not simply

passthrough costs t&off and the putative class members. Rather, they represent

materially excessive sums over Caliber’s actual costs to accept a fee by electronic
means ovethe phone or ovehe Internet Specifically, Caliber’s actual costs to

its various vendors who facilitate the telephonic and electronic payments charge

pennies for the transaction, but Caliber imposes fees ranging from 10 to 50 times
more than its actli@osts.

4 For purposes of the Motion, the Court shall assume the truth of the factual allegations i
the Complaint.



Otherfactual allegationsn the ComplainttoncernMs. Goffs interactions with Caliber
regarding her loan paymentSee idf{ 2246. At this juncture, it is not necessary to include a
full recitation of these factual allegations.But, some background issefulto understand the
dispute.

Plaintiff alleges that in 2019 she “became aware that she would have a reducteam in
and was in imminent default.td.  22. She contacted Caliber by phone “on or about June 20,
2019 and asked Calib#rshe could enter into an agreement with it to reduce and defer the sums
due on” her loanld. Inresponse, “Caliber’s personnel unfairly claimed . . .[tHat Goff] could
not be considered for loss mitigation or a loan modification based upon her imminent default but
that she had to be in actual defaulld:

On or about July 2, 2019, plaintiff defaulted on her loan obligatih.§ 24. Plaintiff
asserts that, in reliance on the information she received on June 20, 2019, she submittly a “fac
complete loss mitigation which Caliber acknowledged in writing” 1d. Thereafter, “Caliber’s
representatives contact[edps. Goff from time to time . . . to request additional informatiotd”

1 25. According to plaintiff, some of those requéstsre not actually relevant or material[tzer]
application.” Id. 1 26;seeid.  25.

On October 28, 2019, Caliber sent plainéffform denial letter” that “claimed thaus.
Goff did not provide . . . all of the documents needed to support her . . . loss mitigation application.”
Id. T 27. According tolpintiff, the letter “concealed . . . that she was entitled to appeal Caliber’
denial of her . . . loss mitigation application pursuant to 12 C.F.R. § 1024afdJshe]did not
learn she had any such right to appeal until February.20d0

Between November 2019 and March 20®18, Goff engaged irsimilar exchanges with

Caliber See idff 3034, 3839. That is,according to plaintiffCaliber twicenotified plaintiff of



“loss mitigation optiorfs plaintiff attempted to pursue such optiobg submitting relevant
paperwork; and then defendant notified plaintiff thatwhs ineligible for assistance&ee id {1
30-34 3839. On April 24, 2020, faintiff appealed the third denial of assistanghich Caliber
denied the following monthlid. 1 4042.

Plaintiff claims thatdefendant‘wrongfully and prematurely steered her . toward
foreclosure while she . . . [was] seeking to pursue loss mitigation alternativesdtécagolosure
Id. T 3. Ms. Goffalleges that defendabégan pursuing foreclosure on the mortgaged property in
November 2019See id {1 29, 33, 35.

2. Procedural Background

In Count lof the ComplaintMs. Goff asserts violations of the MGIA andthe MCPA.
She allegeshat Caliber’s imposition and collection of “unlawful convenience fees for angept
payments by telephone and/or [over] the Internet” violated the MCDCA, 882@&), 14
202(11), and constituted unfair and deceptive trade pragiicemlation of theMCPA. 88 C.L.
13-301(1)(3), 13-303(4)(5%eECF 12, 11 6669, 74°

The claim is lodged obehalf ofthe putative“MCD CA Class” as well agn plaintiff's
individual capacity.Seeid. 11 63, 69. The Complaint defines the putative “MCDCA Class” as
follows, id.  47(b):

All individuals in Maryland who since October 1, 2018 (i) paid a “convenience

fee,” (ii) collected in whole or in part by Caliber, (iii) in order to make a payme

on a residential mortgage debt, and (iv) where the term “converfegiceas not
specifically enumerated in the original agreement creating such debt.

5> Curiously, Count One also asserts that Caliber’s conduct violated various provisions of
the “Federal Fair Debt Collection Practices ACECF 12, Y 67. The Complaint contains other
references to federal lansee |1 13 14. However, defendawioesnot claimthatthese sparse
references toeideral law provide th€ourt with federal question jurisdiction, pursuant to 28 U.S.C.
§ 1331.



In Countll, Ms. Goff asserts violations of the Maryland Usury Statutebehalf ofthe
“Usury Convenience Fee Class” (alternatively, the “Usury Class”) as well laar individual
capacity.Relevant here, plaintiff alleges that Caliber imposed “fees related to a kos@artial
or full payment” on a lognn violation of C.L. 8§ 12105(d). Id. 1 7982. TheComplaint defines
the Usury Class dsllows, id. T 47(a):

Those persons in the State of Maryland for whom for whom (i) Caliber has acted

as a maker of a mortgage loan related to a secured, mortgage loan at any time or a

mortgage servicer of a mortgage loan owner related to a secured, mortgage since

January 1, 2019; (ii) where Caliber charged their mortgage loan accounts with

convenience fees for it accepting whole or partial payments; and (iii) the mortgage

loan accounts had not been satisfied more than six months before the
commencement of this action.

According to the Complaint, ttdCDCA Class and the Usury Clasach comprise more
than 100 persons who either received mortgages from or had their mortgages sertiaktoeny
as shown by public records of “complaints . . . filed against Caliddr.f 52. Ms. Goff asksto
be named the class representative foM@DCA Class and the Usury Claskl. at 30.

Countlll assertsan individual claimunder theMCPA. In brief,Ms. Goff allegesthat
Caliber’s various “acts and omissions” regarding “Ms. Goff’s efforts togat#i and avoid the
negative consequences of foreclosure” constitute unfair and deceptivertretigepin violation
of C.L. 8§ 13-301(1)(3and 813-303(4)(5). Id. 1 90;see id 1 8791.

The Complaint’s “Prayer for Relief” specifies the damages plaintiff s¢asCountOne
Ms. Goff requestactual damages ariteasonablettorney fees . . .in a total sim in excess of
$75,000 (on a[n] aggregated basis for the Plaintiff andMi@JCA Class] members) Id. at 29.
For Countll, plaintiff requestst500perviolation of C.L. § 12105(d) and‘reasonablettorney

fees. . .in a total sum in excess 875,000 (on ] aggregatedbasis for the Plaintiff anfUsury



Class] member[s]) Id. at 30. For Countlll, plaintiff requestsactual damages arfdeasonable
attorney fees. . in a total sum of no more than $65,00@”

As noted, dfendantimely removed the case tois Court. The Motion followed.

Additional facts are included in the Discussion.

. Discussion

Ms. Goff contends that this Court lacks subject matter jurigdicover thesuit and
therefore theCourt must remandhe caseo State court In plaintiff's view, neither diversity
jurisdictionnor CAFA jurisdictionapplies here Plaintiff asserts that the Court lacks jurisdiction
under CAFA because the Notice did not sufficiently allege that CAFA’s aniowantroversy
requirement of $5 million is satisfie®ee8 1332(d)(2); ECF 11 at 1116. And, plaintiff insists
that defedant is not entitled to leave to amend the Notide As todiversity jurisdiction plaintiff
contends that neither her individual claims nor those ofca@putative class membeatisies
the jurisdictionamountin-controversy requiremeraf $75,00 under28 U.S.C. § 1332(a)See
ECF 111 at #11. Plaintiff does not dispute that the other elements of diversity jurisdiction and
CAFA jurisdiction respectively, have beenet

A. Subject Matter Jurisdiction Generally

“[Blefore a federal court can decide the merits of a claim, the claim must invoke the
jurisdiction of the court.”Miller v. Brown, 462 F.3d 312, 316 (4th Cir. 2006) (citid¢hitmore v.
Arkansas495 U.S. 149, 155 (1990))n Home Buyers Warranty Corp. v. Hanneb0 F.3d 427,
432 (4th Cir. 2014), the Fourth Circuit observed: “Fundamental to our federal system is the
principle that ‘[flederal courts are courts of limited jurisdiction.” (quotikmkkonen v. Guardian
Life Ins. Co. of Am.511 U.S. 375, 377 (1994)) (alterationHianng; see United States ex rel.

Vuyyuru v. Jadhg\b55 F.3d 337, 347 (4th Cirgert. denied558 U.S. 875 (2009)Thus, a federal



district court may only adjudicate a case if it possesses the “power authoyi@®nstitution and
statute.” Exxon Mobil Corp. v. Allapattah Sery#$nc., 545 U.S. 546, 552 (2007)Indeed, “if
Congress has not empowered the federal judiciary to hear a matter, then the case must b
dismissed.”Hanna 750, F.3d at 432.
Notably, a federal court has “an independent obligation to determine whether -subject
matter jurisdiction exists, even when no party challengedieitz Corp. v. Friend559 U.S. 77,
94 (2010). If a party seeks to proceed in federal court, it “must allege and, when challenged, must
demonstrate the federal court’s jurisdiction over the mattgtrawn v. AT&T Mobility LLC530
F.3d 293, 296 (4th Cir. 2008). And, pursuant to Fed. R. Civ. P. 12(h)(3), “the court must dismiss
the action” if it determines that the court lacks subject matter jurisdicBee.also Arbaugh v. Y
& H Corp., 546 U.S. 500, 5067 (2006). This is because “jurisdiction goes to the very power of
the court to act.”Ellenburg v. Spartan Motors Chassis, |f&19 F.3d 192, 196 (4th Cir. 2008).
Further “[a] court is to presume . . . that a case lies outside its limited jurisdictiorsunles
and until jurisdiction has been shown to be propéJriited States v. Poqgl&31 F.3d 263, 274
(4th Cir. 2008) (emphasis iRoolg (citing Kokkonen 511 U.S. at 377).Moreover, “[s]ubject
matter jurisdiction cannot be forfeited or waived, and can be raised by a party, or byrtreua
sponte, at any time prior to final judgmentsi re Kirkland 600 F.3d 310, 314 (4th Cir. 2010);
see also McCulloch v. Vé&le364 F.3d 1, 5 (1st Cir. 2004) (“It is blatiter law that a federal
court has an obligation to inquire sua sponte into its own subject matter jurisdict®medd v.
Board of Educ. of Prince George’s Coundl5 F. Supp. 2d 889, 893-94 (D. Md. 2011).
Congress has conferred jurisdiction on the federal courts in several ways. To provide a
federal forum for plaintiffs who seek to vindicate federal rights, Congressonésrred on the

district courts original jurisdiction over civil actions that arisnder the Constitution, laws, or



treaties of the United StateSee?28 U.S.C. § 1331see alsd&xxon Mobil Corp.545 U.S. at 552;

ESAB Grp., Inc. v. Zurich Ins. PL.685 F.3d 376, 394 (4th Cir. 20128ge alsdJ.S. Constitution

Art. 1ll, 8 2 (“The Judicial Power shall extend to all Cases, in Law and Equigynguunder this

Constitution, the Laws of the United States, and Treaties made .Thi§.is sometimes called
federal question jurisdiction.

In addtion, “Congress . . . has granted district courts original jurisdiction in civibrast
between citizens of different States, between U.S. citizens and forezgmsjtor by foreign states
against U.S. citizens,” so long as the amount in controversy exceeds $7&XQh Mobil
Corp.,545 U.S. at 552%ee28 U.S.C. § 1332Article Ill, 8 2 of the Constitution permits a federal
court to decide “Controversies .between Citizens of different StatesNavy Federal Credit

Union v. Ltd. Financial Serges LR F.3d , 2020 WL 5014866, at *3 (4th Cir. Aug. 20,

2020). Of relevance herediversityjurisdiction “requirescompletediversityamong parties,
meaning that theitizenshipof every plaintiff must be different from theitizenshipof every
defendant.” Cent. W. Va. Energy Co., Inc. v. Mountain State Carbon, BB6 F.3d 101, 103 (4th
Cir. 2011) (emphasis addedgeStrawbridge v. Curtiss/ U.S. 267 (1806).

Under the “wellpleaded complaint” rule, facts showing the existence of subjectrmatte
jurisdiction “must be affirmatively alleged in the complainBinkley, Inc. v. City of Frederi¢ck
191 F.3d 394, 399 (4th Cir. 1999) (citiMeNutt v. Gen’l Motors Acceptance Cqr@98 U.S. 178
(1936)). Moreover, the “burden of establishing subject matter jurisdiction is on . . . the party
asserting jurisdiction.”"Robb Evans & Assocs., LLC v. Holibau@®9 F.3d 359, 362 (4th Cir.

2010);accordHertz 599 U.S. at 99yicBurney v. Cuccinelli616 F.3d 393, 408 (4th Cir. 2010).



B. TheClass Claims
The Notice alleges th&ount land Countl, brought on behalf of putative classeatisfy
the numerosity, diversity, and amountcontroversy jurisdictional requirements under CAFA.
ECF 1 at 5 With respect to the amouimt controversyfor the two countsthe Notice states:
The amount in controversy requirement under CAFA is also satisfied.
Under 28 U.S.C. § 1332(d), a class action is removable if the aggregate amount in
controversy is greater than $5 million, exclusive of interest and c8s&J.S.C.
§ 1332(d)(2).
“Because no antiremoval presumption attends cases invoking CAFA, a
defendant’s notice of removal need include onlglausible allegationthat the
amount in controversy exceeds the jurisdictional threshold” of exceeding $5 million

at the time of removalScott v. Cricket Commc’'ns, LL.865 F.3d 189, 194 (4th
Cir. 2017) (emphasis added).

Ms. Goff disputes that the Noticglausibly alleges satisfaction &AFA’s $5 million
jurisdictional threshold ECF 111 at 1116. Plaintiff notes tha28 U.S.C. 1446(agffectively
imposes on notices of remowaplausibility requirement similar to thathich governgleadings
under Fed. R. Civ. P. 8(akeeScott v. Cricket Commc’ns, LL.865 F.3d 189, 194 (4th Cir. 2017);
Ellenburg v. Spartan Motors Chassis, In819 F.3d 192, 199 (4th Cir. 2008 her view,the
Notice contais a legal conclusion, rather than a plausible allegation, as to the amount in
controversy for the class clagm Moreover, plaintiff contends that the Court lakithority to
grant defendant’s request for leave to amend the NOHECH: 111 at 14-16.

Defendant counters that the allegatiorthe Noticeregarding the jurisdictional amouirst
plainly sufficient. In the alternative, Calibasksthe Court eitheto treat the Opposition asde
factoamendment to the Notice or grant Caliber leave to amend. ECF 16 at 16 n.3.

Further, defendant claimihat it has presented evidence showing that the amount in
controversy forthe class claim exceeds $5 million. In particular, Caliber appended to the

Opposition the Bclaration of Justin Nezda (the “Nezda Declaration”), a Senior Vice President of

-10-



Asset Performance at Caliber, whialdressethe amount at issue for each of the Complaint’s
three counts, basemh his review of the Complaint as well as “Caliber’s records and data.” ECF
16-1 at 3. Nezda attests that the Usury Class could recover up to $44 millitraechd MCDCA
class could recover upwards of $500,004. at 4. Accordingly, defendambaintains thathe
Court has CAFA jurisdictiomwith respect to both class claims. E(d-at 18.

1. Sufficiency of the Notice of Removal

CAFA grants subject matter jurisdiction to district courts over class actionkiah whe
aggregate number of members of the plaintiff class is 100 or more, any member of thfé plaint
class is a citizen of a state different from any defendant, and gnegage amount in controversy
exceeds $5 millionSee28 U.S.C. § 1332(d)(2)(A), (5)(B).

A “defendant invoking CAFA . . . must file a notice of removal in the proper district court
‘containing a short and plain statement of the grounds for remov&tétt v. Cricket Commc'ns,
LLC, 865 F.3d 189, 194 (4th Cir. 2017) (quoting 28 U.S.C. § 1446fs)the defendant must
allege federal jurisdiction when removing an action from State court, it is filedd@t’s burden
to “alleg[e] that CAFA jurisdiction»dsts.” Scott 865 F.3d at 194.

With respect to the amount in controversy requirement, the Supreme Court’s decision in
Dart Cherokee Basin Operating Co., LLC v. Owéw1U.S.81 (2014), provides guidanc&he
Dart Courtstatedthat, in the event that the “complaint does not state the amount in controversy,
the defendant’s notice of removal may do std’ at 84 (citing 28 U.S.C. 1446(c)(2)(A))And,
as"no antiremoval presumption attends cases invoking CAFA . . . a defendatite of removal
need include only a plausible allegation that the amount in controversy exceeds theiquradic

threshold.” Id. at 89.

-11-



| agree withMs. Goffthat the Noticks allegation as to CAFA’s jurisdictional threshold is
not sufficient tosatisfy the plausibility standard articulated in the case l&s.indicated, the
Notice desnot contain a single factual allegation to substantiate the claim that the amount in
controversy exceeds $5 millionNotably, he NezdaDeclaration washot submittedwith the
Notice. Rather, it i&n exhibit to the Opposition.

The Notice isdecidedlymore barebones with respect to the amount in controversy than
other notices of removal that courts haseiewed For example, itscott 865 F.3d 189Cricket,
the defendant communications compammoved the putative class action complaint to federal
court, invoking CAFA. Id. at 192. The complairdoncernedhe company’sales of certain cell
phones to Maryland citizens during a sfied time period. Id. The notice of removadlleged
that the company “sold ‘at least 50,000 . telephonesthat were shipped to and activated in
Maryland.” Id. at 195. FurtherCricket attached to the notice of removal a declaration of a former
empoyee which attested to the number of phones sold in Maryland and that the amount in
controversy exceeded $hdillion. Id. at 192. The plaintiff moved to remand, contending, among
other things, that the notice of removal was insufficiédt.

The district court found that Cricket “sufficiently alleged federal gidgon under CAFA”
and the Fourth Circuit agreedd. at 193 195. The Fourth Circuit reasoned: “Cricket’s short and
plain statement contains enough ‘factual content that allows the court to drasatitmable
inference’ that the amount in controversy exceeds [$5 milliold."at 195 (quotingAshcroft v.
Igbal, 556 U.S. 662, 678 (2009)).

In contrast,Caliber’'s Notice doesot containany specific factual allegationket alone
identify the total amourthat Ms. Goffand putative class membgraid in convenience feefspm

which the Courtcould infer “the pecuniaryamount” that a judgment against Calilferould

-12-



produce.” Dixon, 290 F.3dat 710. Moreover,because the Nezd2eclarationwas appended to
the Opposition, it cannot support the threshold questidine Notice’s sufficiency.

This casas likewise distingishablefrom Sayre v. Westlake Srvs., LLElL H-15-687 2015
WL 4716207 (Aug. 7, 2015)hich defendantharacterizes dslirectly on point.” ECF 6 at 15.
In Sayre the Court did not directly address the sufficiency of the notice of removal, as thdfplainti
did not raise a sufficiency challenge in the motion to remand. Rather, the pontékted the
weight of the defendant’s evidence as to the $5 million thresi8#dSayre 2015 WL 4716207
at *1. Further, the notice of removal in that cagleich defendant has appended as an exhibit to
the Opposition (ECF 16-2), contained more factual content than the Notice here.

The Sayrenotice of removal alleged]. at 2:

The size of the expansive clgg®posed by Plaintiff, with no limits as to time or

defenses, would include many hundred¥uastlake accounts. If the relief sought

by Plaintiff — a declaration that Westlake could natllect anything from the

putative class beyond the principal amount of each learregranted, the cost to

Westlake in refunds and in uncollectible loan balances would easdged
$5,000,000. Thus, the amount in controversy exceeds $5,000,000.

The notice of removalin Sayre gestured toward the basis for computing damages
(“refunds” and “uncollectible loan balancesiultiplied by the potential number of putative class
members (“many hundreds”). Accordinglige citation tdSayredoes not aid defendant.

The facts here are mm similar to those iBartnikowski v. NVR, Inc307 F. Appx 730
(4th Cir. 2009). Therethe class action complaint did not request a specific dollar amount in
damages, and the notice of removal “alleged that the amount in controversy exceeded $5,000,00
Id. at 732. In response to the plaintiff’'s motion to remand, the defendant subndtelhration
containingspecificfactual assertionsncluding calculationggegarding the amount in controversy.

Id. at 73233. The Fourth Circuit, like the district court, focusedtendefendant’s evidence rather

than the allegation in the notice of removal. HoweBartnikowskipreceded the Supreme Court’s

-13-



decision inDart, 574 U.S. 81, which clearly stated that notices of removal must plausibly allege
the basis for federal jurisdiction. ThuZart hasforeclosed the path takenBartnikowski

| conclude thathe Notice does not satisBart’s pleading standard f@anotice of removal
based on CAFA.

2. Amendment of the Notice of Removal

The conclusion reached above does not end the inguityrn to addressdefendant’s
request “that the Court treat th[e] Opposition as an amendment to the Notice of Remova
alternatively, grant Caliber leave to amend the Notice of Removal to providéoaddiacts
supporting the amount in controversy.” ECFat@6n.3.

Where, as here, “the Coutécides that a notice of removal is insufficient, it may look to
28 U.S.C. § 1653, which provides thdéefective allegations of jurisdiction may be amended, upon
terms, in the trial or appellate coutts.Hall v. CocaCola Co, Case N02:18cv244,2018 WL
4928976, at *4 (E.D. Va. Oct. 11, 2018).

In Woodv. Crane Cq.764 F.3d 316, 323 (4th Cir. 2014), the Fourth Circuit discussed the
standard that governs requests to amend a notice of removal after thdahityndow,based
upon28 U.S.C. 88 1446, 1653. The Court acknowledged “a split among [the Fourth Circuit’s]

district courts.” Id. at 323. Some district courts have taken a “stc@hstructionist™”approach
(i.e. less permissive), while others have adopted a “libeegdfiroachi(e., more permissive)id.
(quotingCovert v. Auto. Credit Corp968 F.Supp.2d 746, 750 (D. Md. 2013)heWoodCourt
reasoned/64 F.3dat 33:
In our view, these two schools differ only in verbiage. The upshot is the same: after
thirty days, district courts have discretion to permit amendments that correct
allegations already present in the notice of removal. Courts have no discretion to
permit amendhents furnishing new allegations of a jurisdictional basis.

And, it added: “The trick lies in placing a case within one of those two cate{jolies.

-14-



By way of illustration, th&/oodCourt notedwo examples oftechnical” amendment®
noticesof removal appropriately permitted in prior cases. In one dhseallegation that the
defendant was a “Kentucky corporatiomds replacewith one “stating that Kentucky was merely
the party’s ‘principle place of busisg€” Wood 764 F.3d at 32&iting Nutter v. New Rents, Inc.
945 F.2d 398at *2 (4th Cir. 199) (unpublishedable decisio}). In another case, the notice of
removal alleged that the plaintiff's domicile w&hio and the amendment changedtat
Pennsylvania“either statevould have supported diversity jurisdictionWood 764 F.3d at 323
(citing Yarnevic v. Brink’s, In¢.102 F.3d 753 (4th Cir. 1996)).

Subsequent district court decisions happlied ancelaborated upon the distinction that
the WoodCourt drew between permissible and impermissitoleendments— that is, between,
amendments “that correct allegations already present in the notice of réraodathose
“furnishing new allegations of a jurisdional basis Wood 764 F.3d at 323. In this regakdhll,
2018 WL 4928976, at *1, 9-11is instructive

In Hall, the defendant’s notice of remowalegedso-called federal enclave jurisdiction.
Id. at*1. After determining that the notice wemsufficient, the courin the Eastern District of
Virginia evaluated the defendant’s request for leave to amenédt *9. Despite invoking federal
enclave jurisdiction, the notice did not mention two “key elementstuofjurisdiction. Id. at *9-
11. The court reasoned that tile defendant were granted leave to amend and correct these
omissionsthe defendant would merely “add facts to the existing basis” for jurisdiction, rather tha
“allege an entirely new basis.ld. at 11. The court explained that such amendment is
permissibleunderthe Woodstandard It said “T hough strict cases prior Wood such aLovert
suggest that failing to allege an element of jurisdiction is fatal;\pastdcase law seems to permit

amendments unless they allege a completely new basis for jurisdidiibiicollecting cases).
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The Hall Court’s formulation clarifies the issue presented here. In this case, the Notice
clearly asserts CAFA jurisdiction and alleges that the elements of such jurisdicicatisfied,
albeit without any supporting factual allegations. Defendant seeks to amend thedNiotohede
factual support, or to have the Court treat the Opposition and the accompanying Nezddi@reclar
as ade factoamendment to the Notice. Significantly, defendant does not seek to “allege a
completely new basis for jurisdictionMHall, 2018 WL 492897@t *11. Rather, Caliber wishes
to correct a deficiency in arallegatior] already present in the notice of removalVood 764
F.3d at 323.

Cases from this district have reasonadch like the court iHall. See, e.gLay v. Caears
Enter. Servs LLC, CCB-18-96, 2018 WL 1947050, at *3 (D. Md. Apr. 25, 2018)antingmotion
to amend notice of removal where notice asserted diversity jurisdictiamitedcitizenship of
each of defendaritLC’'s members reasoning that omission waa procedural defet)t The
Yellow Cab Co. v. Uber Techs., INnRDB-14-2764, 2015 WL 4987653, at *3 (D. Md. Aug. 19,
2015) (granting motion to amend where defendant sought to add “label . . . to describe the
arguments already present in the Notice of Removal,” and “timgsely corredl a technical
omission, rather than ada new jurisdictional basi§; see alsdHooker v. Tunnell Gov't Servs.

Inc., GJH18-2352, 2019 WL 651747, at *6 (D. Md. Feb. 14, 2019).

In support of her position, plaintiff citédutledge v. Frontline Asset Strategies, |.PG19
WL 6883729 (S.D.W. Va. Dec. 17, 2019But, Rutledgeis distinguishable fronHall. In
Rutledge the court denied a motion to amend a notice of removiaére the notice alleged
diversity jurisdiction and the amendment sought to add allegations supporting CAFA junsdicti

Id. at *1-2.
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Ms. Goff alsoasserts that the Opposition “does not even attempt to distinGoigrtor
Woodfrom this case.” Howeve¥Voodcontrols, notCovert 968 F.Supp.2d 746. Moreover, the
application of theWoodstandard is faesensitive, as the Fourth Circuittimatedin noting that
“[t] he trick lie$ in categorizing the case at han@/ood 764 F.3d at 323. Indeed, the fadts
Woodwere highly idiosyncratic, and plaintiff does not attempt to address them.

In my view, it is appropriate to allow Caliber to amend the Notideurther, | shall treat
the Opposition and the exhibits appended tmdudingthe Nezda Declaration, as amendments
to the Notice. SeeWillingham v. Morgan395 U.S. 402, 407 n.3 (1969)€ating apetition for
removal “as if it had been amended taclude the relevant information” in later filings, citigg
U.S.C. 8 1653)tJSX Corp. v. Adriatic Ins. Co345 F.3dl90, 205 n.12 (3rd Cir. 2003) (reasoning
similarly).

3. Remaining CAFA Analysis

Plaintiff has not challenged Caliber’s evidemé¢he amount in controversy. In both the
Motion and the Reply, she has instead focused exclusively on the sufficiency of the Notice and
Caliber’'s argument regarding amendment of the NotideeECF 111 at 1116; ECF 22 at 18.
Nevertheless, | am mifl of my “independent obligation to determine whether subjeatter
jurisdiction exists, even when no party challengeshtértz Corp, 559 U.S. at 94. Accordingly,
| briefly address Caliber’s evidence.

“I'f the plaintiff challenges removal . the defendaribears the burden alemonstrating
that removal jurisdiction is propé&r. Scott 865 F.3d at 194 (quotin8trawn 530 F.3d at 297
(emphasis irscot). “To resolve doubts regarding a defendant’s asserted amount in controversy,

‘both sidessubmit proof and the court decides, by a preponderance of the evidence, whether the

6 As noted, the Notice also alleged diversity jurisdiction, which is discuisse,
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amountin-controversy requirement has been satisfiett. (quotingDart Cherokee574 U.S. at
82). To determine whether the amount in controversy exceeds the CAFA jurisdictionablthres
“class members’ claims must be aggregatedl5A Moorés Federal Practice- Civil §
102.1084)(a)(i) (3d. Ed. 2020) (citing 28 U.S.C. § 1332(d)(6)).

In the Fourth Circuit, “it is settled that the test for determining the amount irogergy
in a diversity proceeding is ‘the pecuniary result to either party which [a] judgmoeid produce
. ... Dixon v. Edwards290 F.3d 699, 710 (4th Cir. 200@jtation omitted). A district court
may “resolve the jurisdictional facts in dispute by considering . . . affidaviisited States ex
rel. Vuyyury supra 555 F.3d at 348see Base Metal Trading, Ltd.. OJSC “Novokuznetsky
Aluminum Factory’ 283 F.3d 208, 216 n.3 (4th Cir. 2002).

As noted, the Nezda Declaration calculttee amount at issue for each of the Complaint’s
three counts, based upon Nezd&giew of “Caliber’s records and data.” ECFL1&t 3. With
respect to the Usury Class, Nezda attégttbetween January 1, 2019 (the stiate of the Usury
Class, as defined in the Complaint) and August 17, 2020 (the date of the Nezda Declaration),
Calibercollected“87,645 separate convenience fee payments from borrowers in Matylkhd
As Countll of the Complaint seeks $500 for each of those fee payments, Nezda determined that
the amount in controversy for Codhtotals approximately $44 ntibn, excluding attorneyg fees
Id. at 34. With respect to thtICDCA class, the Nezda Declaration states that during the relevant
time period beginning October 1, 2018), “borrowers in Maryland paid $500,388.44 in

convenience fees to Caliberld. at4.’

" The NezdaDeclaration’s determinations regarding the amount in controversy for Count
lll, brought by plaintiff irherindividual capacityarenot germane to the CAFA analysis.
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The Nezda Declaration, which is essentially uncontested, raises no red® flags.
Accordingly, | find that Caliber has demonstrated by a preponderance of the ewionte
amount in controversy for Couht(the Usury Class claim) exceeds the $5 million jurisdictional
threshold.

Notably, defendant’s evidence plainly shows that the threshold isvatfor Countl (the
MCDCA class claim). Neither party acknowledges thiis.the Opposition, defendant adti® t
amounts at issue for Counand Countl, as indicated by the Nezda Declaratiangd reasons that
the resulting sum establishes the Court’s jurisdiction over both of the class.chkeeECF 16 at
18. In other words, defendant suggests thatGbart shouldaggregate the relevant amounts for
Count land Countl to establish CAFA jurisdiction over the two claims brought on behalf of two
distinct classes

Section1332(d)(6)of 28 U.S.C. provides: “In any class action, the claims of the individual
class members shall be aggregated to determine whether the matter in conénaeszds the sum
or value of $5,000,000, exclusive of interest and costhe statute plainly permits aggregation
of claims by members of a single class. Here, defendant proposes aggregating thefclaim
members of two classes thdtough similararenonetheless defined separately in the Complaint.
In addressing a similar contention, the courMicFarland v. Capital One, N.ATDC-18-2148,
2019 WL 2330872, at *3 (D. Md. May 31, 2018xplained:

This aygregation principle has not been adopted by the Fourth Circuit or any other

circuit. In Marple v. FMobile Central LLC 639 F.3d 1109 (8th Cir. 2011), the

United States Court of Appeals for the Eighth Circuit declined tcestablish a

rule permitting the amounts in controversy from separate but largely identical class
action lawsuits to be aggregated for purposes of the jurisdictional threshalgbec

8 As noted, in conjunction with the Motion to Remand plaintiff requested the oppgrtunit
to conduct limited jurisdictional discovery in the event the Court determines thhlotice is
sufficient. Then, Caliber submitted evidence regarding the jurisdictional amogether with
the Opposition. In the Reply, Ms. Goff did not dispineevidence.SeeECF 22 at 1-8.
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“Congress would have. . outlined how courts should aggregate between class
actions had it intended for courts to do std” at 1110.

Further the Ninth Circuit has reasoned that the provisions of 28 U.S.C. § 1332(d) “dpeabt
to claims thatare not part of the class action itselivocupicio v. PAE Grp., LLZ95 F.3d 1057,
1060 (9th Cir. 2015).

Accordingly, the Court does not have original jurisdiction over Coummought on behalf
of theMCDCA class.However, Counttmay qualify under principles stipplemental jurisdiction.
SeeExxon Mobil Corp. v. Allapattah Servs., In845 U.S. 546, 559 (200%)If the court has
original jurisdiction over a single claim in the complaint, it has original jurisdiction aveivil
action” within the meaning of § 1367(a). Once the court determines it has original jurisdiction
over the civil action, it can turn to the question whether it has a constitutional andrgtagasis
for exercising supplemental jurisdiction over tiker claims in the actia).

Section1367(a)f 28 U.S.Cgrants district courts “supplemental jurisdiction over all other
claims that are so related to claims in the action within [the ¢poriginal jurisdiction that they
form part of the same case controversy under Article Il of the United States Constitution.”
Claims form part of the same case or controversy if they “derive from a commauswil
operative fact,” such that a plaintiff would “ordinarily be expected to try them all inuoicaj
proceeding,” regardless of their federal or state charadssac v. North Carolina Dept. of
Transp, 192 F. Appx 197, 199 (4th Cir2006) (quotingUnited Mine Workers of Am. v. Gihbs
383 U.S. 715, 725 (1966)).

Neverthelesssupplementaljurisdiction is discretionary, and a court may decline to
exercise it for a variety of reasonSee28 U.S.C. § 1367(c) (enumerating bases for declining to
exercisesupplementglurisdiction). These reasons include the fact that a state law claim “raises a

novel or complex issue of State law,” § 1367(c)(1); the state law “claim subsygmtglominates
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over the claim or claims over which the district court has original juriediét§ 1367(c)(2); the
“district court has dismissed all clasnover which it has original jurisdiction,” 8 1367(c)(3); and
“in exceptional circumstances, there are other compelling reasons for dealingtticiion.” 8§
1367(c)(4).

Here, theMICDCA Class claim (Couni) and the Usury Class claim (Couhtarise from
the same nucleus of operative f&acBoth counts concern Caliber’s alleged collection ed¢ated
convenience fees in conjunction with mortgage paymeXdsord Isaac192 F. App’x at 19200
(affirming exercise osupplemental jurisdiction ovetaims based upon all the same allegations
as claims over which Court had original jurisdictiorjurther, plaintiffdoesnot contend that
Count | “raises a novel or complex issue of State law” or that Coumbuld “substantially
predominate[]” over Courll. Indeed, the parties did netenaddress the issue of supplemental
jurisdiction.

| discern no reason to require Caliber to defenétate couragainst one class claim
concerning convenience feewhile defending in federal court against anotlekss claim
concerning the same underlying factual allegatems$ founded on State law.

Based on the foregoing, | shall deny the Motion to Remand as to Count | andICount

4, Jurisdictional Discovery Motion

The final issue pertaining to the class clainds$s Goffs Jurisdictional Discovery Motion.

In short, in the Jurisdictional Discovery Motion plaintiff requested leave to coadute
hour video deposition, pursuant to Fed. R. Civ. P. 30(b)(1), aZdliber’'s “officer, director or
managing agent’ who is responsible [for] Caliber's convenience fee[s],”(2n&aliber’s

officer, director or managinggent’ who is responsible focertain “records retention policies
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and practices” and who has the &hitity “to produce summary reports” of various records. ECF
12 at 4-5.

As noted,supran.8, the Reply did notake issue withthe calculationsin the Nezda
Declarationor the records underlying them. Nor did the Reply revisit plaintiff's claim in the
Juisdictional Discovery Motiorthat “there are no plausible facts before the Court” to make a
conclusion regarding the amount in controversy.

Therefore, | reach the same conclusion that | reach®dyre 2015 WL 4716207 at *9, a
case that both partiessduss. Granting the Jurisdictional Discovery Motion would effectively
permit “a jurisdictional fishing expedition that would delay the progress of this ¢é&®eever,
plaintiff may explore the amount in controversy as part of the ordinary discovegspréad, if
discovery establishes that the jurisdictional amount has not been met, the loemtestain
another motion to remand for lack of jurisdictibrid.

C. Thelndividual Claims

As noted, in addition to claiming federal jurisdiction under CAFA, the Notice of Removal
also invoked general diversity jurisdiction. ECF 1 &.3Defendantalleged that complete
diversity exists between Ms. Goff and Calib@aliber is not a citizen dflaryland and plaintiff’s
individual claims exceed the $75,000 ameumntontroversy requirement for diversity
jurisdiction, pursuant to 28 U.S.C. 8 1332(&). As to the amount in controversy, the Notice
asserted that themount requested in ti@mphint's ad damnuntlause “exceeds $75,0001d.
at 4.

In the Motion to Remand, plaintiff contestaliber’s allegations regarding the amount in
controversy. Plaintiff notethatthe Complaint requested “no more than $65,000” for Cdunt

which was brought irplaintiff's individual capacity, and that the Complaint requested over
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$75,000 “on a[n] aggregated basis” for each of the class claims. Thesaefwe]ing to plaintiff,
the amount in controversy as to Ms. Gaoffividually does not exceed $75,0@@dCaliber arrived
at a contrary conclusion by impermissibly aggregating plaintiff's class claithder individual
claim. SeeECF 111 at 611.

In responseCaliberasserts:Plaintiff's purported attempt to limit her recovery to ‘no more
than $65,000’ under Countll[]” can be disregarded because it violatégryland Rule 2305
(2013) which requires that “a demand for a money judgment that does not exceed $75,000 shall
include the amount of damages sough&geECF 16 at 20. In defendant’s view, Courtl’s
request for damages “in a total sum of no more than $65,000” does not comply with3R&le 2
Id. Moreover, defendant contends that relyingtbe Complaint’s attempib cap damages at
$65,000for the purposes of determining the amount in controversy would ignore the fact that,
under Maryland law, a plaintiff is not precluded from recovering in excess aichdamnum
clause.ld. at 21 (citingBaron v. Directv, LLCXKB-16-3145, 2016 WL 6078263, at #3. (D. Md.

Oct. 17, 2016)).

Caliber then claimthat “it is a legal certainty” that plaintiff would recover more than
$75,000 if she prevails on Coutit, based on attorn&yfees alone ECF 16 at 22. To that end,
defendant appended to the Opposition two exhibits, each contamiagparent “fee statement”
of plaintiff’'s counselin separate lawsuits against mortgage serviceGF 19 (under seal); ECF
20 (under seal). Further, defendant srtfet adding the amouimdividually recoverableby
plaintiff under Countsl and Il to the $65,000 requested under Colihtwould clear the
jurisdictional threshold. ECF 17 at 24-26.

In the Reply, Ms. Goféssentially doubles down on her initial argument that, as “master of

her claims,” she chose &xplicitly cap the amount recoverable on Cadilinto $65,000.SeeECF
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22 at 9. To that end, plaintiff highlights the analysis of a prior Memorandum thaité,wr
Depasquale v. SW Linear Inv. Grp., LLEl1 H-15-00158, 2015 WL 575419, at #3 (D. Md. Feb.
10, 2015).

Traditionally, in order to establish the amount in controversy for purposes of diversity
jurisdiction, “the sum claimed by plaintiff controls if thkaim is apparently made in good faith.”
St. Paul Mercury Indem. Co. v. Red Cab G83 U.S. 283, 289 (19383ccord Choice Hotels
Intern., Inc. v. Shiv Hospitality, L.L.C491 F.3d 171, 176 (4th Cir.2007) (“The black letter rule
‘has long been to decide what the amount in controversy is from the complaint itself,iunless
appears or is in some way shown that the amount stated in the complaint is not claigoediin “
faith.””) (quoting Horton v. Liberty Mut. Ins. Co367 U.S. 348, 353 (1961)Jpy Fanily Ltd.
Partnership v. United Financial Banking Companies, I&t.H-12-3741,2013 WL 4647321, at
*6 (D. Md. 2013);see also Dow v. Jone®32 F.Supp.2d 491, 4998 (D.Md. 2002) (“It is well
established that the sum claimed in the plaintiff's compl&itgrchines the amount in controversy,
barring bad faith or the legal impossibility of recovering such an amoutridg¢ed, “the Supreme
Court has held that a plaintiff with a claim potentially exceeding $75,000 ‘may resor to th
expedient of suing for less than the jurisdictional amount, and though [the plaintiff] wowd justl
be entitled to more, the defendant cannot remowilary L. Martin, Ltd. v. State Auto Property
and Cas. Ins. CORDB-13-1089,2013 WL 2181206, at * 2 (Md. May 17, 2013) (quatig St.

Paul Mercury Indem. Co303 U.S. at 294).

However, in 2011 Congress “amended the procedure for removing certain civil actions”

based on diversity jurisdictiorOsia v. Rent-Ctr., Inc, DKC-15-1200, 2015 WL 3932416, at *2

(D. Md. June 25, 2015)Section1446c)(2) of 28 U.S.Cstates:
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(2) If removal of a civil action is sought on the basis of the jurisdiction cauaferr
by section 1332(a), the sum demanded in good faith in the initial pleading shall be
deemed to be the amount in controveesycept that
(A) the notice of removal may assert the amount in controversy if the initial
pleading seeks
(i) nonmonetary relief; or
(i) a money judgment, but the State practice either does not permit
demand for a specific sum or permrgsovery of damages in excess
of the amount demanded; and
(B) removal of the action is proper on the basis of an amount in controversy
asserted under subparagraph (A) if the district court finds, by the
preponderance of the evidence, that the amount in controversy exceeds the
amount specified in section 1332(a).

The upshot is thdt the sum demanded in good faith in the initial pleading shall be deemed
to be the amount in controversy, subject to certain excepgtio@sia 2015 WL 3932416at *2
(citation omitted). The Court must evaluate whether the statutory exceptions apply Aetbe
Complaintclearlyrequests “a money judgment” rather than “nonmonetary relief,” the question is
whetherthis case falls within the ambit §1446(c)(2(A)(ii), (B).

| begin with the disjunctive second clause of § 1446(c)(2)(A)@3. to whether “State
practice . . . does not permit demand for a specific sum,” the aisulear Maryland ‘practice
permitsdemand for a specific sunmdeed, Marylandequiresthat a demand for a money judgment
that does not exceed $75,000 include the amount of damages soDgla.2015 WL 3932416
at *4 (citing and discussing Maryland R@&05)(emphasis in original)Still, § 1446(c)(2)(A)(ii)
can be satisfied if Maryland practice “permits recovery of damages in excess of the& amoun
demanded

For purposes of 8§ 1446(2)(A)(ii), Maryland practice doesot so permit. As theOsia
Courtexplained 2015 WL 3932416, at *3:

Under Maryland practice, a party may not obtain more than the amount sought in a

complaint.See Falcinelli v. Cardasci&39 Md. 414, 423, 663 A.2d 1256 (1995)

(“Defendant is quite correct in asserting that Maryland case law has uryiforml

treated the ad damnum as a limitation on recovergcher v. Altomare278 Md.
440, 442, 365 A.2d 41 (1976) (“Of course, the recovery, if any, by the plaintiff
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cannot exceed in nature or amount either the damage proved or the sum claimed in
the ad damnumwhichever is the lesser.”Bijou v. YoungBattle, 185 Md.App.

268, 29691, 969 A.2d 1034 (2009) (“[A]s a general rule, a circuit court, in the
absence of an amendment to #tkdamnumgcommits error by not reducing the
judgment to the amount ofdlad damnumvhen the defendant moves for remittitur

that directly attacks that part of the judgment in excess adidamnuny).

SeeRitterstein v. IAP Worldwide Servs., INnRDB-18-2377, 2018 WL 4914199, at *2 (D. Md.
Oct. 10, 2018)same) Brennan v.StevensonJKB-15-2931, 2015 WL 7454109, at *2 (D. Md.
Nov. 24, 2015)same).

That said,Caliber emphasizes thander Maryland law courts may permit pestdict
amendments to complaintMaryland Rule 2341(b) governs amendment of pleadings with leave
of court A Committee Notatates: “The court may grant leave to amend the amount sought in a
demand for a money judgment after a jury verdict is returnkedd (citing Falcinelli v. Cardascia
339 Md. 414, 663 A.2d 1256 (1995%eeGallagher v. Federal Signal Corb24 F.Supp.2d 724
728(D. Md. 2007)(stating that Maryland Ru2-341(b) allowsa gaintiff “to seek leave to amend
[hell complaint to reflect a highexd damnunamount in the event that a jury awards more’than
the amount demanded in the complaint).

Critically, however,“[p] ermission to amend theed damnuntlause is discretionary. .
there is no requirement that the court permit an amendmeé&atlagher, 524 F. Supp. 2d at28.

Thus, if a plaintiff deliberately requests damages of a sum short of $75,000 to avoid removal t
federal court, such a plaintiff acts at his or her peril if damages in excess afithatesawarded,
because a Maryland court is not required to permit amendment of the ad damnumBxaasse

“itis not Marylands practiceautomaticallyto permit” recoveryn excess of the amount demanded,

in contrast to other states’ practices, Maryland practice does not faihwite reach of

1446(c)(2)(A)(ii). Osia 2015 WL 3932416at *4 (emphasis addedgollecting federal district
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court decisions that discuss the practices of other states, under which judgmeetstmaaahe
amount demanded have been affirmed by appellate courts).

Accordingly, 8§ 1446(c)(2)(Byould seem tdlictate thathe amount in controversy for
Count Ill is the sumdemanded ih good faith” in the Complaint—namely, ‘a total sumof
$65,000Q" including attorneys fees as permitted by the MCP/&eeECF 1 at 30.Yet, whether
the Court has diversity jurisdiction over plaintiff’s individual claims turasonlyon the amount
demanded a®tCountlll, but also on the sums plaintiff requested in an individual capacity under
Count land Countl. “A single plaintiff may aggregate all claims joined under [Federal] Rule [of
Civil Procedure] 18, related and unrelated, against a single defendant in calchatngount in
controversy.” 15A Moors Federal PracticeCivil § 102.108 (3d. ed®2020) And, the Complaint
conspicuously omits any mention of the amount of Ms. Goff's individual claims, brought as a
putative class member, under the first two counts. In light of these omissisrapjiropriate to
consider whether defendant has demonstrated that the total amount demanded in th@t@wmplai
behalf of plaintiff individually exceeds the jurisdictional floor.

As noted, defendant advances essentially this line of reasoning in the Opp&EBCF
16 at 2426. Faintiff contends thaherindividual claimin Countlll cannot be aggregated with
her individual claims brought as a putative class member under Gand. SeeECF11-1 at
6-11.

Caliber contends that, even if the amount sought in Qdustlimited to $65,000, the total
amount that plaintiff seeks in an individual capacity in Courdasd Il exceeds $10,000, the
remaining amount needed to clear the jurisdictional hurdle fordliye First, defendant notes
that for Countl, the Complaint explicitly requests $500 for each convenitgeéhat defendant

collected from Usury Class members, and alleges that defendant collectedenrwéses from
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Ms. Goff on twelvespecific date. SeeECF 16 at 16; ECF 1-2 at 30, 1 20, 83. According to the
logic of the Complaint, then, Ms. Goff seeks $6,000 under Abubtinging the running total of
her individual demands to $71,000.

It is more likely than not thadlaintiff could cleathe remainindhurdleof $4,000.01should
she prevaibn Countd andll. After all, “[e]stimating the amount in controversy is not nuclear
science Scott 865 F.3dat196 (quotingS. Fla. Wellness, Inc. v. Allstate Ins. G615 F.3d 1312,
1317 (11th Cir. 2014) As noted in the Complaint, the MCPA permits the recovery of reasonable
attorney’s fees. C.L. § 1808;seeECF 12 at 29. “When Maryland law permits recovery of
attorneysfees, ‘potential attorney$ees should be considered in determinirigether the amount
in controversy in a diversity action exceeds the jurisdictional threshdidancis v. Allstate Ins.
Co, 709 F.3d 362, 368 (4th Cir. 201@)eaned up) (quotingrancis v. Allstate Ins. Cp869 F.
Supp. 2d 663, 66€D. Md. 2012). Given the issues involved and the facts of this dispute, the
attorney’s fees that Ms. Goff is likely to incur in litigating Couhtad Il are likely to exceed
$4,000, especially as part of a larger, more complex effort to prosecute two class &tiots
(“The complexity of the case is sufficient to establish that it is more likely than nathéhat
attorneys fees likely to be incurred . when coupled with the amount they expended to d¢éend
related]action, will exceed the jurisdictional #shold?)

[11.  Conclusion

For the foregoing reasons, | shall deny the Motion to Remand (ECF 11) and the
Jurisdictional Discovery Motion (ECF 12). | shall also deny as moot the “Motion fon&ate
of Time to File Motion to Remand & Request for Limitediddictional Discovery” (ECF 3).

An Order follows.

Date:October 21, 2020 s/
Ellen L. Hollander
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United States District Judge
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