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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF MARYLAND

STUCK ENTERPRISES, INC., *
Plaintiff, *
V. *
Cas=No.: JKB-20-2406
RED ROCK ENTERPRISES, LLC, *
Defendant. *
* * * * * * * * * * * * * *

MEMORANDUM OPINION

Plaintiff StuckEnterprisesinc. (“Stuck Enterprisey filed a Complaint for Judgment by
ConfessioragainsDefendanRedRockEnterprises|.LC (“RedRock”) on August 20, 2020ECF
No. 1. On August 24, 2020, iaccordancevith 28 U.S.C § 63@ndLocalRule 301.6(ak)Judge
Bredarreferredthis caseto me to review Stuck Enterprise’s complaint ECF No. 5. Having
reviewedthe complaint and accompanying exhibitand affidavit, | will direct the Clerk of the
Courtto enterjudgment by confessioagainstRedRockfor thereasonstatedbelow.

Judgment by Confession

A plaintiff may file a complaintin this Court seekingentry of judgment by confession.
Loc. R.108.1(a)D. Md. 2018). The plaintiff alsomustfile “the written instrument authorizing
the confession of judgmermind entitling the plaintiff to a claim for liquidated damage$ Id.
Additionally, theplaintiff mustfile anaffidavitin support,

made by the plaintiff or someone orhat party’s behalf stating the specific

circumstancesf thedefendant’executiorof saidinstrumentandincluding,where

known, theageandeducatiorof thedefendantandfurtherincluding the amount

duethereunderandthe postoffice addresgincluding streetaddressf neededo
effectmail delivery) of thedefendant.

Id. Afterreviewingthesedocuments,
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the Courtmay direct the entry of judgment upon dinding that the aforesaid
documentgrima facie establish(1) a voluntary, knowingand intelligent waiver
by thedefendanbf the rightto noticeand a prejudgmenhearingon themerits of
theclaim of the plaintiff forliquidateddamagesnd(2) ameritoriousclaim of the
plaintiff forliquidateddamagesgainstthedefendant.

Loc.R. 108.1(b).

Discussion

Stuck Enterprisesfiled its complaint along with a Promissory Note, ECF No. 1-1, a

GuarantyAgreemat, ECF No. 1-2,andanaffidavit from its presidentStevenStuck,ECFNo. 1-

3. Philip D. Frantz,one ofRedRock’s owners, signed thday 13, 2019PromissoryNote,in

which hepromisedto pay StuckEnterprises$75,610.00, plus 5%terestcompoundednrually.

Note 1. The PromissoryNote provides:

Upondefault,the NoteHoldermay declarewithout noticeto theBorrower,all of
theliabilities andindebtednessreatedunderthis Noteto beimmediatelydueand
payable,whereupon thesame becomesdue and payable, without presentment,
demandprotest, omotice,all of which theBorrowerherebywaives.

In the GuarantyAgreementalsodatedMay 13, 201%ndsigned byMr. Franz RedRock

guaranteed/r. Frantz's*full andpunctual payment” of the loaimcluding principal, interest fees

(including attorneys’fees)and expenses. GuarantyAgr. 8 2,at 2. The GuarantyAgreement

provided for aconfessegudgment:

Upon theoccurrenceof any Event of Default, the Guarantoauthorize[s]any
attorneyadmittedto practicebeforeany court ofrecordin theUnited Statesprthe
clerk of suchcourt,to appearon behalfof the Guarantoandto confesgudgment
in any such court againstthe Guarantom the full amount of the outstanding
Guaranteedndebtedneséincluding the principal thereof and all accruedand
unpaid interest thereon)and all other amounts outstanding @ecountof the
Guaranteedndebtedness)lus areasonableattorneyfee not to exceedfifteen
percent(15%) of the principal ofandaccruedunpaidintereston theGuaranteed
Indebtednes3he Guarantomvaives] anyright to notice or ehearingprior to the
entryof judgment . . . .



Id. § 20,at 12. “Eventsof Default” includedfailure to maketimely payments under the loathe
institution of an involuntary bankruptcyproceedingagainstthe borrower, and the borrower’s
commencemenof a voluntary bankruptcy proceedingl. § 17,at9-10.

In his August 12, 202@&ffidavit, Mr. Stuck notedthat the GuarantyAgreementand the
PromissoryNote both authorize @nfesseqgudgmentgainstRedRock. StuckAff. I 3. Hestated
thatthefollowing amountsvere dueand owing: aninitial principal amount of $63,268.86, plus
$3,163.44 representingb% interestcalculatedfrom June 1, 2019%dditionalinterestof $553.60
asof August 1, 2020and attorneys’feesof $10,047.89which were cappedat 15%, for agrand
totalof $77,033.791d. 116—7. He alsostatecthatMr. Frantz “is betweem0-60yearsof age,and
receivedatleastsomepostsecondangducatioratGarrettCollege,”andthattheregisterecaddress
for Mr. FrantzandRedRockis 9659FriendsvilleRoad Friendsville,MD 21531.1d. 18, 10.

Having reviewedthe conplaint, PromissoryNote, GuarantyAgreementandMr. Stuck’s
Affidavit, | find thatthePromissoryNoteandGuarantyAgreementiogether constitute awtitten
instrument authorizing the confession of judgmant entitling the plaintiff to a claim for
liguidateddamages."See Loc. R. 108.1(a).Mr. Stuckincorporates thassertionin the @mplaint
into his affidavit,andhe provides a breakdown of the amount sourgkihe confessequdgment.
StuckAff. 194, 6-7. Mr. StuckKs affidavit stateghat Mr. Frantzexecutedhe PromissoryNote,
and he providesMr. Frantz’s approximateage and education,as well as defendant’snailing
addressesld. 113, 5, 8-10.StuckEnterprisedhascompliedwith therequirementsf Local Rule
108.1, and the documentsttachedto the Complaint “prima facie establish. . . a voluntary,
knowing,andintelligent waiver by thedefendantf the rightto noticeand a prejudgmenktearing

on themerits of theclaim of theplaintiff for liguidateddamages. See Loc.R. 108.1(b).



Additionally, throughits submissions,Stuck Enterpriseshas establisheda “meritorious
claim . . . forliguidateddamagesgainst” defendant. Seeid. As detailedabove,Mr. StucKs
affidavit providesthat,asof August 1, 2020RedRockowed$63,268.86n principal; $3,163.44
in interestfrom June 1, 2019%nd$553.60in additionalinterestas of August 1, 2020, for total
of $66,985.90.

In sum, StuckEnterprise’ complaint and exhbits establishprima facie that defendant
voluntarily, knowingly,andintelligently waivedthe rightto noticeand a prejudgmentearingon
themerits of StuckEnterprisestlaim for liquidateddamagesand StuckEnterprisediaspresented
a meritorious claim for liquidateddamagesn the amount of $66,985.90Therefore,the Clerk
shallentertheconfessegudgmentagainstRedRockin the amount of $66,985.9@hichincludes
$63,268.86n outstanding principabnd $3,717.04in interestaccruedthrough August 1, 2020,
along with additionalinterestto accrueat the post-judgmentatefrom the dateof thejudgment
until paid.

Stuck Enterprisesalso seeks$10,047.89n attorneys’fees. The Promissory Note and
GuarantyAgreementestablisithat StuckEnterprisess entitledto reasonablattorneysfeesof no
morethan15% of the amourdue. After theculminationofits collection efforts,StuckEnterprises
may submit aclaim for attorneysfeesandcollectionexpensesvith anaffidavitin support ofthe
requestedeesandcosts.

The Clerk shall ensurethat notice ofthis entryis providedto defendantatthe addresses
listed below.

RedRockEnterprises|.LC

9659FriendsvilleRoad
Friendsville,MD 21531



A separatgudgmentwill issue.

Date:Septembel 8, 2020 IS/
DeborahL. Boardman

United StatedMagistrateJudge




