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CoStar Realtylnfermatlon Inc. et aIv Atkinson Hunt et aI ' ' o
INTHE UNITED STATES DISTRICT COURT “m Ty

i FOR THE DISTRICT OF MARYLAND
GREENBELT DIVISION

Doc. £

§
'COSTAR REALTY INFORMATION and ‘ - | L
'COSTAR GROUP, mol, . o I
Plini, e | Civil Action No. PIM 06 CV 0655
V. '

ATKINSON-HUNT et al %

o Defendants

STIPULATION FOR ENTRY OF JUDGMENT AND .
PERMANENT INJUNCTION AGAINST DEFENDANTS ATKINSON-
HUNT AND RESOURCE REALTY OF SOUTHERN NEW JERSEY AND

IPROPOSEDI ORDER

Plaintiffs CoStar Realtyquonnahon, Inc. and CoStar Group, Inc. (coi]cctwcly, |
_ “CoStar”), Dcfcndant Laser Marketmg, Inc. d/b/a Atkinson Hunt (“Atkinson Hunt™), and
| Defendant Resource Realty of Southern New Jersey (“Resource Realty”), hereby stipulate as
' * follows: " | ;
A On March 13 2006, CoSta.r filed this Acmon (fhe “Achon”) asserting claims for
| - (1) Breach of Contract by Defendants (2) Frand by Defendants (3) Unauthorized Access toa -
* Protected Computer by Atkinson Hun_t under the Computcr Frand & Abuse Act by Atkinson
| -Hunt, (4) Tortious h1terference with contract and prospective business rclaﬁonship i}y Atldnsop
' Hunt and (5) Violation.of New Jcrscy Statc Codc Section 2A 38A-3 by Athnson Hunt.

: . Defendants answercd and denied CoStaI’s alleganons

B. The clatms asserted by CoStar in ﬂus Action are alleged to hava arisen out of the

wa_authorized access and use of CoStar’s proprietary subs::nptmn—only commercial real estate
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infonnatien_'serviccs. In particular, this lawsuit arises out of the following facts éllegeci by.
Cosar:

; | Authorized access td CoStar’s subscripﬁon information seﬁrices' is Inmted to
these users. who gam access pursuanl to wntten license agreement (the “Lmense Agreement”)
between the business they work for and CoStar The Llcense Agreement, among other terms and

. conditions, identifies a specified number of desig:_laied licensed users' (“Am:hqﬂzed Users™), who

work for the subscriber.

2. Once a business executes a license agreement with CoStar, each of its Authorized

_-;'Users is prowded Wlﬂl a user identification, password and, Lf apphcable electronic key token
-(collectwely, “Passcodcs”), whleh allows the user hltemet-based access to CoStar’s SlleCl’lpthﬂ
mformat;on services wﬂ.hm the terms_ of the user’s specific license. An Authorized User must” -
 input a valid pa'sscede et t_he_“Subscriber Login” Area (now rcferred to as tﬁe “Customer Login

Area”) to gain authorized access to CoStar’s restricted access information services for which

they are licensed. The Subscriber Login Area contains prominent notices advising the user that

. login and use of the service is subject to CoStar’s terms of use (“Temls of Use”).

* 3. Aticineoh Hunt, a ﬁrm ﬂlef provides marketing. leads, has nevef”been a licensed
CoStar sebscriber. In the summer of 2004, Aﬂﬁnsen Hunt e}'cpressed hltere'st in a possible
hcense on a test-period basis, but CoStar decided it was not comfortable hccnsmg its propnetary

serv1ces to Atk:tnsen Hunt ona test—penod basis, and chose not to do business with the firm.

4. . Later in the summer of 2004, Resource Realty, a ﬂzen—exlstmg CoStar subscnber :

| upgtaded the services it recclved ﬁom CoStar Resource Realty elanns {hat the versmn of the
~ contract signed by -Re_source Realty listed David Atkinson as a user and ﬁm‘.her claims that

| .CoS_tar-retumcd that license to Resource Realty with'David Atkinson’s name deletec-i,'did not

i
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. bringr the change to Resource Realty’s attention,.and Resource Realty claims it was not aware of

the change to that lié'ensing agreemeﬁt_ Follbwjng the ﬁpgrade,l Resource Realty provided David
: ‘ Atkinson with ﬁle boStar Passcodes assig;nc& to énoﬂ1§r- approved user of Rcsourcé Realty, a
‘pérs_on usmg the name Laweﬁéé Wilson. Atkinson Hunt.clai.ms it was not awﬁrc that David
~ Atkinson’s name had been deleted by CoStar. o
_ 5. Over lhc next few montbs, the CoStar Passcodes aSSIgned tod person usmg the
- name Lawrence Wllson were used rcpeatedly by one or more rcprcsenlatlves of Atkmson Hunt,

from the offices of Atkinson Hunt, to downlead Signiﬁcant portions of the preprietary CoStar

- setvices licensed to Resource Realty for inclusion within one or m’o;e intemnal databases and for -

"usein CODB_GGﬁOIl-W'f.ﬂl Atlinson Hunt's Eusiness. Once CoStar became suspicious, CoStar
' _I eng_ét.ged in tlzommunicaﬁons with Resource Réalty; wﬁicli did not inform CdStar aboﬁ_t who had -
fcally been using its propriefa:yl services éﬁd for what purposés Upon learning of CoStar’.
. concern, Resou.rcc Rca.lty requcsted that CoStar turn off the access key of the person using the "
_ | name Lawrence Wilson. - |
6. Sharing of CoStar Passcodes.is stﬁcﬂy prohibited by the online Terms of Use as
" well as the written Licgn.ée Agreement, including the Licen_:ée agreement entered into befween
CoStar and Rcsoﬁrce Realty of Southern New Jersey. Tﬁé Samg is true with respect to |
dou}xﬂoading coﬁtént-frbm the CoStar service into an internal database, and éubliccnsing access

to the service to third parties. Asa result, unable to resolve this dlsputc with the Defendants,

PEAF 'CoStar filed the mstant azuon '

E Beforc auswcrmg, Dcfendants each filed motions to dismiss andfox‘ transfer this
Act;au, w]nch ﬂus Court rejected and denied. CoStar and Defendants have now agreed to settle

, this Actmn and have-en_j:ered intoa formal wnttcn Settlement Agreemert and Mutual Release,
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| the terms of \%rlljlch include that, among other things, Defcn‘da.nés cons;ent to the entry of a
Permanenl Ix:gunctlonfCousent J udgment in the form set forth bclow
NOW TI-IEREI‘ ORE DEFENDANTS CONSENT AND AGREE THAT, Defendants,
along with each of its dlrectors prmc;pals officets, agents servants, employees, rcprescntanves
'. successors and ass1gns, and all those persons or eitities actmg in concert or paxﬁc:patlon with
.I them, shall be and hereby are PERMANENTLY ENJOINED and restramed from:
I Obtammg, accessmg, usmg, reproducmg, distributing, creating dcnvanve works
from, or dxsplaymg, whcmer directly or 111d1rectly, any CoStar database service or
'any porhon thcreof without f1rst obtaining writteri authonzanon from an oﬁcer
of CoStar (Defendant Resourcc-R;ally s use purspani to the terms of a vahd
| written License Agreement will be deemed authorized By a CoStar 'ofﬁcér),
provided, however, that defendants may continue to access, possess, and use
publicly available data from sources other than CoStar, mcludmg, but not hmlted
| to, First Amenca.n Real Estatc Data, InfoUSA, Dun & Bmdsu'eet, Dunhlll W-3
Data, Contractqrs Blue Book, Superpages and Experion, even though that same
_ &m nr,ﬁy alsb be in aICoStar database; |
2 | ' Obtéining or using any Passcodes for usé of any CoStm_- database .sérvi_ce orany
portion thereof _for aﬁy purpose, without first obtaining Wﬁttran auﬂiorizaﬁon from
. an officer of CoStar (Defendaﬁt Resource Rcaity’é use pursuant to the terms of a .
valid wrm;en License Agreement will be deemed aumonzed bya CoStar ofﬁcer) |
3 z _Interfenng by mtcntwnally or u;ljusuﬁably mducmg a CoStar 11censee to breach a
contract pcrtazmng to use and access of CoStar’s database service or mtcrfermg

~ by disparaging CoStar to any licensee or prospecnye -hcensee; and

————— e e ————— S
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4, | Assisting, aiding or abetting any otilér pefsbn or business eﬁtity in engaging in or

| .performjng any of the activities referr;ad to above. -

- DEFENDANTS FURTHER CONSENT AND AGREE TI-IAT DEFENDANTS
(a) have permanently ¢ dcletcd and destroyed, or within ten (10) busmcss days wﬂl permancntly
| delete and destroy,- all elements of any CoStar database service under its control, regardless
whethcr in prmt or clectromc form, including all mformatlon denvcd from use of any CoStar
| database service, and (b) sha.ll collectlvely pay to CoStar the total sum of one-hundred thousand
dollars ($100,000) |

The Parties irrevocably cb'nserlxt to the continuing jurisdiction of thJs Court for the
purposes of enforcing this Order and the Settlement Agreement. The Parties agree not to
',d'omlcsticate of file thi;judgtnﬁﬁt and/or any lien arising from t}.us Order or the Agreement, with
any Court other than the United States District éom for ﬁe District of Maryland, unless _
necessa.rj to coﬁpel a partjf to adhere to the terms of this Order or the Agrécmcnt. [faparty
fé.ils to 'ﬁbi&c by the terms of this Order or the Agreement, thén a judgment or lien may be |
entered or domesticated w1ﬂ11n another Junsdmtmn only agamst the brcachmg party. Any breach
of this Order or thc Agreement by one of the Parties wﬂl not be construed as a breach of
Scttlement asto thc remaining Parties, wﬂl not cnntlc any Party to da.magcs or costs from anon- .
_breachmg Pany, will not negate any Party’s obhgaﬁons to continue to perform under this Order
‘or'the Agn:ement, and thls Order and the Agreemeuts shall remain in ﬁdl force and effect as to
all non—breachmg Partles o

ITIS SO STIPULATED.
By -thell"arties:
COSTAR'_REALTY INFORMATION, INC.
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: Sigrxéd B,r ..... Tea FM AN (pnnted or typed)
. - Cah-.I G s : % UUUNQEL : o
Its: ‘ (title)

Signed B}ONATHAN GOLEMAN (prmtcd or typcd)
GENERAL COUNSEL |

| lts (it

" LASER MARKETING, INC. D/B/A ATKINSON HUNT

_ Dated:
Signed By’ : (printed or typed)
IS R i (title)

RESOURCE REALTY OF SOUTHERN NEW JERSEY

Dated:

Signed By: I - (printed or typed)
s - (iitle)
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Dated:

Signed By: (printed or typed)
Its: _ (title)
COSTAR GROUP, INC.
Dated:
Signed By: : (printed or typed)
Its: _ (title)
LASER MARKETING, : /B/A ATKINSON HUNT

Signed . £

R4
s

RESOURCE REALTY OF SOUTHERN NEW JERSEY

Dated:
" Signed By: (printed or typed)
Its: (title)
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" Dated:
b

 Signed By: - (printed or typed)

Its: . ({title) -

COSTAR GROUP, INC.

Dated:
Signed By: : (printed or typed)
Ts: | (title) |

LASER MARKETING, INC. D/B/A ATKINSON HUNT

Dated:

Signed By: (printed or typed)
Its: ' (title)
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ORDER

. Upon the Iparﬁcs stipulation-and for the good cause shown therein, the Court hereby

“enters this Final Jlidgment_- and Permanent .lqiunﬁtion in favor of Plaintiffs and permanently

enjoms aﬁd restrains Defendants along with each of its directors, principals, officers, agents,

servanis, emﬁloyccs, rcpleséntatives, successors and assigns, and all those persons or entities.
acting in concert or participation with them as set forth above. This casc' is terminated, however,

~ asa condition of the ehtry of this Order, the Court shall retain jurisdiction over these parties and-

 this dispute for the purpose of enforcing this 'IOrd-er and the parﬁcs’ Settlement Agreement.

W STATES DISTRICT JUDGE

_ ITIS SO ORDERED.

B c::/' )
DATED: J!- Y/




