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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND
DORIS LANE,
Plaintiff,
Case No. 11-cv-2088-RWT

V.

PRINCE GEORGE’S COUNTY
PUBLIC SCHOOLS,

Defendant.

* % % %k ko ok F ¥ ¥ % *

*k%k

MEMORANDUM OPINION

On August 1, 2011, Plaintiff Doris Lane, arwer English teacher in Prince George’s
County, filed a Complaint against DefendaninBe George’s County Public Schools (“School
Board”). ECF No. 1. Lane’s Complaint includassingle Count, in which she claims that the
School Board violated the Americans with ndgies Act of 1990 (“ADA”), as amended, 42
U.S.C. § 12111¢t seq., by failing to accommodate a medical condition affecting her bladder,
which caused her to use the restroom severagian hour. Compl. 1 8, 9, 19, ECF No. 1.
After the parties conducted discovery, the StiBmard filed a Motion for Summary Judgment,
ECF No. 35, in which it argues that Lane’s aitis time-barred and thafane cannot state a
prima facie case against the School Board forraita accommodate her medical condition.

FACTS

Doris Lane is a resident @linton, Maryland, in Princ&eorge’s County. Compl. { 1,
ECF No. 1. Lane began working for PrinGeorge’s County Puic Schools in 1998.1d. T 1.
She worked as an English teac at Gwynn Park High School urgihe retired oduly 1, 2010.

Lane Dep. 30:15-31:10, Sept. 25, 2012, ECF No. 35-2.
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Prior to her employment with the School Biatane developed a cyst in her bladder,
which caused her to “use the restroom sevaras an hour.” Compl. 1 8, ECF No. 1. From
1998 to 2007, the School Board “accommodaled condition by sending an aide to her
classroom every time she needed to use the restroair]"9.

In October of 2008, Lane was diagnosed with a benign submucosal lymphoid and
cystitis, which she believes was sad “by not being able to go tbe bathroom.” Lane Dep.
75:2-76:10, 89:13-90:5, ECF No. 35-2hen Lane needed to use the restroom while she was
teaching a class, she would call one of her colleagues who was on break or did not have a class at
that time, and her colleaguweould watch her class while slwent to the restroomld. 94:5-18.
Lane testified that this “helped” her whehe needed to use ast®om during classld. 94:19-
95:1.

In 2007, Lane began to report tonew principal, Carletta MarrowCompl. § 10, ECF
No. 1. Lane alleges that in November of 20€l8& requested that Principal Marrow provide her
with her “previous accommodation”—having ardeaisent to her classroom every time she
needed to use the restroom—but Principalrbla allegedly “did not grant Ms. Lane the
accommodation for her medical condition and didgieé an explanation for her decisionld.

17 11-12.

Beginning in September of 2008, Lane took @asi forms of sick leave, including twelve
weeks of leave pursutito the Family Medical Leave Act, from September 29, 2008, though
December 22, 2008. Letter from Doris Lane to &pal Carletta Marrow (Sept. 26, 2008), ECF
No. 35-3; Letter from Kimberly Loving, Absea Management Specialist, Prince George’s
County Public Schools, to Doris Lane (Ot@, 2008), ECF No. 35-4. The School Board also

approved her request for a “Personal Bmd.eave of Absence” from December 23, 2008,



through June 10, 2009d. On October 7, 2008, Lane’s doctor msted her to take leave from
work or retire in light of her medical cottidin. Lane Dep. 96:3-19, ECF No. 35-2. Lane
remained on sick leave until she retired on July 1, 2010.98.6-14; Doris Lane, Sick Leave
Bank Request Form (Mar. 2, 2009), ECF No. 35-5.

On April 4, 2011, Lane filed a Charge Dfscrimination with the United States Equal
Employment Opportunity Commission (“EEOC”)aghing that the Schodoard discriminated
against her on account of her disability by fajlto accommodating her. Compl. § 17, ECF No.
1; Doris Lane, EEOC Charge of Dignination (Apr. 4, 2011), ECF No. 35-6.

PROCEDURAL HISTORY

Lane filed her Complaint on August 1, 201ECF No. 1. On October 7, 2011, the
School Board filed a Motion to Dismiss. EQo. 10. On October 12, 2011, Lane’s attorney
filed a Motion to Withdraw Appearance, EQf. 11, which the Court granted on December 7,
2011. Since December 7, 2011, Lane has litigated this rpattee.

On January 4, 2012, Lane filed a Response to the School Board’s Motion to Dismiss.
ECF No. 15. On May 23, 2012, the Court issuedaer granting-in-parand denying-in-part
the School Board’s Motion to Didss, finding that the Scho®oard is immune from suit under
Title | of the ADA pursant to the Eleventh Amendmentr feall claims in excess of $100,000,
but that the School Board is not protected by ssiga immunity for claims of $100,000 or less.
ECF No. 1;see Md. Code Ann., Cts. & Jud. Proc. § 5-5&B(“A county board of education may
not raise the defense of sovereign immutotyany claim of $100,000 or less.”).

On June 11, 2012, the School Board filed an Answer to Lane’s Complaint, ECF No. 19,

followed by an Amended Answer on June 2012. ECF No. 24. On September 14, 2012, the



School Board filed a Motion to Compel pasition of Doris Lane, ECF No. 28, which
Magistrate Judge Charles B. Day grantegbamt and denied-in-part. ECF No. 29.

The School Board filed a Status Report October 25, 2012, indicating that discovery
had been completed and that it intendedléd motion for summary judgment. ECF No. 30.
The School Board filed a Motion for Summalydgment on December 3, 2012. ECF No. 35.
On December 19, 2012, Lane filed a Response to the School Board's Motion for Summary
Judgment, ECF No. 37, and the School Bodetlfa Reply on Januarg, 2013. ECF No. 38.
Lane filed a Supplemental Response on Felria2013. ECF No. 39. On February 27, 2013,
the School Board filed a Motion to StrikeaRitiff's Surreply to Defendant’s Motion for
Summary Judgment, ECF No. 48nd Lane filed an Opposition to this Motion on March 8,
2013. ECF No. 41.

STANDARD OF REVIEW

Summary judgment is govexd by Rule 56 of the FederRules of Civil Procedure,
which states that a court “shall grant summaiggjment if the movant shows that there is no
genuine dispute of material faahd the movant is entitled to judgment as a matter of law.”
Summary judgment is proper ifdte are no genuine issues of mate€act and the moving party
is entitled to judgment as a matter of lawee Celotex Corp. v. Catrett, 477 U.S. 317, 322
(1986); Francis v. Booz, Allen & Hamilton, Inc., 452 F.3d 299, 302 (4th Cir. 2006). A material
fact is one that “might affect the outoe of the suit under the governing law3priggs v.
Diamond Auto Glass, 242 F.3d 179, 183 (4th Cir. 2001) (quotivgderson v. Liberty Lobby, 477
U.S. 242, 248 (1986)). A dispute of material figctgenuine” if sufficent evidence favoring the
non-moving party exists for ¢htrier of fact to retura verdict for that partyAnderson, 477 U.S.

at 248-49.



ANALYSIS
l. Statute of Limitations

Lane’s Complaint includes a single Couwsgainst the School Board for “Disability
Discrimination” brought pursuartb the ADA. The ADA provideshat “[n]Jo covered entity
shall discriminate against a qifi@d individual on the basis oflisability in regard to job
application procedures, the hiring, advaneam or discharge of employees, employee
compensation, job training, and other terms, dends, and privileges of employment.” 42
U.S.C. § 12112(a). Discriminat “against a qualified individliaon the basis of disability”
includes “not making reasonable accommodatiorteddknown physical or mental limitations of
an otherwise qualifiechdividual with a disability who is aapplicant or employee, unless such
covered entity can demonstrate that the accommodation would impose an undue hardship on the
operation of the business sdich covered entity.1d. § 12112(b)(5)(A). Lanappears to claim
that the School Board failed to make a reasonable accommodation for her medical condition
when Principal Marrow did not graher request in November of 2008 to have an aide come to
Lane’s classroom every time she needed ¢othie restroom. Compl. 1 9-12, ECF No. 1.

The ADA adopts procedural regeiments from Title VII othe Civil Rights Act of 1964,
including the requirement that @aintiff file a charge of disimination with the EEOC. 42
U.S.C. § 12117(a)see Prelich v. Medical Resources, Inc., 813 F. Supp. 2d 654, 661 (D. Md.
2011) (“A plaintiff filing suit under either Title Vibr the ADA must first timely file a charge of
discrimination with the EEOC or a state fair eayshent practices agency.”). A “plaintiff must
file an administrative charge with the EEQOM@thin 180 days of the alleged misconduct.”

Williams v. Giant Food, Inc., 370 F.3d 423, 428 (4th Cir. 2004). In a deferral state like



Maryland, however, “a complainant has 300 days in which to file a charge of discrimination
under . . . the ADA.”Prelich, 813 F. Supp. 2d at 662.

Lane filed her Charge of Discriminatievith the EEOC on April 4, 2011. Compl. 17,
ECF No. 1; Doris Lane, EEOC Charge of Discrimination (Apr. 4, 2011), ECF No. 35-6. The
misconduct by the School Board upon which Lar@&harge is based must have occurred within
300 days of April 4, 2011, whictalculates to on or after de 8, 2010. The misconduct central
to Lane’s claim in this case, however, is thé@&@d Board’s alleged failerto provide her with
an accommodation she requested in Novenmdfe2008. Lane’'s accommodation request
occurred well before the 300-day limitations periddine’s last day of active employment also
occurred before thémitations period, as she took leat®m September of 2008 until her
retirement on July 1, 2010. Letter from Dorisnkato Principal Carletta Marrow (Sept. 26,
2008), ECF No. 35-3; Letter from Kimberly Layg, Absence Management Specialist, Prince
George’s County Public Schools, Doris Lane (Oct. 10, 2008ECF No. 35-4. Lane’s claim
that the School Board failed to accommodage medical condition is barred by the ADA’s
statute of limitations, because all material égesccurred more than 300 days before she filed
her Charge of Discrimination with the EEOC.

Il. Prima Facie Claim for Failure to Accommodate

Even if Lane’s action were not time-barred, her discrimination claim would still fail
because she is not a “qualifigdlividual” under the ADA, and @irefore she cannot state a prima
facie case against the School Board for failuradcommodate. To establish a prima facie case
for failure to accommodate under the ADA, a pldintiust show (1) that she was an individual
who had a disability within # meaning of the ADA,; (2) that the employer had notice of her

disability; (3) that with reamable accommodation she could peri the essential functions of



her position; and (4) that the employer refused to make such an accommod&titsts v.
Dollar General Corp., 717 F.3d 337, 345 (4th Cir. 2013)The ADA defines a “qualified
individual” as “an individual wo, with or without reasonabccommodation, can perform the
essential functions of the employment position ghath individual holds or desires.” 42 U.S.C.
§12111(8).

Here, Lane’s action fails because she canmawghat she was a “qlieed individual” in
November of 2008 when she allegedly subrditi® request to Principal Marrow for an
accommodation. To establish that she was alffepdhindividual,” Lane must show that she
“could have performed the essential functions of [her] positidkifson, 717 F.3d at 345. Lane
cannot show that she could have performedefsential functions dfer position, because the
facts demonstrate that she was unable to woddlatin September of 2008, Lane had already
started taking extended leave including tweheelss of leave pursuant to the Family Medical
Leave Act, from September 29, 2008, though Ddmam22, 2008, and a “Personal lliness Leave
of Absence” from December 23, 2008, through June 10, 2009. Letter from Doris Lane to
Principal Carletta Marrow pt. 26, 2008), ECF No. 35-3; tter from Kimberly Loving,
Absence Management Specialist, Prince GeorGesnty Public Schools, to Doris Lane (Oct.
10, 2008), ECF No. 35-4.

Further, on October 7, 2008, Lane’s doctor instructed her to take leave from work or
retire in light of her medicatondition. Lane Dep. 96:3-19, EQ¥0. 35-2. Lane remained on
sick leave until she retired on July 1, 201@. 98:6-14; Doris Lane, Sick Leave Bank Request
Form (Mar. 2, 2009), ECF No. 35-5. These factaldish that Lane wasnable to perform the
essential functions of her job as a teacher vienrequested an accommaodation in November of

2008; two months after she commenced leave frmrk which would last until her retirement,



and one month after her doctor informed her that gould either take leave or retire. “It is
well-settled that an individual o has not been released to wosk his or her doctor is not a
‘qualified individual wih a disability.” Kitchen v. Summers Continuous Care Center, LLC, 552

F. Supp. 2d 589, 594 (S.D. W. Va. 2008). Lane wasblerta work as a teacher when she made
her request for an accommodation, and therefore she was not a “qualified individual” and cannot
assert a prima facie claim forilfare to accommodate under the ADAee Tyndall v. National
Education Centers, Inc. of California, 31 F.3d 209, 213 (4th Cir. 1994) (“An employee who
cannot meet the attendance requeats of the job at issue canre considered a ‘qualified’
individual protected by the ADA.”Waggoner v. Olin Corp., 169 F.3d 481, 482 (7th Cir. 1999)
(“The rather common-sense idea iattl one is not able to ke work, one cannot be a qualified
individual.”). Consequently, Lanetdaim fails as a matter of law.

CONCLUSION

In sum, Lane’s claim for disability disanination fails for two independently sufficient
reasons. First, her claim is time-barred byAlRA's statute of limitations. Second, even if her
claim were not time-barred, she is unable &ed&sa prima facie claimgainst the School Board
for failure to accommodate, because she was not a “qualified individual” at the time she made
her request for an accommodation. Accordintfig, Court will grant the School Board’s Motion
for Summary Judgment [ECF No. 35], and dasymoot the School Board’s Motion to Strike
Plaintiff's Surreply toDefendant’s Motion for Summary Juagnt [ECF No. 40]. A separate
Order follows.

Date: August 26, 2013 /sl

ROGER W. TITUS
UNITED STATES DISTRICT JUDGE




