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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND
Southern Division

MAY CHEN, *
Plaintiff, *
V. * Case No.: PWG-13-2564
RUSHERN L. BAKER, Ill, COUNTY *
EXECUTIVE FOR PRINCE GEORGE'S
COUNTY, et al., *
Defendants. *
* * * * * * * * * * * * *

MEMORANDUM OPINION

May Chen challenges her involuntary deten at Springfield Hospital Center
(“Springfield”), a Maryland psychitric facility, in a petition fowrit of habeas corpus under 28
U.S.C. § 2241 and a claim under 42 U.S.C. § T983ming as defendants Paula Langmead, in
her official capacity as Chief Executive Officef Springfield and in her individual capacity;
Joshua M. Sharfstein, Secretary of the Depeant of Health and Mental Hygiene (“DHMH”);

and Brian Hepburn, Executive Director ofettMental Hygiene Auhinistration (“MHA”)?

! Ms. Chen, proceedingro se originally brought the habegetition and the § 1983 claim as
two separate civil actions, PWG-13-2564 and@®\1B3-2565. Because it was evident from the
earlier filings that appointment of counsel wesessary under Fed. R. Civ. P. 17(c), | appointed
Ria Rochvarg to represent Ms. Chen. ECF B&. Ms. Rochvarg graciously accepted the pro
bono appointment. ECF No. 32. | am gratefulNts. Rochvarg’'s professional and competent
representation of Ms. Chen. Aty direction, ECF No. 42, th€lerk consolidated Ms. Chen’s
cases into the one action ng@ending before me, and Ms. Chen, through counsel, filed an
Amended Complaint, ECF No. 47, thatamporates her tvcauses of action.

2 Although it appears from the dag that Ms. Chen names Jom M. Sharfstein and Brian
Hepburn in their official capacés only, Ms. Chen’s briefing sugge that she names them in
their individual capacities. Construing the plewdi in her favor, | consat the claims against
the Individual Defendants in both thédividual and €ficial capacities.
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(collectively, the *“Individual Defendants”); Springfield (cadctively with the Individual

Defendants, the “State Defendants”); and Ruash.. Baker, Ill, County Executive for Prince
George’s County (the “County”). | now musiketermine whether to dismiss Ms. Chen’s
Amended Complaint. Because Ms. Chen has failed state a claim against any of the

Defendants, | will grant Defendants’ motions and dismiss this case.

® The County has moved for summary judgm&@F No. 50, and the State Defendants have
moved to dismiss, ECF No. 52. The parties havefed fully the State Defendants’ Motion to
Dismiss. ECF Nos. 52-1, 53 & 55. Ms. Cheas opposed the County’s Motion for Summary
Judgment, ECF No. 54. The County has not fde@ply, and the time for doing so has passed.
Seeloc. R. 105.2(a). A hearing is not necessaéBgeloc. R. 105.6. The motions also appear
as ECF Nos. 44 & 46 in PWG-13-2565, where thelf be denied as moot, in light of the
consolidation and the rulings hain this Memorandum Opinion.

With regard to the County’s summarydgment motion, Ms. Chen contends that
summary judgment is inappropriate at ttime because discovery has not begun and, on that
basis, asks for the motion to be denied ayeatl. Pl’s Opp’'n to Cnty. Mot. 6-7. Yet,
although the County styled its motion as onesiammary judgment, it gues that “the County
should be dismissed from the above captioned passiant to the SuprenCourt’s decisions in
Ashcroft v. Igbal556 U.S. 662 ... (2009) arigell Atlantic Corp. v. TwombJ\650 U.S. 544 ...
(2007).” Cnty. Mot. T 11see id.qY 12-14. Moreover, the County does not rely on any
documents of which this Court cannot takelicial notice under Fe R. Evid. 201(b).
Therefore, | will construe its motion as a motiordtsmiss pursuant to Fed. R. Civ. P. 12(b)(6).
SeeFed. R. Civ. P. Isee, e.g.Gravely v. City of CharlestoriNo. 13-4209, 2014 WL 267012, at
*7 n.1l (S.D.W. Va. Jan. 23, 2014) (construingnsoary judgment motion as Rule 12(b)(6)
motion where defendants “relie[d] entirely upor ttontents of the complaint, no responsive
pleadings ha[d] been filed, and there ha[d] beerdiscovery exchanged”). Even were | not to
do so, however, Ms. Chen has failed to makestitmving required by Rulg6(d) to justify delay
of entry of summary judgment until sheshaad the opportunity to seek discoveBeeFed. R.
Civ. P. 56(d).



l. FACTUAL AND PROCED URAL BACKGROUND *

Following a criminal trial for second degree assault in the District Court for Prince
George’s County, Maryland on April 4, 2013, wlhich Ms. Chen was found incompetent to
stand trial “by reason of ... a mental diserd the state court committed Ms. Chen to
Springfield. Am. Compl. 1 13-1&tate Ct. Order, Supp. to Pet., ECF No. 14-2. While there,
Ms. Chen was “administered medication against her will and without her consent in non-
emergency situations” on three occasiorid. 1 45, 46, 49, 52. Ms. €h challenged her
detention and the administrati of medication through Springfd’s grievance procedure,
without success. Id. 1 15-22, 48, 51, 54. Initially, she ‘fathistratively appealed the
unfavorable decisions with regard to her grieanabout her confinemehhut “she declined to
continue the administrative appeal process” bexahs felt that “pursuing further administrative

remedies would have been futiled. § 23.

Ms. Chen filed suit in this Court on SeptemBe2013, seeking habeas relief in the form
of “immediate release” from Springfield, as lv@s damages for unlawful detention and forced
administration of medication, in violation 0f1®83. Pet., ECF No. 1; Compl., ECF No. 1 in
PWG-13-2565seeAm. Compl. Thereafter, at a compeatgrreview hearingn state court on
April 3, 2014, “[t]he only expert testimony ... prad that, while she may suffer from a mental

illness, Petitioner was not a danger to herselftbers,” and “[n]o testimony was given ... with

* For the purposes of resolving Defendants’ motindismiss, | accept the facts alleged in Ms.
Chen’s Complaint as truesSee Aziz v. Alcoaé58 F.3d 388, 390 (4th C2011). Yet, | need not
“accept as true allegations thabntradict matters properly Igject to judicial notice or by
exhibit.”” Veney v. Wych@93 F.3d 726, 730 (4th Cir. 2002) (quotidgrewell v. Golden State
Warriors, 266 F.3d 979, 988 (9th Cir. 2001)And, | may take judiciahotice of the existence of
court records. Fed. R. Evid. 201(bge also WW, LLC v. Coffee Beanery,,Ltth. WMN—-05—
3360, 2012 WL 3728184, at *6 (D. Md. Aug. 27, 2012).



regard to Petitioner’s inabilityo care for herself in the oamunity.” Am. Compl. 1 25-26.
Nonetheless, the state court “refused to reldstitioner from her confinement at Springfield
Hospital Center.” Id. § 27. Ms. Chen has amended her complaint to add challenges to her
continued detention and the administration ofdic&tion since she originally filed suit, and

Defendants have moved to dismiss Aerended Complaint in its entirety.
Il. STANDARD OF REVIEW

Federal Rule of Civil Procedure 12(b)(6) prasdfor “the dismissal of a complaint if it
fails to state a claim upon which relief can be grantédelencia v. DrezhloNo. RDB-12-237,
2012 WL 6562764, at *4 (D. Md. Dec. 13, 2012). Thie'sipurpose “is to test the sufficiency
of a complaint and not to reselwcontests surrounding the factse therits of a claim, or the
applicability of defenses.”Id. (quoting Presley v. City of Charlottesvillel64 F.3d 480, 483
(4th Cir. 2006)). To that end, the Court lzesr mind the requirements of Fed. R. Civ. PB&|
Atlantic Corp. v. Twombl|y550 U.S. 544 (2007), anéishcroft v. Igbgl 556 U.S. 662 (2009),
when considering a motion to dismiss pursuant to Rule 12(b)(6). Specifically, a complaint must
contain “a short and plain statement of the clamowang that the pleader is entitled to relief,”
Fed. R. Civ. P. 8(a)(2), and mustate “a plausible claim for reliéfas “[tlhreadbare recitals of
the elements of a cause ofiant supported by mere conclugostatements, do not suffice,”
Igbal, 556 U.S. at 678—79See Velencia2012 WL 6562764, at *4 (dissging standard from
Igbal and Twombly. “A claim has facial plausibility whethe plaintiff pleads factual content
that allows the court to draw the reasonainifierence that the defendant is liable for the

misconduct alleged.Igbal, 556 U.S. at 663.



1. DISCUSSION
A. Habeas Relief

This Court may grant habeas relief foriadividual who is “incustody pursuant to the
judgment of a State court,” if thedividual is “in custody in viation of the Constitution” or a
federal law. See28 U.S.C. § 2254(a). In her first count, N&hen seeks habeas relief, claiming
that her “continued confinement violates her Constitutional Rights, as well as other judicially
recognized civil liberties,” and shseeks “immediate release fr@pringfield Hospital Center.”

Am. Compl. 1Y 28-29.

The County argues that it “is not a proper ypant this action, because it does not have
custody over Ms. Chen,” and “[ila habeas corpus amti, the proper responaleis the person
holding the petitioner itustody.” Cnty. Mot. 1 9. Likewisdghe State Defendants insist that
Langmead, as Springfield’s CEO, is the onlpger defendant becauseesis “the individual
with custody of the person and the authorityptoduce that person before the court.” State
Defs.” Mem. 8. On that basis, they ask that the Court dismiss Count | as to the other State
Defendants.ld. Ms. Chen “admits that the appropriagspondent for a Writ of Habeas Corpus
is the individual who hasnmediate custody of the detainpdrty,” and notes that Langmead “is
the individual who holds this gutrity.” PIl.’s Opp’n to Cnty. Mot2. She does not object to the
dismissal of the other defendantd. Therefore, Ms. Chen’s Petition for Writ of Habeas Corpus
is dismissed as to all defendant$ bangmead in her official capacitysee Rumsfield v. Padilla
542 U.S. 426, 434-35 (2004) (“The federal habeatutst straightforwargl provides that the
proper respondent to a habeastipas is ‘the person who has cosly over [the petitioner].” The
consistent use of the definite article in reference to the custodian indicates that there is generally

only one proper respondent to a given prisoneaBeas petition. This custodian, moreover, is



‘the person’ with the ality to produce the prisoner’s body foee the habeas court.” (quoting 28

U.S.C. § 2242; other citations omitted)).

The State Defendants contend that, etteugh Langmead is a proper defendant, Ms.
Chen’s habeas petition must be dismissed lsecahe has not exhausted her state remedies.
Defs.” Mem. 10-11. They assert that “it does$ appear from the docket entries that Ms. Chen
has appealed the court order finding her incompetent and committing her to the Department” or
“filed a habeas petition in State court.ld. It is true that an individual must exhaust her
remedies in state court before seeking habeas r&igfit v. Nerg No. RDB-12-910, 2014 WL
5140329, at *7 (D. Md. Oct. 10, 2014). In Marylands timeans “seeking review of the claim in
the highest state court with jadiction to consider the claifnthrough direct appeal or post-
conviction proceedings, as appropriatéd. (citing 28 U.S.C. 8§ 2254(b), (c)@'Sullivan v.
Boercke] 526 U.S. 838 (1999)). Ms. Chen does ngpdie that she did néite an appeal in

state court.SeePl.’s Opp’n to State Defs.” Mot. | 8.

It is undisputed that the time for Ms. Chemappeal the April 4, 2013 incompetency
determination had passed whds. Chen filed suit on Septemb®, 2013, and the time for Ms.
Chen to appeal the April 3, 2014 incompetedeyermination had passed when she filed her
Amended Complaint on May 9, 201 Pl.’s Opp’n to State DefsMot. § 8; Pet.; Am. Compl.;
seeMd. R. 8-202 (party has thirtgtays to appeal an order or judgment). When, as here, an
individual seeking federdlabeas relief fails to note a timely appeal in state court, such that “no
avenue of relief in the statewrt system remains open to petiter,” then “the Court cannot say
that he [or she] has failed to exhaust his [or her] state remedBeadley v. Davis551 F. Supp.
479, 481 (D. Md. 1982). This does not mean thaktitioner can obtain federal habeas relief

simply by waiting for the state filjndeadline to pass. Rather, sactdeliberate bypass” of state



court review amounts to a procedural default bzat federal habeas eli*absent a showing of
cause for the noncompliance and some showingctifal prejudice resulting from the alleged
constitutional violation.” Id.; see Coleman v. Thompsd@01 U.S. 722, 750-51 (1991) (cause

and prejudice standard appliesemtpetitioner fails to notentiely appeal in state court).

Ms. Chen insists that she could not filetimely appeal “due to her confinement at
Springfield Hospital Center, which has resuliaddelayed communication with her attorneys
and the courts.” Pl.’s Opp’n to State Defs.”tM$ 8. Yet, in their Reply, the State Defendants
correctly note:

Despite that confinement, however, Ms. Chen managed to file appeals to the

Fourth Circuit of this Court’'s orders.e8 ECF Document 21Chen v. Prince

George’s County Executiv€ase No. 8:13-cv-02565 (Nov. 26, 2013 D. Md.);

ECF Document 22Chen v. Prince George’s CountZase No. 8:13-cv-02564

(Nov. 26, 2013 D. Md.). She also appeated order of the Circuit Court for

Carroll County appointing a guardian fds. Chen. Doc. No. 23 [Notice of

Appeal filed Sept. 17, 2013], Case Informatibnthe Matter of May CherCase
No. 06-C-13-064504 (Cir. Ct. Catt€ty.) [ECF No. 55-1].

State Defs.” Reply 2. Thus, Ms. Chen has not shown cause for her failure to note a timely
appeal, and her petition for heds relief must be deniedSee Bradley551 F. Supp. at 481;

Coleman 501 U.S. at 750-51.
B. Section 1983 Claims

Ms. Chen’s second claim is that Defendantdated 42 U.S.C. § 1983 by “intentionally
and maliciously depriv[ing] her dier Constitutional ght to liberty.” Am. Compl. 1 37. Her
third claims is that Defendants violated § 19883“administer[ing] medication against her will
and without her consent.”Id. {46, 49, 50, 52. She alleges that this administration of
medication violated her “libertinterest in avoiding the unwamt@dministration of psychotropic

drugs under the Due Process Clause of the Fourteenth Amendmentbrstdutes “battery



and/or trespass of the persold” 1 55-56. She seeks compensatory and punitive damlages.

19 37, 62-63.
1. Prince George’s County as Defendant

The County argues that, with regard to botther § 1983 claims, Ms. Chen “pleads no
facts nor makes a discernible claim againsiGbanty in her Amended Complaint.” Cnty. Mot.
19 11-13. Ms. Chen counters that the County “caused her confinement and did so unlawfully,”
and that the County’s “actions were the proximeaese of her deprivath of her right to be
free,” such that it “could potemtlly be liable for damages” undg 1983. Pl.’s Opp’n to Cnty.
Mot. 1 8. In her Opposition, she does not address the County’s actions regarding her forced
medication. See generally idMoreover, in her Amended Complaint, Ms. Chen asserts that she
“was committed by th®istrict Court for Prince George’s County,” not the County itself. Am.
Compl. 113 (emphasis added). The executwel judicial branches of Maryland state
government are “forever separatel alstinct from each other.” Mdonst., Decl. of Rts. Art. 8.
Therefore, the County, part of the executivarizh, is separate from and not liable for the
actions of the state district coupart of the judicial branchSee id. Ms. Chen does not refer to
any actions by the County itself in either of b&ims for § 1983 violations. Consequently, she

has failed to state aaim against the CountySeeFed. R. Civ. P. 12(b)(6).
2. State Defendants as Defendants

The State Defendants argue that, “to theemix that Chen alleges a claim against
Springfield, that claim must also fail,” becau$e state and its agencies are not persons for
purposes of 42 U.S.C. § 1983,” and “Springfidda State psychiatricospital operated by the
Mental Hygiene Administration, a unit of the Dejpaent of Health and Mental Hygiene,” which

in turn “is a ‘principal depament of the State government.’State Defs.” Mem. 13 (quoting

8



Md. Code Ann., Health-Gen’l § 2-101; citing. 88 2-106(a)(6), 10-406(a))4 Ms. Chen does

not address this argument in her Oppos to the State Defendants’ Motion.

“[S]tate agencies and state officials acting within their official capacities cannot be sued
under 8 1983 because they are not ‘personBé&nnis v. Bd. of Educ. of Talbot Cnty--- F.
Supp. 2d ----, 2014 WL 1874980, at (3. Md. May 8, 2014) (citingVill v. Mich. Dep’t of State
Police 491 U.S. 58, 64 (1989)). Thistisie even though “state offals literally are persons.”
Will, 491 U.S. at 71. Further, Springfield isiaanimate object that cannot act under color of
state law and therefore is not a “pmr$ subject to suiuinder Section 1983.See42 U.S.C.
8 1983; Monell v. Dep’'t of Soc. Serys436 U.S. 658, 690 & n.55 (1978) (noting that for
purposes of § 1983 a “person” includes individuand “bodies politic and corporate”);
Brownlee v. WilliamsNo. 2:07-0078 DCN RSC, 2007 WL 9048Ga *2 (D.S.C. Mar. 22,
2007) (collecting cases in which “courts have held that inat@inobjects such as buildings,
facilities, and grounds do not actder color of state law” (citingllison v. Cal. Adult Auth 419
F.2d 822, 823 (9th Cir. 1969prison not a “person”)Preval v. Renp57 F. Supp. 2d 307, 310
(E.D. Va. 1999) (sameBrooks v. Pembroke City Jai22 F. Supp. 1294, 1301 (E.D.N.C. 1989)
(same));see generallyp Charles Alan Wrightet al, Fed. Prac. & Proc.8 1230 (2002). Thus,
Ms. Chen has failed to state a claim und@©83 against SpringfieldAdditionally, Ms. Chen
has failed to state a claim under § 1983 againsbattye Individual Defendants in their official

capacities.Will, 491 U.S. at 64, 7Dennis 2014 WL 1874980, at *3.

3. Individual Defendants in thelndividual Capacities -Wnlawful Detention in
Violation of § 1983

Relying onHeck v. Humphreys12 U.S. 477 (1994), the StdDefendants argue that Ms.

Chen fails to state a claim for damages foawfll detention under 8§ 1983 because such a claim



requires that a plaintiff “prove that the ordenfining the plaintiff haseen reversed on appeal,
expunged, declared invalid, or called into quesiioa habeas proceeding,” and “Ms. Chen does
not claim that the order confining her to Spfialgl has been reversed on appeal or otherwise
declared invalid.” Mem. 11. Ms. Chen notes tHaéckstates|] ... that a Petitioner can recover
damages for an unlawful confinement if the confinement is ‘called into question by a federal
court’s issuance of a writ of habeas corpus|U28.C. § 2254, and that she “has sought this
relief and, if successful, would be entitled tordmes for unlawful confinement.” Pl.’s Opp’'n 3

(quotingHeck 512 U.S. at 487).

In Heck 512 U.S. 477, the Supreme Court held:

[lln order to recover damages forlegedly unconstitutional conviction or
imprisonment, ... a 8 1983 plaintiff mustgwe that the conviction or sentence has
been reversed on direct appeal, expurigedxecutive order, declared invalid by
a state tribunal authorized to make sdettermination, or died into question by

a federal court’s issuana# a writ of habeas corpus, 28 U.S.C. § 2254. A claim
for damages bearing that relationship twoaviction or sentence that has not been
so invalidated is not cognizable unded983. Thus, when a state prisoner seeks
damages in a 8 1983 suit, the district ¢onust consider whether a judgment in
favor of the plaintiff would necessarily pty the invalidity of his conviction or
sentence; if it would, the complaint must be dismissed unless the plaintiff can
demonstrate that the conviction or secteias already been invalidated. But if
the district court determines that thaipltiff's action, even if successful, will not
demonstrate the invalidity of any outstiamg criminal judgment against the
plaintiff, the action should be allowed pyoceed, in the absee of some other
bar to the suit.

Heck 512 U.S. at 486—87 (footnotes omitted). Ms. Cthees not contest that she did not appeal
her confinement order or that it has heen expunged or declared invalifee generallyl.’s
Opp’n to State Defs.” Mot. 3. Further, she mmWledges that she would need to succeed on her
petition for habeas relief tthe entitled to damages for unlawful confinemenSee id. As

discussed above, Ms. Chen’s bab petition must be dismiske Therefore, given that the

10



confinement order has not been reversedueged or declared invalid, her § 1983 claim for

unlawful confinement must be dismissed as wBke Heck512 U.S. at 486-87.

4. Individual Defendants in thelndividual Capacities- Forced Medication in
Violation of § 1983

Ms. Chen claims that she was “administeneedication against her will and without her
consent in non-emergency situations” onyME9, 2013, January 11, 2014 and February 22,
2014. Am. Compl. 11 45, 49 50, 52. Additibpashe contends that on May 19, 2018 doctor
gave a standing order authorizing such adstiation to continue &r up to 72 hours.”ld. 46
(emphasis added). The Individual Defendantsermhthat these allegatiofal to state a § 1983
claim against them in their individual capacitecause they “do[] not identify any action taken
by Ms. Langmead, Dr. Sharfgte or Dr. Hepburn that would constitute administering
medication without her consent.” State Defs.” M@, They also arguedh to the extent “Ms.
Chen seeks to hold them responsible under a thedagspondeat superior[{fhat theory is not
available in a semn 1983 action.” Id. at 13. Ms. Chen statesath“[i]t is not clear who,
specifically, medicated Petitionercannder what authority or whoseelition they did so.” Pl.’s
Opp’'n to State Defs.” Mot. §3. She “request[s] leave tmend the Complaint to include

additional parties should they become knowid! § 14.

It is true that the doctrine of respondseaperior does not apply to § 1983 actioiBee
Love—Lane v. Martin355 F.3d 766, 782 (4th Cir. 2004ge also Monell \Dep't of Soc. Servs
436 U.S. 658, 691 (1978). Therddoito state a claim againt$te Individual Defendants, Ms.
Chen must allege either that they personallgniatgstered medication tber or that they had
“personal knowledge of aridvolvement” in the administration of the medicatid®ee Wright v.

Collins, 766 F.2d 841, 850 (4th Cir. 198%ge also Evans v. Chalmei®3 F.3d 636, 661 (4th

11



Cir. 2012) (stating that plairfitimust “identify how ‘each [sup®isory] defendant, through the
official's own individual actions has violated the Constitutionto ensure that the serious
burdens of defending against this sort of latvaue visited upon a deparéntal supervisor only
when the complaint ‘plausibly suggest[s] that the supervisor engaged in ‘his or her own
misconduct™ (quotinglgbal, 556 U.S. at 676, 677, 681)). Yet, she does not make either
allegation. Consequently, she has failed &test claim against tHadividual Defendants for
administration of medication in violation & 1983 and her claim rstibe dismissed.See
Johnson v. DoreNo. RWT-12-3394, 2013 WL 5335626, at *4.(&d. Sept. 20, 2013) (granting
Rule 12(b)(6) motion to dismiss claims as to two defendants because the “Complaint d[id] not
include any allegations concerniftyose defendants] to supparplausible claim against them”

but rather “repeatedly refer generally to ‘Dedants,” without identifying specific Defendants or
conduct”); Ciralsky v. C.I. A. No. 10-911, 2010 WL 4724279, at *4, *9 (E.D. Va. Nov. 15,
2010) (dismissin@ivensclaims becausenter alia, plaintiff only made‘a vague claim” about

one individual defendant andhetrwise “failled] to identify ay specific actions of individual
defendants”)aff'd sub nom. Ciralsky v. Tenet59 F. App’x 262 (4th Cir. 2011)safo—Adjei v.

First Sav. Mortg. Corp.No. RWT-09-2184, 2010 WL 730365, at *5 (D. Md. Feb. 25, 2010)
(dismissing claim for intentional infliction of emotional distress whenegr alia, plaintiff
“failled] to identify which Defendants caused his emotional distreggitjgway v. NovaStar
Mortg. Inc, No. RDB-09-1814, 2009 WL 5217034, at ¢d3. Md. Decl. 30, 2009) (dismissing
fraud claim because “Plaintiffs ... fail to identify which Defendants committed the alleged fraud,

[and] do not allege almost any other detailsthat would shed light onto their claim”).

12



V. CONCLUSION

In sum, for the reasons stated above,State Defendants’ Motion to Dismiss, ECF No.
52, is granted, and the County’s Motion forn8uary Judgment, ECF No. 50, construed as a
motion to dismiss, is granted. Ms. Chen’s Amended Complaint is dismissed. This dismissal is
without prejudice to filing a new claim againstividuals who werenvolved in the alleged
administration of the medication, shoukere be a good faith basis to do SeeFed. R. Civ. P.

11. The Clerk is directed to close this case.

PWG-13-2565 shall be closed as well, anel $tate Defendants’ Motion to Dismiss and
the County’s Motion for Summary Judgmenttirat case, ECF Nos. 44 & 46 in PWG-13-2565,
will be denied as moot, in light of the consolidation of these two cases and the rulings made in

this Memorandum Opinion.
Ms. Rochvarg’s pro bono appointment tpnesent Ms. Chen shall be terminated.

A separate order will issue.

Dated: December 2, 2014 1S/
Paul W. Grimm
United States District Judge

13



