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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

ANTOINE YOUNG, *
Plaintiff,
V. * CIVIL ACTION NO. DKC-13-3799

SECRETARY, DEPARTMENT OF PUBLIC *

SAFETY AND CORRECTIONAL SERVICES,

Et al., *
Defendants.

*k%k

MEMORANDUM OPINION

Pending is a Motion to Dismiss, or in the Alternative Motion for Summary Judgment
(ECF Nos. 27), filed by Defendants Secretddgpartment of Public Safety and Correctional
Services, Gary D. Maynard, J. Michael Stoufiér,Phillip Morgan, jmed by Hearing Officer
John Sandstrom and Correctional Officer Il $tvA. Wilson (ECF No. 33). Plaintiff has
responded. ECF Nos. 31, 32 & 35. Upon review oéthapers and exhibits filed, the court finds
an oral hearing in th matter unnecessaryeelLocal Rule 105.6 (D. Md2014). For the reasons
stated below, Defendants’ disftdoge motion will be granted.

Background

Antoine Young is an inmate held at tWgestern Correctional Institution (“WCI”).
Plaintiff alleges that on April 122011, he received a notice of an inmate rule violation charging
him with assault on another inmate and possesgianveapon. ECF No. 1, p. 4. Plaintiff states

that his clothes were confiscated during the stigation, and Officer Cl&radvised that everyone

! Although Plaintiff completed a U.S. Marshal form for service upon Defendant D. Harrison Pratt (the

Administrative Law Judge who heard Plaintiff's Inmatée@ance), which was returned “served” on November 14,
2014 (ECF Nos. 38 & 40), Pratt has not responded to thglamt. A review of the return, which does not indicate

that the summons was mailed restricted delivery, doesna&e clear whether Pratt wasoperly served with the
Complaint which was sent to a business address and does not appear to have been sigRealttforHy- No. 40.

Even if Pratt had properly been served with the Compldlaintiff's claim agains him would be subject to
dismissal as the defense of absolute immunity extends to “officials whose special functions or constitutional status
requires complete protection from suitfarlow v. Fitzgerald 457 U.S. 800, 807 (1982Members of the executive

branch who conduct administrative adjudicatory proceedings and who are functionally comparable to judges are

entitled to absolute immunity. Butz v. Economou, 438 U.S. 41378).
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involved in the incident had whappeared to be blood on theiottles. Clark never stated he
actually saw what happened, but merely saw a group of inmates surrounding another inmate.
Clark never saw Plaintiff actualgssault another inmate or possess a weapon. Plaintiff maintains
that the only evidence wdbke confiscated clothingld. On April 18, 2011 Plaintiff appeared

before Hearing Officer Sandstrom. Clark testifiedtthe did not say th&ie saw Plaintiff assault
another inmate or possess a weapétaintiff asked to produckhe confiscated clothes but his
request was denied. He was fowuilty of the rule infractionsld.

Plaintiff claims that on M@ 31, 2011, Defendant Wilson came to his cell door and stated
that his property and athing were unallowablenal would be confiscatedd., pp. 4-5. Plaintiff
asked why, because the items were allowable sheyewere not contraband. Wilson replied that
Plaintiff “should not have got acket and ...shouldn’t have gotifiijself more than 180 days.”

Id., p. 5.

Plaintiff alleges that Gary D. Maynard, J. Michael Stouffer, J. Philip Morgan, and D.
Harrison Pratt were all aware Bfaintiff's complaints regardingis adjustment hearing and the
confiscation of his propert but took no corrective doh. ECF Nos. 5, 7, 10.

As relief Plaintiff seeks reinstatement o$ thbst good conduct credits, damages of $25 per
day for each day spent on lock up, and $5,000 frctnfiscation of his property. ECF No. 1, p.

4.

The record evidence demorats that on April 11, 2011, asnates were returning from
breakfast, inmate Mathew Blackburn was surrounofedour other inmates, including Plaintiff,
and assaulted. ECF No. 27, Ex. 1; Ex. 1Qlark observed a group of inmates surrounding
Blackburn, who then fell to the grountt., Ex. 1-2. Officers responded to the area, separated the

inmates, and handcuffed the inmates who heehbsurrounding Blackburn,dluding Plaintiff.



Id. Blackburn’s injuries suggested somyed of weapon was used the assault.ld; Ex. 1-3.
Officers White, Bosley, and Clarfrisked the inmates and sebhed the area but no weapon was
found. Id. Plaintiff's sweatpants andists were confiscated as evidence during the investigation
of the assaultld., Ex 1-5. During the investigation it wadibged that all involved in the assault
had blood on their clothes which would be useddditional evidence of their involvement in the
incident during later adjustment hearingso blood was found on Plaintiff's clothed., Ex. 1-

2.

On April 13, 2011, Plaintiff waserved with a Notice ofnmate Rule Violation and
Disciplinary Hearing Noticeld., Ex. 1-2. The Notice advised Plafhof the claims against him,
his right to representation atethhearing, his right to presentidgence, and his right to present
witnesses in his defenséd. Plaintiff was charged with violating rule 102 (assault or battery on
another inmate) and rule 105 (possession of garear an article modified into a weapon$§].
Plaintiff's disciplinary hearing was held befddearing Officer John Sandstom on April 18, 2011.
Id., Ex. 1-6. Plaintiff pled not guilty and wad his right to representation and the use of
witnesses.ld. He sought to admit his clothing as esfide, but the clothing had been lost. He
testified that no blood was on his clothing., Ex. 1-6, p. 2.

During the hearing, the photographs of Blackisiinjuries were presented along with
Clark’s testimony regarding the assauldl., p. 3. The Hearing Officer determined that Plaintiff
was part of the group of inmates who papated in the assault on Blackburhd., p. 3. He was
found guilty of both rule violations and sentenceane year of disciplinary segregation and the
loss of 120 good conduct creditsr the rule 102 violation.Id., Ex. 1-6, p. 4. He was also
sentenced to a one year concurrent term sxfiplinary segregation for violation of rule 108&.

Plaintiff was also sanctioned with the loss dfitation privileges for ongear beginning April 18,



2011, which was not particularly designated toegittule violation. Tk Reduction in Violence
Committee, reviewed Plaintiffase and imposed an additional sanction of 60 days cell
restriction. Id., Ex. 1. Plaintiff appealed the ruling tbe Warden, who affirmed the Hearing
Officer’s decision and sanctiond.

Plaintiff filed an Inmate Gevance Office (“IGQO”) Appeabf the disciplinary hearing on
June 3, 2011ld., Ex. 3. A video hearing on Plaintéfappeal was conducted by Administrative
Law Judge (“ALJ”) D. Harrison Pratt on August 24, 201d. Plaintiff presented two issues:
whether the hearing officer’s finding of guilty whased on substantial evidence; and whether the
sanctions imposed were excessile, Ex. 3, Ex. A.

Judge Pratt found there was “sifigant evidence” of Plaintif§ involvement in the attack
Id., p. 5. Plaintiff was among the inmates Claiknessed surrounding the victim “prior to him
falling to the ground injured and bloody.1d. Plaintiff's presence allowed for a reasonable
inference that Plaintiff was complicit in the attacPlaintiff’'s testimonythat there was no blood
on his clothes was insufficient to overcome the evidence supportadfirtding that he
participated in the attack.ld. Pratt found, however, thdhe testimony and evidence was
insufficient to prove Plaintiff possessed aapon. Pratt noted that no weapon was found, and
concluded that the injuries sustained by Blacklmowd have been caused by fists, which did not
meet the definition of a weapon. He concludeat the rule 105 violation must be vacated and
Plaintiff's sanctionsadjusted accordinglyd.

As Plaintiff's disciplinary segregation msetion for violation rule 105 was to run
concurrent to the sentence imposed for the 10 violation, dismissabdf the weapon violation
did not change the number of days Plaintihs sanctioned to disdipary segregation. Id.

Under Maryland regulations, theleul02 violation only allows folloss of visitation for up to 180



days; as such, Plaintiff’'s sammtied loss of visitation was amewidEom one year to 180 days.
Id. The sanctions imposed by the RIV regarduoedl restriction were affirmed by Prattld.
Pratt’s order regarding adjustment of Plainsiffanctions was complied with by the institution on
February 27, 20121d., Ex.1; Ex. 4.
Standard of Review
A. Motion to Dismiss
The purpose of a motion to diss pursuant to Fed. R. Civ. P2(b)(6) is to test the
sufficiency of the plaintiffs complaint.See Edwards v. City of Goldsboty¥8 F.3d 231, 243
(4th Cir. 1999). The dismissal for failure t@t&t a claim upon which relief may be granted does
not require defendant to establish “beyond douhbtt plaintiff can prove no set of facts in
support of his claim which would entitle him to reliehee Bell Atlantic Corpv. Twombly 550
U.S. 544, 561 (2007). Once a claim has beeedtatlequately, it may be supported by showing
any set of facts consistent with the allegations in the complaintat 563. The court need not,
however, accept unsupped legal allegationsee Revene v. Charles County Comn882 F.2d
870, 873 (4th Cir. 1989), legal conclusions couched as factual allegasgenBapasan v. Allain,
478 U.S. 265, 286 (1986), or conclusory factuédgdtions devoid of any reference to actual
eventssee United Black Firefighters v. Hir€04 F.2d 844, 847 (4th Cir. 1979).
B. Motion for Summary Judgment
Summary Judgment is gaveed by Fed. R. Civ. P. 5&)(which provides that:
The court shall grant summary judgnt if the movant shows that
there is no genuine dispute as hy anaterial fact and the movant is
entitled to judgment as a matter of law.
The Supreme Court has clarified that this slo®t mean that any factual dispute will

defeat the motion:



By its very terms, this standardopides that the mere existence of
somealleged factual dispute between the parties will not defeat an
otherwise properly supported tran for summary judgment; the
requirement is that there be genuineissue oimaterial fact.

Anderson v. Liberty Lobby, Inet77 U. S. 242, 247-48 (198@mphasis in original).

“The party opposing a properly supported motfor summary judgment ‘may not rest
upon the mere allegations or denialf [his] pleadings,” but rathenust ‘set forth specific facts
showing that there is a genuine issue for triaB8uchat v. Baltimore Ravens Football Club,.|nc
346 F.3d 514, 525 (4th Cir. 2003) (alteration in @) (quoting Fed. R. Civ. P. 56(e)). The
court should “view the evidence in the light most favorable to . . . the nonmovant, and draw all
inferences in her favor without weighing the ende or assessing the witness’ credibility.”
Dennis v. Columbia Colleton Me€tr., Inc., 290 F.3d 639, 644-45 (4th Cir. 2002). The court
must, however, also abide by the “affirmative oalign of the trial judge to prevent factually
unsupported claims and defenses from proceeding to trizdlichat 346 F.3d at 526 (internal
guotation marks omitted) (quotifigrewitt v. Pratt 999 F.2d 774, 778-79 (4th Cir. 1993), and
citing Celotex Corpv. Catrett 477 U.S. 317, 323-24 (1986)).

In Anderson v. Liberty Lobby, Inc477 U.S. 242, 249 (1986) the Supreme Court
explained that in considering a motion formsuary judgment, the “judge’s function is not
himself to weigh the evidence and determine the truth of the matter but to determine whether
there is a genuine issue for trialA dispute about a material fait genuine “if the evidence is
such that a reasonable jury could reta verdict for the nonmoving party.ld. at 248. Thus,
“the judge must ask himself not whether henldsi the evidence unmistakably favors one side or

the other but whether a fair-mirdigury could return a verdidor the [nonmoving party] on the

evidence presentedld. at 252.



The moving party bears the burden of shayvthat there is no genuine issue as to any
material fact. No genuine isswf material fact exists the nonmoving party fails to make a
sufficient showing on an essentiaéelent of his or her case asahbich he or she would have the
burden of proof.See Celotex Corp. v. Catredf77 U.S. 317, 322-23 (1986 herefore, on those
issues on which the nonmoving party has the buodgoroof, it is his orher responsibility to
confront the summary judgment motion with dhdavit or other similarevidence showing that
there is a genuine issue for trial.

Analysis
A. Supervisory Liability

The law in the Fourth Circuit is well established that the doctrimesgfondeat superior
does not apply in 8 1983 claimSeel.ove-Lane v. Martin355 F. 3d 766, 782 (4th Cir. 2004) (no
respondeat superior liability under 8 1983). Liapilbf supervisory officials “is not based on
ordinary principles ofrespondeat superiorbut rather is premised on ‘a recognition that
supervisory indifference or tacit authorizatioh subordinates’ misconduct may be a causative
factor in the constitutional injuries they inflict on those committed to their caf@aynard v.
Malong 268 F. 3d 228, 235 (4th Cir. 2001) citi®¢pkan v. Porter737 F. 2d 368, 372 (4th Cir.
1984). Supervisory liability under § 1983 mus# supported with evidence that: (1) the
supervisor had actual or constructive knowledge ks subordinate was engaged in conduct that
posed a pervasive and unreasonable risk of constiédtiojury to citizens like the plaintiff; (2)
the supervisor’'s response to tkeowledge was so inadequatetashow deliberate indifference
to or tacit authorization of the alleged offersspractices; and (3) there was an affirmative causal
link between the supervisor's inaction and thetipalar constitutional injury suffered by the

plaintiff. SeeShaw v. Stroudl3 F. 3d 791, 799 (4th Cir. 1994).



Plaintiff's claims against Secretary MaydaWarden Stouffer, and Warden J. Phillip
Morgan, are that they were involved in reviewiPlaintiff's disciplinay proceedings and/or
signed off on the RIV’s recommendation. Suchirak, lacking in personal involvement in are
insufficient to state a claim against DefendaMaynard, Stouffer and Mgan. Plaintiff has
pointed to no action or inaction on the part of these Defendants that resulted in a constitutional
injury, and accordingly, his claims against Maxeh Stouffer and Morgan shall be dismissed.
This determination, however, doest end the court’s inquiry.

B. Due Process in Disciplinary Proceedings

In prison disciplinary proceedings whichirig the possible loss of good conduct credits, a
prisoner is entitled to certadue process protectionSee Wolff v. McDonnel18 U.S. 539, 564
(1974). These include advance written notice efdharges against him, a hearing, the right to
call witnesses and present evidence when doing rsat imiconsistent with institutional safety and
correctional concerns, and a written decisioVolff, 418 U. S. at 564-571. Substantive due
process is satisfied if the disciplinary hegr decision was based upon “some evidence.”
Superintendent, Mass. Correctional Institute v. Hill2 U.S. 445, 455 (1985).

Plaintiff received all the process he was di#e was given timely advance written notice
of the infraction and permitted to attend the disciplinary hearing. The hearing officer’s
determination of guilt was based upon some ewvdene. review of Plaintiff's testimony, the
officer’s testimony, the written rearand photographs of the victim.

Plaintiff's contention that hevas denied the opportunity ppesent evidence does not state
a due process violation where, as here, tharihg officer and later the ALJ both credited
Plaintiff's testimony that no blood was found on this clothBsggie v. Cotton344 F. 3d 674,
677 (7th Cir. 2003) (no ght to present evidence which wdube irrelevant, repetitive, or

unnecessary.) Although Plaintsgf'’clothes were apparently lost, the Hearing Officer and ALJ



both found, as Plaintiff testifiedhat no blood was found on his closheNonetheless, both fact-
finders found his proximity to the attack suffici@vidence of his particip@n in the assault.

Moreover, to the extent Plaintiff alleges s denied due press during his initial
adjustment hearing as to thack of evidence toubstantiate the weapon charge, his claim is
unavailing. The question is whether the IGO&idion reversing the first adjustment hearing
officer’s decision cured the due process violation committed by the adjustment hearing officer.
A number of courts have examined this issunel concluded that “thers no denial of due
process if the error the inmate complains of igexied in the administrative appeal process.”
Morisssette v. Petergl5 F.3d 1119, 1122 (7th Cir. 1995) (citirarper v. Lege 938 F.2d 104,
105 (8th Cir. 1991))Young v. Hoffman970 F. 2d 1154, 1156 (2d Cit992) (“administrative
reversal constituted part of the due procpsstection [inmate] received, and it cured any
procedural defect that may hawecurred.” It is well estdished that the meocation of good
conduct credits may not take place without firgividing the inmate with the protections of due
process. See Wolff v. McDonnel18 U.S. 539, 557 (1974). Inethnstant case, however, the
IGO’s reversal of the weapons charge sanctions had no effect on Plaintiff's disciplinary
segregation time or loss of good conda@dit, which was not designdté a particular offense.
Thus, any due process violatitrat took place at Plaintlff first adjustmenthearing was cured by
the adjustment of his sanctions.

C. Loss of Property

While Defendants fail to addss Plaintiff's claim thathis property was improperly
confiscated, this claim is nonethedesubject to dismissal. In tlvase of lost or stolen property,
sufficient due process is afforded to a prisoihdre has access to adequate posteprivation

remedy. See Parratt v. Taylord51 U. S. 527, 542-44 (1981yerruled on other grounds by



Daniels v. Williams474 U. S. 327 (1986). The right $eek damages and injunctive relief in
Maryland courts constitutes an adequate post deprivation reém@dg. Juncker v. Tinne§49 F.
Supp. 574, 579 (D. Md. 1982).
Conclusion
The dispositive motion filed on behalf of Defendants will be grahtédseparate Order

follows.

Date: February 26, 2015 /sl
DEBORAHK. CHASANOW
UnitedStateistrict Judge

2 Plaintiff may avail himself of remedies under the Marylan@iort Claims Act and through the Inmate

Grievance Office.

3 Although Juncker dealt with personal injury rather than property loss, its analysis and conclusion that
sufficient due process is afforded through post deprivation remedies available in th@nMaurts also applies to
cases of lost or stolen property, givkmckers reliance orParratt in dismissing Plaintité due process claim.

4 Having found no constitutional violation, the court need address Defendants’ claim that they are entitled
to qualified immunity.
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