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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND
Southern Division

*

INTELLECTUAL VENTURES | LLC,

etal., *
Plaintiffs, * Case No.: PWG-14-111
V. *
CAPITAL ONE FINANCIAL CORP., *
etal.,
*
Defendants.
*
* * * * * * * * * * * * * *

MEMORANDUM OPINION

This patent litigation concerns four paténtshat Plaintiffs/Counter-Defendants
Intellectual Ventures | LLC anthtellectual Ventures Il LLC ¢tgether, “Intellectual Ventures
companies” or “IV”) own and claim Defendar@®unterclaimants Capit@ne Financial Corp.,
Capital One Bank (USA), N.A., and Capital One, N.A. (collectively, “Capital One companies”),
are infringing. The Capital One companies admé bst insist that th@atents are invalid.
Currently pending are the pasiecross-motions for summangudgment on patent invalidity
under 35 U.S.C. § 101, and the Special Masteports and Recommendations on the motions,

in which he recommends finding$ patent validity as to thé®81 Patent and the ‘002 Patent, and

! The patents at issue are United StatdsrRdNo. 7,984,081, entitled “System and Method for
Non-Programmers to Dynamically Manage Mutisets of XML Document Data” (the “081
Patent”); United States Patent No. 6,546,004tledtSystem and Method for Implementing an
Intelligent and Mobile Menu-Interface Agent” (th®02 Patent”); United States Patent No.
6,314,409, entitled “System for Continlj Access and Distribution ddigital Property,” (the
“409 Patent”); and United States Patent §¢/15,084, entitled “Firewall System and Method
Via Feedback from Broad-Scope Monitoring fotrusion Detection{the 084 Patent”).
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findings of invalidity as to th&l09 Patent and the '084 PaténfThe Capital One companies also
filed, as a supplement to their summary judgmeotion and their objections to the Special
Master's Report and Recommendation on the '&3002 Patents, ECF No. 337, the Federal
Circuit’'s recent decision imntellectual Ventures I, LLC v. Capital One Fin. Cqrg92 F.3d
1363 (Fed. Cir. 2015). | have considered theigmirbral arguments and reviewed the record,
including the supplemental briefingréquested from counsel, and decididnovoall of the
parties’ objections to the Special MasteReports and Recommendations, pursuant to Fed. R.
Civ. P. 53(f)(3)—(4). With regartb the '081 & '002 Patents, ¢hSpecial Master gave careful
consideration to the facts and the partieguarents, and therefore | will adopt his factual
findings. However, when he issued his Report and Recommendation, he did not have the benefit
of Intellectual Ventures, 1792 F.3d 1363, which is particularly relevant when evaluating the
validity of the '081 and '002 Patents. Nor did é&dress in any depthe increasing number of
cases that have been decidedtiy Federal Circuit and Distri@ourts around # country that

have been decided since the Supe Court’s recent decisions Aice Corp. Pty. Ltd. v. CLS

2 Plaintiffs seek partial summary judgment “on the third affirmative defense and counterclaim
counts four, six, eight and tebased on Capital One’s claim ofvalidity under 35 U.S.C.

§ 101.” PIs.” Cross-Mot. 1. The parties fultyiefed their motionsECF Nos. 147, 169, 227,
246, and submitted letter briefs in response totguesthat the Specidllaster posed, ECF Nos.
298-1, 298-2. They also submitted briefs regarding whether the ‘084 and '409 Patents are
invalid based on issue preclusion, as a recemgutiom the Southern Birict of New York
found them invalid in separate litigationECF Nos. 297, 300, 303. The Special Master
submitted a Report and Recommendation oriGB#& and '002 Patents (“R&R on '081 & '002
Patents”), ECF No. 298, and the parties fllijefed their objections, ECF Nos. 307, 313, 319,
326 (Defs.’” Notice of Supplem&ai Authority), 337 (samegeeECF No. 143 (Order Appointing
Special Master, providing for objections to blediin accordance with Rule 53(f), responses to
objections to be filed within fourteen days thétea and replies withirseven days thereatfter).

He also submitted a Report and Recommgadaon the '084 and '409 Patents and issue
preclusion (“R&R on '084 & '409Patents”), ECF No. 315, for wdh the parties again fully
briefed their objections, ECF Nos. 32325, 330, 335, 336, 344. Additionally, the parties
submitted supplemental briefing at my requeSeeECF Nos. 366, 367. | held a hearing on
August 20, 2015Seeloc. R. 105.6.



Bank Int'l, 134 S. Ct. 2347 (2014), amdayo Collaborative Serva.. Prometheus Labs., Inc.
132 S. Ct. 1289 (2012), that hafend patents that are highlyaagous to the '081 and '002
patents to be invalid for absttaess under 35 U.S.C. § 101. Therefdmust reject the Special
Master’s conclusions of law &g the '081 & 002 Patents, grabDefendants’ motions as to these
patents, and deny Plaintiffs’ motions as to ¢hpatents. The motions regarding the’409 & '084

Patents remain pendifig.
l. SUMMARY JUDGMENT STANDARD

Summary judgment is prope&rhen the moving party demonstrates, through “particular
parts of materials in the record, includirdgpositions, documents, electronically stored
information, affidavits or declarations, stipudats ... admissions, interrogatory answers, or
other materials,” that “there 80 genuine dispute & any material facand the movant is
entitled to judgment as a matter oivla Fed. R. Civ. P. 56(a), (c)(1)(A¥ee Baldwin v. City of
Greensborp 714 F.3d 828, 833 (4th Cir. 2013). tHe party seeking summary judgment
demonstrates that there is no evidence to stipg®nonmoving party’s case, the burden shifts to
the nonmoving party to identify evidem that shows that a genuinesplite exists as to material
facts. See Celotex v. Catre77 U.S. 317 (1986). A “genuine”sfiute of material fact is one
where the conflicting evidence cresatdair doubt”; wholly speculative assertions do not create
“fair doubt.” Cox v. Cnty. of Prince Willian249 F.3d 295, 299 (4th Cir. 200%ge also Miskin

v. Baxter Healthcare Corp197 F. Supp. 2d 669, 671 (D. Md. 1999). And, the existence of only

% Because the parties’ briefings and the Repamts Recommendations confine their discussions
to validity under 8 101, | do not reach the issagésvhether the patesitare novel under § 102,
nonobvious under § 103, or fully andripeularly described under § 112See Bilski v. Kappps
561 U.S. 593 (2010) (“The § 101 patent-eligibilibquiry is only a threshdltest. Even if an
invention qualifies as a process, machine, mactufe or composition of matter, in order to
receive the Patent Act’s protemti the claimed invention mustsal satisfy ‘the conditions and
requirements of [the Patent Act]™ set forin 88 102, 103, and 112.” (quoting 35 U.S.C. § 101)).



a “scintilla of evidence” will not deat a motion for summary judgmen#&nderson v. Liberty
Lobby, Inc, 477 U.S. 242, 251-52 (1986). Instead, ek@entiary materials submitted must
show facts from which the finder of fact reasbly could find for the party opposing summary

judgment. Id.
Il. PATENT ELIGIBILTY

“[FJour independent categories of inventionsdscoveries . . . areligible for protection
[under the Patent Act, 35 U.S.C. § 101]: preess machines, manufactures, and compositions of
matter.” Bilski v. Kappos561 U.S. 593, 601 (2010). Patent laavs to be “‘gven wide scope™
to “ensure that “ingenuity shouldceive a liberal encouragement.”ld. (quotingDiamond v.
Chakrabarty 447 U.S. 303, 308-09 (198@®uoting 5 Writing of Thomas Jefferson 75-76 (H.
Washington ed. 1871))). Nonethede “[l]aws of nature, natur@henomena, and abstract ideas
are not patentable” because they

are the basic tools of scientific arethnological work. [M]onopolization of those

tools through the grant of a patent migénd to impede innovation more than it

would tend to promote it, éneby thwarting the primary object of the patent laws

We have repeatedly emphasized this..concern that patent law not inhibit

further discovery by impropsritying up the futuraise of these bldgiing blocks of

human ingenuity.

Alice Corp. Pty. Ltd. v. CLS Bank Int134 S. Ct. 2347, 2354 (2014) (quotation marks and
citations toAss’n for Molecular Pathology. Myriad Genetics, Inc569 U.S. ----, ----, 133 S. Ct.
2107, 2116 (2013), andayo Collaborative Servs. v. Prometheus Labs., [h82 S. Ct. 1289,
1293, 1301 (2012), omitted)). “[D]etermining whet the section 101 exception for abstract
ideas applies involves distinguishing betweetepis that claim the building blocks of human

ingenuity—and therefore risk broad pre-emptiorba$ic ideas—and paterthat integrate those

building blocks into something more, enoughttansform them into specific patent-eligible



inventions.” Versata Dev. Grp., Inc. v. SAP Am., Iik93 F.3d 1306, 2015 WL 4113722, at *22

(Fed. Cir. 2015).

Alice and Mayo provide the two-step framework f@nalyzing patent eligibility. See
Alice, 134 S. Ct. at 235%layq, 132 S. Ct. at 1294-97. In a nutshat the first step, the court
“determine[s] whether the claims at issue are ditd one of [the] patemteligible concepts.”
Alice, 134 S. Ct. at 2355ee Intellectual Ventures 792 F.3d at 1366. The relevant patent-
ineligible concept here is abstract ideas, a “‘category [thatpdmas “the longstanding rule” that
“[a]n idea of itself is not patentable.”Intellectual Ventures, [792 F.3d at 1366 (quotinglice,
134 S. Ct. at 2355 (quotingottschalk v. Bensod09 U.S. 63, 67 (1972))). At the second step,
the court examines the abstract idea identifiesteqt one to assess whether the elements of the
claims, individually and as a whole, transforne thature of the idea into a “patent eligible

application” through the additiaof an “inventive concept.’Alice, 134 S. Ct. at 2355.
A. Step One Analysis

In Alice, 134 S. Ct. at 2357, the Court did rfdelimit the precie contours of the
‘abstract idea’ category.” But, the Federal Gitdhas stated that, “[a]pplying the guidance of
Bilski, Maya, andAlice,” it “ascertain[s] the basic charactertbe subject matter” at step one to
determine whether there is an abstract idiernet Patents Corp790 F.3d 1343, 1348 (Fed.
Cir. 2015);see Ultramercial 772 F.3d at 714 (considering “the abst idea at th heart of” the
patent at issue)Accenture 728 F.3d at 1344 (same). Addititlga “it is often useful to
determine the breadth of the claims in ordedétermine whether the claims extend to cover a
‘fundamental . . . practice long pident in our system . .. ."Intellectual Ventures, 1792 F.3d
at 1369 (quotinghlice, 134 S. Ct. at 2356). Iniamond v. Diehr450 U.S. 175, 187 (1981), for

example, the Court concluded that the claimese not overly broad because the patentees did



not seek “to pre-empt the use of [the well-kmomathematical] equation” that their invention
employed, but rather sought “only to forecloBem others the use of that equation in
conjunction with all of the othesteps in their claimed process.” To make this determination,
courts analogize to prior patent cas&ee, e.g.Alice, 134 S. Ct. at 2356 (“It follows from our
prior cases, an@ilski in particular, that the claims atsue here are directed to an abstract
idea.”); Versata 2015 WL 4113722, at *23 (noting that “[itecent years the Supreme Court and
[the Federal Circuit] have examined claims dieelcto abstract ideas on a number of occasions,”
and that “[e]xtensive discussiaf these cases appears innpapinions,” and discussing “a few
salient points as a means of comparisorthe invention analaims” before it);Intellectual
Ventures | 792 F.3d at 1367 (noting thatt]tje abstract idea” beforié was “not meaningfully
different from the ideas found to be abstracbiher cases before the Supreme Court and [the

Federal Circuit] involving methodsf organizing human activity”).

The Supreme Court has cautioned that, “at stawel, ‘all inventions . .. embody, use,
reflect, rest upon, or apply laws péture, natural phenomena, ostlct ideas,” and too wide
an application of the exception cdulswallow all of patent law.” Alice, 134 S. Ct. at 2354
(citing Mayq, 132 S. Ct. at 1293). Nonetheless, paigte, when analyzingriventions involving
the use of computers or similar devices progreed to perform well-established activities in a
faster or more efficient manner, the Federal @irconsistently has found that the claims are
directed to abstract ideasdahas continued to step tWo.For example, inVersata 2015 WL
4113722, at *24, the court concluded tHa claims at issue wereifected to theabstract idea

of determining a price, using organizational andduct group hierarchies, in the same way that

* Neither the Intellectual Ventures companiestensive briefing and oral argument nor my
independent researdtientified any posAlice cases in which the Fedéfircuit concluded that
the patent at issue was notetdited at an abstract idea.



the claims inAlice were directed to the abstract ideardérmediated settlement, and the claims
in Bilski were directed to thabstract idea of riskedging.” Likewise, inntellectual Ventures, |
792 F.3d at 1367, 1369-70, the court found that one patesdue was “directed to an abstract
idea: tracking financial transactions to detgmnwhether they exceed a pre-set spending limit”
and the second patent “generally relate[d] tst@mnizing web page content as a function of [1]
navigation history and [2] infmation known about the usertivo “abstract, overly broad
concept[s] long-practiced in our society.” Similarlylmernet Patents Corp790 F.3d at 1348,
the court concluded that “the chater of the claimed invention & abstract idea: the idea of
retaining information in the navigat of online forms.” Additionally, irOIP Techs., Inc. v.
Amazon.com, Inc788 F.3d 1359, 1362-63 (Fed. Cir. 2015),dbert concluded that the claims
were directed to the “abstract idea affer-based price optimization,” and Wiltramercial, it
found that the patent at issue was directedttad abstract idea . .‘that one can use [an]
advertisement as an exchange or currency,2 FBd at 714 (citation to district court omitted);
see also DDR Holdings, LLC v. Hotels.com, |LP.3 F.3d 1257 (Fed. Cir. 2014) (stating that
“identifying the precise naturef the abstract idea [was] not as straightforward aAlice or
some of [the] other recent abstract idea casesting four possible “chracterizations of the
abstract idea,” and continuing to step twagcenture 728 F.3d at 1344 (pmalice, concluding

that the patent at issue was diegtat the abstract idea of “gemaéng tasks [based on] rules . . .

to be completed upon the occurrermdean event,” an idea that wanot as broad as the . ..
abstract idea of organizing datthat the district court idenidéd, but that was “nonetheless an
abstract concept”). Further, the majority of thidely-cited Supreme Cdutases have held that
the underlying idea was abstracdEompare Alice 134 S. Ct. at 2355 (concluding that claims

were “drawn to the abstract idea of intermediated settlemd®diiker v.Flook, 437 U.S. 584,



585-86 (1978) (concluding that mathematical formuleoa¢ of invention waan abstract idea);
Gottschalk v. Benso®90 U.S. 63, 68 (1972) (concluding tliddims based in algorithm were
directed at abstract ideayjth Diamond v. Diehr450 U.S. 175, 187 (1981) (concluding that,
while the process in the claims beforee t€ourt “employ[ed] a well-known mathematical
equation,” the claims were directed only at “the asthat equation inanjunction with all of the

other steps in their claimed process”).

When applying theAlice/Mayo two-step analysis, it isppropriate to consider the
specification of the patent to understand the nabfirthe claimed invention. Nevertheless, to
determine patent eligiliy under 8§ 101, “the important inquiryrfa 8 101 analysis to look to
the claim,”Accenture Global Services, GmbH v. Guidewire Software, 728 F.3d 1336, 1345
(Fed. Cir. 2013), as is the claims that h& a preclusive effecgee Dealertrack, Inc. v. Huber
674 F.3d 1315, 1334 (Fed. Cir. 2012¢¢ alsdGraver Tank & Mfg. Co. v. Linde Air Prods. Co.
336 U.S. 271, 277 (1949) (holding thhe claim’s “text must be fficient to ‘particularly point
out and distinctly claim’ an identifiable inveom or discovery,” because “it is the claim which
measures the grant to the patentee”). Thus, the specification, regardless how detailed it is,
cannot “transform a claim recitingnly an abstract concept int patent-eligible system or
method.” Accenture 728 F.3d at 1345. For example Aocenture the Federal Circuit affirmed
the district court’s granting summary judgrheof invalidity under 8 101, reasoning that,
“[a]lthough the specification of the.. patent [at issue] contged] very detailed software
implementation guidelines, the system claimenibelves only contain generalized software

components arranged to implement an abstract concept on a comipluter.”



B. Step Two Analysis

If the inquiry at step one tBrmines that the patentslaims are directed at an
abstract idea, theoart, at step two,

ask[s] whether the remaining elements, egitim isolation or combination with the
non-patent-ineligible elements, are suffiti to “transform the nature of the
claim’ into a patentdeggible application.” Alice, 134 S. Ct. at 2358 (quoting
[Mayo, 132 S. Ct. at 1297]). Put another way, there must be an “inventive
concept” to take the claim intthe realm of patent-eligibilityld. at 2355. A
simple instruction to apply an abett idea on a computer is not enoughce,

134 S. Ct. at 2358 (“[M]ere recitation afgeneric computer cannot transform a
patent-ineligible idea inta patent-eligible inventionStating an abstract idea
‘while adding the words “apply it” is na@nough for patentligibility.” (quoting

Mayo 132 S. Ct. at 1294)).

Nor, in addressing theessond step of Alice, & claiming the improved
speed or efficiency inherent with applyitige abstract idea on a computer provide
a sufficient inventive concepbee Bancorp Servs., LLC v. Sun Life Assurance Co.
of Can, 687 F.3d 1266, 1278 (Fed. Cir. 2012)T]he fact that the required
calculations could be performed mosdficiently via a computer does not
materially alter the patent eligitiji of the claimed subject matter. LS Bank,

Int'l v. Alice Corp, 717 F.3d 1269, 1286 (Fed. Cir. 2013) (en baityl, —

US. ——, 134 S. Ct. 2347 (2014) (“[®ply appending generic computer
functionality to lend speed or efficiency to the performance of an otherwise
abstract concept does not meaningfuliyiticlaim scope for purposes of patent
eligibility.” (citations omitted)).

Intellectual Ventures, [792 F.3d at 1367. Notably,

[a]n abstract idea does not become msiract by limiting the invention to a
particular field of use or technologicahvironment, such as the Intern8ee
Alice, 134 S. Ct. at 2358 (limiting an abstragéa to a particular technological
environment, such as a computer, slo®t confer patent eligibility)Bilski v.
Kappos 561 U.S. 593, 612 (2010) (“[L]imiting an abstract idea to one field of use
... d[oes] not make thebncept patentable.”).

Intellectual Ventures, 1792 F.3d at 1366.

When searching for the necessary invenibemcept at step tweohat transforms an
abstract idea into a patent-eligiinvention, courts repeatedhave emphasized the importance

of the requirement that the claims of the patentietv have preemptive ipact if the patent is



valid—must do more than simply explaitatthe invention does, in functional terms; they must
explain how it does so. Dealertrack v. Huber674 F.3d 1315, 1334 (Fed. Cir. 2012) (“In
considering patent eligiity under 8§ 101, one must focus on ttlaims. This is because a claim
may ‘preempt’ only that which the claims encompass, not what is disclosed but left
unclaimed.”). For example, iMayo, Justice Breyer, citing-look, 430 U.S. 584, where the
patent was not valid, explained why the paterihat case was not patent eligible by contrasting
it with Diehr, 450 U.S. 175, where the patent waafisg that, “[u]nlike the process iiehr,

[the patent irFlook] did not ‘explain how the variables usedthe formula were to be selected,
nor did the [claim] contain any disclosure relatiogchemical processes at work or the means of
setting off an alarm or adjusting the alarm limitMayg 132 S. Ct. at 1299 (quotirigehr, 450

U.S. at 192 n.14kee also Diehrl32 S. Ct. at 192 n.14 (“We were careful to notElgok that

the patent application did not part to explain how the variables in the formula were to be
selected, nor did the applicationntain any disclosure relating to the chemical processes at work
or the means of setting off an alarm or adjusting the alarm umitddk, 437 U.S. at 586 (“The
patent application does not purptwtexplain how to select th@ropriate margin of safety, the
weighting factor, or any ahe other variables.”Dealertrack 674 F. 3d at 1333) (“[The] Patent
‘does not specify how the computer hardware and database are specially programmed to perform
the steps claimed in the patent.” (citation omitte@RR Holdings 773 F.3d at 1258 (“Unlike

the claims inJltramercial, the claims at issue here specify hioeractions with the Internet are
manipulated to yield a desired result . . . E);Coast Sheet Metal Fabricating Corp v. Autodesk,
Inc., No. 12-517-LM, 2015 WL 226084, at *9 (D.N.Blan. 15, 2015) (“Without a disclosure of
how the invention does what does, neither the specification nor the claim identifies an

inventive concept.”).

10



The Federal Circuit's recent affirmance of suamynjudgment of patent ineligibility in
Intellectual Ventures, [792 F.3d 1363, another dispute betwtenparties before me, guides my
application of the two-step fraawork. There, the court reasoned that, at step one, one patent
“generally relate[d] to budgeting,”ith its claims “directed to aabstract idea: &cking financial
transactions to determine whether they emxt a pre-set spending limit,” albeit in “a
‘communication medium’ (broadlyncluding the Internet andlegphone networks),” a “limitation
[that did] not render the @ims any less abstractlt. at 1367. The Feder@lircuit observed, at
step two, that “a database,uaer profile ... and a commugation medium, are all generic
computer elements” that do not provide an inventive conckptat 1368. As for the second
patent, it found at step one that it “generalyate[d] to customizing web page content as a
function of [1] navigation history anf®] information known about the userd. at 1369, two

“abstract, overly broad concept[s] long-practiced in our sociatydt 1370.

Relevantly, the second patent claimed anetiattive interface” that tailored information
on a website based on the user, which Intellectual Ventures argued was “a specific application of
the abstract idea that provide[d] an inventive concepd.” The appellate court rejected that
notion, reasoning at step two:

[N]Jowhere does Intellectual Ventures asstéhat it invenéd an interactive
interface that manages web site contenth&athe interactive interface limitation
is a generic computer element. Attdiectual Ventures' urging, “interactive
interface” was broadly construed by thestdct court to mean “a selectively
tailored medium by which a web siteser communicates with a web site
information provider.” Intellectual Ventas describes therieractive interface”
as “tasked with tailoring information armgroviding it to the user.” Elsewhere,
Intellectual Ventures equates the “irgtetive interface” withthe “web page
manager,” which “tailors the web pad¢e the specific individual based on the
profile.” At oral argument, IntellectbaVentures described the interactive
interface as “software” and eaed that it “is basicallyhe brains of the outfit.”
Nowhere in these vague and generic descriptions of the “interactive interface”
does Intellectual Venturesuggest an “inventive concept&lice, 134 S. Ct. at
2355. Rather, the “interactive interface” signplescribes a generic web server

11



with attendant softwar®, tasked with providing web pages to and
communicating with the user’'s computer.

II. THE '081 PATENT

The '081 Patent pertains geaklly to manipulating data in business documents. Claim

21, which the parties agree is representative, states:

21. An apparatus for manipulating X¥MLdocuments, comprising:
a processor;

a component that organizes data components of one or more XML documents into
data objects;

a component that identifies a pluraliof primary record types for the XML
documents;

a component that maps the data compts@f each data object to one of the
plurality of primary record types;

a component that organizes the instanceb@fplurality of primary record types
into a hierarchy to form a management record type;

a component that defines a dynamic document for display of an instance of a
management record typedlugh a user terface; and

a component that detects modificationtioé¢ data in the dynamic document via
the user interface, and iesponse thereto modifiesdata component in an XML
document.

> Although some litigants and commentators have argued for software protection under patent
law, to the exclusion of copyright law, whitghers have argued for software protection under
copyright law, to the exclusion of patent lawither the Supreme Court, the Federal Circuit, nor
Congress has decided tlesue, such that software may be both patentable and copyrightable.
See Oracle Am., Inc. v. Google, Ing50 F.3d 1339, 1379-81 (Fed. Cir. 2014) (noting arguments
from both camps and lack of &otity on the issue; respectindh& Ninth Circui’'s decision to

afford software programs protection under tlogyight laws” and decling “to declare that
protection of software programs should be thealio of patent law, and only patent law”).

® XML stands for “Extensible Markup Ibguage.” '081 Patent, col. 1, lines 21-22.

12



A. Step One: Whether the Claims ae Directed to an Abstract Idea

The claimed invention “allows the userwew and update XML documents in different
formats, and allows the user teanipulate the datand perform actions without programming
skills,” 081 Patent, col. 1, line46—-48 (emphasis added). The esamtative claim (21) states
that the invention is “[a] apparatus for manipulatingViL documents” through components that
“‘organize[],” “identifly],” “mapl],” “define[],” “detect[]] modification of,” and “modif[y]’
“data.” Id. at col. 20, lines 43—61. Claims 23 and 24iral “[t]he apparatus of claim 21, wherein
the management record type defines busiregects” and “the business objects comprise
invoices, bills of material, pahase orders, price books, foresdsaind] fund transactions.Id. at
col. 21, lines 1-6. Based on these claims, the pateditiis core, directetd the abstract idea of
organizing, displaying, and maniptinhg data related to bussge documents. This concept
addresses a fundamental activity in which busses have engaged as long as businesses have

relied on documents.

As the Capital One companies asserted,

[I]t is the same idea when a bank i®tes information from banking documents
(checks and deposits), exttaeelevant information from those documents, stores
the information, and reformats the information into a new document such as a
monthly statementSee Content Extraction & Transmission LLC v. Wells Fargo
Bank, N.A. 776 F.3d 1343, 1347 (Fed. Cir. 2014) (“banks have, for some time,
reviewed checks, recognized relevantadsuch as the amount, account number,
and identity of accounholder, and stored that infoation in their records” for
later use). In addition, military officers V& long received ielligence reports,
extracted key information, reorganizethat information into intelligence
summaries, and sent the summaries badkecfield officers. Accountants have
long received multiple documents regaglibusiness transactions, extracted key
information, and used that informationgcepare periodic balance sheets or other
summaries for business owners. As altladse analogies show, the abstract idea
at the heart of the ‘081 patent was “longyalent” and has been used in a wide
variety of contexts.

13



Defs.” Supp. Br. 4, ECF No. 367. Notably,@ontent Extraction776 F.3d at 1347, the court
found that the claims were “drawn to the alwdtrialea of 1) collectig data, 2) recognizing
certain data within the collected data set, andt@)ing that recognized data in a memory,” and
stated that “[tlheoncept of data collectiongcognition, and storage undisputedly well-known.
Indeed, humans have always performed these functiohdditionally, in Cyberfone Sys., LLC

v. CNN Interactive Grp., Inc558 F. App’'x 988, 992 (Fed. Ci2014), the Federal Circuit held
that “the idea of collecting information in classified form, then separating and transmitting that
information according to its classification, is an abstract idea that is not patent-eligible,” and in
Versatg 2015 WL 4113722, at *24, where the claimgdi®rganizational hierarchies, as does
Claim 21, for a business purpose (price determingtibie Federal Circudgain concluded that
they were directed at an abstract idéee also Health Trio, LLC v. Aetna, Inblo. 12-3229,
2015 WL 4005985, at *3 (D. Colo. June 17, 2013)ding that “the underlying purpose of the
patent claims,” which pertaideto “combining and organizing records from various sources,”
was an abstract idea). ked, the Intellectual Ventures companies acknowledge that data
manipulation, which “is used as part of a @®€ to manipulate incompatible XML pages for a
non-programmer,” is an “abstraction[].” PIOpp'n & Cross-Mot. Mem 3, 24. Such a
“building block[] of human ingenuity” is too bad to prevent “pre-emption of basic ideaSée
Versatg 2015 WL 4113722, at *2%ee alsdHewlett Packard Co. v. ServiceNow, [ndo. 14-
570-BLF, 2015 WL 1133244, at *7 (N.D. Cal. Md0, 2015) (“Claiming the abstract idea of
organizing information into a hierarchy wouftteempt any other inventor from creating a
computer-based method for categorizing and mmyag information byclassification, no matter

how the inventor achi@d this result.”).
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Undeterred, the Intellectual Ventures companiesist that data manipulation “is not the
whole of the invention.” PlsOpp’n & Cross-Mot. Mem at 24 Specifically, they contend that
the claims are not abstract because theiterec “user interface,” a “dynamic document” and
“XML documents.” Id. at 19-20. Yet, the “limitation [to XM documents] does not render the
claims any less abstract,” as “[a]n abstra@eta does not become nonabstract by limiting the
invention to a particular field afse or technological environmentlitellectual Ventures, [792
F.3d at 1366—67%ee Alice134 S. Ct. at 2358. “Dynamic document” is not defined. “Dynamic”
means “[0]f or pertaining to force prodng motion: often opposed to static.SeeDynamic,
Oxford English Dictionary, http://www.oed.comThus, Plaintiffs do not suggest that “dynamic
document” refers to anything other than a docuntiest is changed rejtedly, or continuously
capable of being changed. Document modificatidmether electronicallpr by editing with pen
and paper, is also a fundamental business activity and too broad to be a non-abstract patentable

idea. See Alicel34 S. Ct. at 2356@ntellectual Ventures, [792 F.3d at 1369.

Whether the recitation of a useterface makes the invention patent-eligible is a question
properly reserved for step two tifis analysis, as courts reguiaHave concludethat the basic
character of a claim reciting anterface for accessing usernaavas an abstract ide&ee, e.g.
Intellectual Ventures, 1792 F.3d at 1369-70 (claim reciting useterface directed at abstract
idea of “customizing information based on) (ilbformation known about the user and (2)
navigation data”)Clear with Computers, LL®. Altec Indus., Ind*Altec’), Nos. 14-79, 14-89,
2015 WL 993392, at *4 (E.D. Tex. Mar. 3, 201&laims employing a “user interface”

nonetheless were abstract in that they “esdgnpeopose[d] that, instead of a human salesman

" The online edition of the Oxford English Dimtiary appears at the tap Justice Scalia and
Bryan Garner’s list of “the ngi useful and authoritative fahe English language generally.”
Antonin Scalia & Bryan A. GarneReading Law: The Interpretation of Legal TeA®9, 423
(2012).
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asking customers about theireferences and then creatingprachure from a binder of product
pictures and text and usingralodex to store customer infoation, a generic computer can
perform those functions”MyMedicalRecords v. Walgreen Cblos. 13-631, 13-2538, 13-7285,
13-3560, 2014 WL 7339201, at *2 (C.[Tal. Dec. 23, 2014) (clasnthat recited computer
components, including a user inexé, that the patent hold did redaim to have invented, were
insufficient to render abstract idea patent-eligiblégrtusView Techs., LLC v. S&N Locating
Servs., LLC --- F. Supp. 3d ----, 2015 WL 269427, *dt7 (E.D. Va. Jan. 21, 2015) (claim
reciting “generic computer components” indhgl a “communication intéace” was directed at
“the abstract idea of creatingc@mputer-readable filéo store information, as applied in the
particular technological environment conducting locate operationsietGoal Innovations
LLC v. Bravo Media LLC33 F. Supp. 3d 271, 288-89 (S.D.N.Y. 2D{recitation of a system
involving a user interface and other generienpater components did not render any less
abstract claims directed atsttact idea of meal planningyjear with Computers, LLC v. Dick’s
Sporting Goods, In“Dick’s Sporting Good$, 21 F. Supp. 3d 758, 767-68 (E.D. Tex. 2014)
(claim reciting “the additional limitation of ‘usémterface for the computesystem’ provided “a
token and conventional, post-solution limitatioratths insufficient torender the [otherwise

abstract] claim patent eligible”).

Simply put, these recitations do not alter Hiwstract idea at thkeart of the claims,
namely organizing, displaying, and manipulatingadelated to business documents. Patenting
this overly-broad idea on its own would fore®¢ others from using a fundamental concept
underlying various business practic&ee Alice134 S. Ct. at 2356ntellectual Ventures, [792
F.3d at 1369. Therefore, | must consider step twvdetermine whether there is an inventive

concept to make this idea patent-eligible.
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B. Step Two: Whether There is an Inventive Concept

The representative claim does ontain an inventive conceptespite its recitation of a
“user interface,” a “dynamic docuant,” and “XML documents.” The dynamic document is not
an inventive concept, as any document cachanged. Nor are XML documents an inventive
concept. Although the Intellectual Venturesnmanies argued that XML documents were not
ubiquitous at the time of the patent, Aug. 20, 26i%, they also statedhat, at that time,
“[tlhere was a problem in the XML artsid., acknowledging by necessity that XML documents
were well known enough to have their own fieldasf. Moreover, the patent states in its
Background that “[cJompanies use XML documetatublish various types of information for
use by customers and partner§81 Patent, col. 1, linea8—29, showing commonplace business
use. Further, as noted, limiting the idea to XMicuments, “one field ofise[,] . . . d[oes] not
make the concept patentable.lhtellectual Ventures, 1792 F.3d at 1366—67 (quotirgjlski v.

Kappos 561 U.S. 593, 612 (2010pee Alice134 S. Ct. at 2358.

As for the user interface, unless the claimslude a sufficient explanation of how it
works, it is nothing more than a conventionalnggc computer component that is described in
functional terms relatingvhat it does, but nohow it does it. This cannot breathe concreteness
into an abstract ideaSee Intellectual Ventures 792 F.3d at 1370ylyMedicalRecords2014
WL 7339201, at *2-3Dick’s Sporting Goods21 F. Supp. 3d at 768.According to the
Intellectual Venture companies, “Claim 21 . solves a new problem with a specific solution,”
that is, the user interface, which they insistaivery specific invention.” Pls.” Opp’'n & Cross-

Mot. Mem. 19, 23. Certainly, this need for an interface that streamlines data manipulations when
working with incompatible XML documents appears to have existed at the time of the patent:

The '081 Patent states that companies warkiith other companies’ XML documents “may
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find them incompatible with their own XML forats, relational database schemes, and message
formats and therefore difficult to wlowith,” and “[ijn many cases, &user is forced to have [a]
programmer create a program to merge, fited transform XML documents into the format
they want” so that the userrcédmanipulate the data and pemo actions without programming

skills.” '081 Patent, col. 1, lines 37—48.

Yet, a patent cannot claim a “principle thie physical or social sciences by reciting a
computer system configured to implement tHevant concept,” as “[sch a result would make
the determination of patent eligibility ‘depend simply on the draftsman’s aiti€e, 134 S. Ct.
at 2359 (quoting-look, 437 U.S. at 593). Thus, there cannoeinventive concedpf the patent
claim limitations do not give suffient detail to show howhe patent holder in fact solved the
problem. See id.The claim must assert that the inventi@veloped the software, formula, or
algorithm that in fact provides ¢hsolution and recite the limttans of how to do so in the
claims. Otherwise the result is a draftsman’s skslulting in the preemptioof an entire field.
See id. Simply put, the claim must show “how"dlapparatus works, because without the “how”
limitation, a claim does no more than direct tipplacation of an abstract idea on a computer.

The question, therefore, is whetliee claims sufficiently explaihow the user interface works.
1. Cases considering this issue

In DDR Holdings, LLC v. Hotels.com, L,Pi73 F.3d 1245, 1258 (Fed. Cir. 2014), the
claims “specif[ied] how” the patent achieved itwentive concept, resulting in the only post-
Alice Federal Circuit holding of patent validity ofmputer/software related invention, and
providing a benchmark of specitig to which other claims cabe compared. There, the two
patents at issue purported to “provide[] a solutio [a] problem” resulting when a third-party

merchant advertised on “host’ websiteld. at 1248. The patents’ egifications noted that
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“prior art systems allowed third-party merchantduece the [host website’s] visitor traffic away’

from the host website” and took them “to the@dkparty merchant’s website when they clicked

on the merchant’'s advertisement on the host sitel” To solve this problem, the patents
“creat[ed] a new web page that . . . ‘[gave] the viewer of the gagenpression that she [was]
viewing pages served e host’ website.1d. at 1249. The patents wefdirected to systems

and methods of generating a composite web page that combines certain visual elements of a
‘host’ website with content of a third-party meamt,” such as systems and methods to generate

a web page that “combine[s]eHogo, background color, andnits of the host website with

product information from the merchantid. at 1248.

At step one, thd©ODR HoldingsCourt noted that the assertedims did “not recite a
mathematical algorithm” or “a fundamental ecomo or longstanding commercial practice,” and
that while “the claims address[ed] a businesallehge (retaining websiteisitors), it [was] a
challenge particular to theternet.” 773 F.3d at 1257. The cbobserved that “identifying the
precise nature of the abstract idea [was] not as straightforwardMisdmor some of [the] other
recent abstract idea cases,” and then addtestsp two without defining the abstract idea,
reasoning that “under any of [various] characteiire of the abstract idea, the ... patent’s
claims satisfyMayo/Alicestep two.” See idImplicit in its performing the step two analysis was
the court’s recognition that, at stepe, the patent was directedato abstract idea, regardless of

the number of ways in which that abstract ided een described in theiefing by the parties.

The court stated that “[d]istinguishing be®n claims that rete a patent-eligible
invention and claims that add tétile to a patent-ineligible ahstct concept can be difficult, as
the line separating the two is not always cleat,”at 1255—an accurate, but not particularly

helpful observation when trying touilhe exactly where that line i® be drawn in a particular
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case. It observed that the claims at issue differed from other computer-related claims that did not

add enough to provide an inventive concept

because they [did] not merely recitee therformance of some business practice
known from the pre-Internet world alongtiwvthe requirement to perform it on
the Internet . . . Instead, the claimed #olu[was] necessarily rooted in computer
technology in order to overcome a problspecifically arising in the realm of
computer networks.

Id. at 1257. TheDDR HoldingsCourt cautioned that “not attlaims purporting to address
Internet-centric challenges are eligible for pag¢nas they still may address abstract ideas and
only offer “routine additional steps.”ld. at 1258 (citingJltramercial, Inc. v. Hulu, LLC772
F.3d 709 (Fed. Cir. 2014), as an example).e#ispned that the claims before it differed from
those in cases likgltramercial because theyspecif[ied] howinteractions with the Internet are
manipulated to yield a desired result—a result thnarrides the routine and conventional
sequence of eventwrdinarily triggered by the click o& hyperlink,” thereby “recit[ing] an
invention that [was] not merely the rowimr conventional use of the Internetd. at 1258-59
(emphases added). Additionallyethlaims did “not attempt to @empt every apigation of the
idea of increasing sales by making two web palpok the same, or of any other variant
suggested by [the defendahtyut instead “recite[d] apecific wayto automate the creation of a
composite web page” with specific elemefits solve a problem faced by websites on the
Internet.” Id. at 1259 (emphasis added). The cawohcluded that the “claims include[d]
‘additional featuresthat ensure[d] the claims [were] ‘n@than a drafting effort designed to
monopolize the [abstract idea].Td. (quotingAlice, 134 S. Ct. at 2357). Distilled to its essence,
the reason why the patent DDR Holdingsis the only poshlice patent involving computer-
based inventions to survive a challengethe Federal Circuit or the Supreme Court for

abstractness is because the patent containedisoffdetail to show how the claims solved the
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Internet-related problem at the heart of the matend that solution involved much more than
programming a generic computerimberface with the Internet the manner in which computers
routinely did so. Rather, the invgon described with detail how actually change the way in

which the Internet itself operated, and that was its inventive concept.

In Dealertrack, Inc. v. Huberin contrast, the Federal Quit found that the patent did
“not specify howthe computer hardware @dulatabase [were] spellyaprogrammedo perform
the steps claimed in the patent,” dififhe claims [wek] silent as tdhhow a computer aid[ed] the
method, the extent to which a comt@r aid[ed] the method, or thegeificance ofa computer to
the performance of the method.” 674 F.3d 1315, XB288. Cir. 2012) (citatio to district court
omitted) (emphasis added). On that basis, the court concluded that the claims were drawn to
“patent ineligible abtract ideas” that did “natequire a specifi@application,” and they were not

“tied to a particular machine.ld. at 1333-34.

Similarly, in Mayo Collaborative Servsy. Prometheus Labs., Incl32 S. Ct. 1289,
1298-99 (2012), the Supreme Court compared the pagémte it to the presents it had set in
Parker v. Flook, 437 U.S. 584 (1978), anBiamond v. Diehr 450 U.S. 175 (1981), to
“reinforce[] [its] conclusion” that the steps ithe patent were “not sufficient to transform
unpatentable natural correlations into patentaplglications of those gelarities” because they
did not explain “how.” InFlook, the Court had observed that, where a claim recites a process
that contains a mathematical algorithm, “[t]lpeocess itself, not merely the mathematical
algorithm, must be new and useful.” 437 Ua§591. It concluded thdhe invention at issue
was not patentablé]. at 596, reasoning:

The patent application dsenot purport to explairnow to select the

appropriate margin of safety, the weiglgtifactor, or any othe other variables.
Nor does it purport to contaemy disclosure relating to the chemical processes at
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work, the monitoring of process variables,the means of setting off an alarm or
adjusting an alarm system.

Id. at 586 (emphasis added).Diehr, 450 U.S. at 192, the Court held:
[W]hen a claim containing a mathematical formula implements or applies that
formula in a structure or process which, when considered as a whole, is
performing a function which the patentws were designed to protect (e. g.,

transforming or reducing an article toddferent state or ting), then the claim
satisfies the requirements of § 101.

It concluded that the patent before it, one d¢aring rubber, was patentable, reasoning that it
“incorporate[d] in it a more efficient solution tiie equation” it employk a solution explained
though various steps “includ[ing]stelling in a press, closing the mold, constantly determining
the temperature of the mold, ctenstly recalculating the appropigacure time through the use of
the formula and a digital computer, and autooaly opening the press at the proper tim&d”

at 187-88, 192. ThBiehr Court distinguishedFlook, observing that it was “careful to note in
Flook that the patent applicata did not purport to explainowthe variables used in the formula

were to be selected.” 450 U.S. at 192 n.14 (emphasis added).

The Mayo Court made the same observationtistathat, “[u]nlike the process iDiehr,”

the process irFlook “did not ‘explain how the variables used in the formula were to be
selected.” 132 S. Ct. at 1299 (quotibgehr, 450 U.S. at 192 n.14; citinglook, 437 U.S. at
586). Likewise, the claim before it instructed a sfieeaiudience to apply a law of nature in some
way when administering a certagrug, without explaining how.Id. at 1299. The Court
concluded that the steps of thatent at issue “adéfl] nothing specific tdhe laws of nature
other than what is well-undéo®d, routine, conveional activity, prewusly engaged in by
those in the field,” and consequigritpresent[ed] a case for patability that [was] weaker than

the (patent-eligible) claim iDiehr and no stronger than the (unpatentable) claiflaok,” as
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the process “irfFlook was characterized in roughly this way,” and thaDiahr was not. Id. at

1299-300.

East Coast Sheet Metal Fabricating Corp. v. Autodesk, Ma. 12-517-LM, 2015 WL
226084, at *9 (D.N.H. Jan. 15, 2015), involved a simjtaiéficient invention.There, the patent
recite[d] an apparatus composed ofcamputer-readable medium containing
instructions that, when executed by a processor, perform the steps of: (1)
obtaining visual representation of thengmonents of a ventilation system; (2)
assigning property values to those mpmnents; (3) utilizing geometrical
information representing the visual repentations and the property values; (4)

mapping components of that geometrical infation to standard fittings; and (5)
generating a manufactag blueprint.

The court concluded that it was not patentalglealnise “that claim only says what the invention
does,” and “[w]ithout a disclosure of how ethinvention does what it does, neither the
specification nor the claim idengk an inventive concept.ld. It reasoned that “the patent
merely recites the use of a generic computgretdorm generic comput@perations, and that is
not enough to establish an inventive concepld. The court distinguishe®DR Holdings
noting that, unlike iDDR Holdings the patents before it “describe[d] the inventions’ computer
programming as operating in the most genefiderms,” referring to “data being processed,
transferred, and stored using computer menamgl a processor,” but without including any
“language . . . that describegtbomputer programming involvedtime invention as operating in
anything other than their ‘normal, expected manneld’ (quotingDDR Holdings 773 F.3d at

1258).

Hewlett Packard Co. v. ServiceNow, |iND. 14-570-BLF, 2018%VL 1133244 (N.D. Cal.
Mar. 10, 2015), in which theoart analyzed four Hewlett Packard Co. (“HP”) patents and
determined that each was directed to an abttidea that lacked an inventive concept to

transform it into a patent-eligiblpplication, also is informative @nalyzing step two. The first
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HP patent was “directed toward optimizing tlficeency of providing IT helpdesk servicesld.
at *1. The representative claim recited “@omputer program product” that comprised
“instructions fot (1) “inspecting a service ticket,” (2) I'splaying . . . a graphical display,” (3)
“determining a[] deadline appaching alert time,” and (4) “aleng the help desk user.1d. at
*2 (emphasis added). HP’s alaiconstructions, which the pees and the court adopted for
summary judgment purposes, defined certain elements as being “specifically configuried to.”
at *6. The court observed:
It is clear under Supreme Court preeetthat simply reciting the phrase

“instructions for” in front of the substéive functional limitations is insufficient

to turn an otherwise ineligible abstradéa into a patent-eligible application. This

is no different than simply adding the rs “use a computer to” before reciting

an abstract idea, which the Supreme Court has unanimously held to be

insufficient. Claiming any and all “instruotis for” implementing an abstract idea

is substantively identical to instructitige practitioner to imgment the abstract
idea on a computer.

. . . Reciting generic computer componéistanfigured to” implement an abstract
idea is no different than addj “instructions for” in froh of the abstract idea; in
either case, any and all implementati@ighe abstract idea are being claimed,
which is essentially equivalent to claiming the abstract idea itself.

Id. (citing Alice, 134 S. Ct. at 2359-60). Additionallyh& context of IT help desks” was a
field-of-use limitation that did not make the abstract idea patent eligible And, although the
patent recited a “deadinbased upon a contradiyadetermined severity of the problem and a
corresponding contractuallgquired time for redotion of the problem,’id. at *2, the limitation
itself was abstract and HPddhot argue that the idea wasnovative or non-conventionaljd.

at *6.

The second patent was “directed towaadcessing information in an information
repository, such as a computittabase,” and it “claim[ed] a the@d and apparatus for accessing
a repository’s information in a way that it may be displayed to a user in hierarchical form.” 2015

WL 1133244, at *2. The representaiclaim recited an “[a]pparatus” that comprised “a number
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of computer readable media” with “computeadable program code” that included “code for
creating a hierarchy of derivedrgainers,” “code for displayinfhose] containers,” and “code
for determining [which] containers hald] beeres#ed . .. and displaying [its] contentsld.

HP argued that the patent was “specific andcecete” because “its claims [were] limited to
implementations that use ‘derived conts’ and ‘container definition nodes.Td. at *7. The
court considered HP’s proposed constructiothoke terms to determine whether they “really
[were] specific, specialized data structureshea than functionally defined generic computer
components,” but concluded that they werghmg more than “functional and generic’
description[s] of ‘generic computer componerisf@gured to implement the [abstract] idea’ that
the Supreme Court rejected Wlice” Id. at *7-8. The court reasoned that the claim
constructions did not providéa substantive limitation orhow the abstract idea [was]
implemented” and “safid] nothing dfow the data structure [was] capable of performing these
operations.” Id. at *8 (first emphasis added; second emphasis in original). Because the patent
simply claimed an “abstract ed [limited] to the context of computers,” it was not patent

eligible. 1d. at *9.

The third and fourth patents were diextttoward creating and running “automating
workflows for resolving IT incidents.”ld. at *3. The representative claim of the third patent,
which was directed at creatirigutomating workflows for resolag IT incidents,” recited “[a]
computer implemented method for facilitatireg user in defining aepair workflow” by
“facilitating the user in defining” (1) “steps dhe repair workflow,” (2) “operations for the
steps,” (3) “inputs and outputs tife operations,” and (4) “traitisns between the steps”; and
“checking the defined repair workflow” by “verifiyg that each responseesdch step’s operation

has a transition to another stepgd. The court concluded that there was no inventive concept
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because the step of checking the workflow to make it worked was “the only limitation that
[was] not a recitation of the idea of automatifigincident resolutionand that limitation did
“not specify howthe verification of the workflow’s coectness is to be achieved; it merely
instructs that the workflow be verified.1d. at *10 (emphasis addedNoting that HP gave it
“no reason to suspect that this involvesytamg other than the routine application of
conventional computing concepts,” the court doded that the limitatiorwould not “supply the

necessary ‘inventive concepd direct the claim to patent-eligible subject mattdd”

The representative claim ofeatfourth patent, which wasrdcted at running the repair
workflow created in the third patent, recited]'computer implemented method” that comprised
“loading [the] repair wikflow,” creating a repair frame” for itcreating a repair context for the
repair frame ... and populating the repaianie with configuratio data; “binding” and
“processing . . . data values,” “executing the 'steperation, “extracting ¢hone or more outputs
of step within the context” and “selecting artsition to transition to another step.” 2015 WL
1133244, at *3. The court concluded that it was patent-eligible becausthere [were] no
additional limitations beyond reciting the executioihan automated workflow to resolve IT
incidents,” which did not inclde an inventive conceptd. at *10. It observed, with regard to its

conclusion of patent invalidity aie third and fourth patentsl. at *11:

This conclusion is buttressed by cems of preemption. Granting HP a
monopoly on a very specific implementatiof computer-automated resolution
of IT incidents would spur innovation, lgreating an incentive for others to
develop a different implementation in orde avoid HP's patent. But the claims
in the [third and fourth] patents woultcive the opposite effect. They are framed
in such broad, functional language ®s cover any conceivable computer-
automated system for resolving ITcidents. By brodly preempting any
computer-automated system for the resoiu of IT incidents, these patent
claims would inhibit innovation, becausigere is no incentive to develop new
systems of computer-automated resolubdiT incidents—any new system that
gets developed would incur not only the cofstievelopment, budlso the cost of
licensing HP’s invention.
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2. Application to the '081 Patent

In Mayo, Justice Breyer observed that “the clasmply tells doctors to: ... measure
(somehow the current level of the relevant mieddite” and apply “(unpentable) laws of
nature,” such that “the effect [was] simply to tell doctors to apply the Samehowwhen
treating their patients.”132 S. Ct. at 1299-300 (emphasis added). Borrowing this approach and
focusing on the claims themselves—as | mgsten their potential preemptive effect—, the
components of Claim 21 “organize[pdmehoy data components of one or more XML
documents into data objects,” “identif[y3dmehowa plurality of primary record types for the
XML documents,” “map[] fomehoythe data components of each data object to one of the
plurality of primary record types; “organizegdmehowthe instances of the plurality of primary
record types into a hiemry to form a managememecord type,” “define[]] $omehoWy a
dynamic document for display of an instanoé a management record type,” “detect[]
modification somehoW of the data in the dynamic docemnt,” and “in response thereto,
modif[y] a data component in an XML documént081 Patent, col. 20, lines 46—61. The most
explanation ofhow that the claim provides is thatisplay” is accomplished “through a user
interface,” and modificabin is detected “vidhe user interface.”See id. The representative
claim provides only a functional deription of what the user terface does, without including
steps like those iDiehr, 450 U.S. at 187, to explaimowit works. Rather, like those Mayo,

132 S. Ct. at 1299, arfdook, 437 U.S. at 586, the represdiva claim does “not purport to

explainhow’ to accomplish the abstract ide&pecifically, like that irDealertrack the patent

does “not specifyhow the computer hardware”—here, theocessor and the user interface—

(11}

are “‘'specially programmed to perfortihe steps claimed in the patent.See Dealertrack674

F.3d at 1333 (citation omitted).
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Without the “how,” the user terface is nothing more than a “generic computer element”
like the database, user profile, “communiocatimedium,” and “interactive interface” in
Intellectual Ventures, 1792 F.3d at 1368, 1370. Thus, the '081eRais unlike the patent in
DDR Holdings because its representative claim does not have “additional features™ that
“specify how” it works. See DDR Holdings773 F.3dat 1258-59. Moreover, whereas the
invention inDDR Holdingsactually changed the way the Internet worked by “overrid[ing] the
routine and conventional sequenceswénts ordinarily triggereby the click of a hyperlink,” to
send a website visitdo a “hybrid web page” inead of a third-party websitel., the '081 Patent
does not change the way XML documents or thepmder ordinarily operate. It simply employs
a computer in the way that it always is ubed eliminates the programner’s role. Consequently,
the non-specific claim recitationske the patent-ineligible one iBast Coast Sheet Metakly
on only generic terms and do not show thatgéeeric computer components would function in
anything other than “their ‘normal, expedtmanner.” 2015 WL 226084, at *9 (quotibdPR
Holdings 773 F.3d at 1258). Further, thedéeal Circuit appeared to limRDR Holdingsto an
Internet context, stating itntellectual Ventures that “DDR had] no applicability” because
“[tlhe patent at issue iNDDR Holding$ dealt with a problem unique to the Internet,” and in
Intellectual Ventures, I“[t]he patent claims [dl] not address problems wpie to the Internet.”
792 F.3d at 1371. The '081 Patennis restricted to Internetpplication, butather broadly
addresses XML document manipulation, such BIaR Holdingsis of questionable support for

Intellectual VenturesSeelntellectual Ventures, [792 F.3d at 1371.

The claim recitations in the '081 Patent arekedly similar to those before the court in
Hewlett Packard C9.2015 WL 1133244. Reciting “componeiitat is, software programs,

that accomplish each step and claiming that tllisplay” is accomplished “through a user
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interface” and modification is deted “via the user interface” igkin to “[r]eciting generic
computer components ‘configured to’ implementadnstract idea,” or “adding ‘instructions for’

in front of the abstract idea.ld. at *6. As the court said in HP, “in either case, any and all
implementations of the abstract idea are being claimed, which is essentially equivalent to
claiming the abstract idea itself.ld. Thus, the user interface is not an inventive concept.
Indeed, as irintellectual Ventures,1792 F.3d at 1370, the claims in the t'081 Patent do not
provide the details to show that Intellectualniees actually “inventefh user] interface” that
enables a nonprogrammer to manipulate daiadompatible XML documents or explain how

the interface works. Therefore, the claims i meaningfully “restrict[] how the result is
accomplished”; rather, they “describe[] theeeff or result dissociated from any method by
which [the underlying idea] is accomplishedSee Internet Patents Corp. Active Network,

Inc., 790 F.3d 1343, 1348 (Fed. Cir. 2015). As a result, they remain an abstract concept the
patenting of which would “foreclosetar ways of solving the problemlhtellectual Ventures, |

792 F.3d at 1371 (discussingDR Holdings 773 F.3d at 1256-59). Without enough
information on how the user inface works, all sinfar inventions are preempted and innovation

is inhibited, as no one has the opportunity to wersthe process and inviea different, better

way of doing it.See Hewlett Packard C&2015 WL 1133244, at *11.

Further, the discussion of the second HP patentewlett Packard C¢.2015 WL
1133244, is particularly aptThat patent claimed an appamathat employed program code, that
is, software, to sort and display informatiotd. at *2. This description roughly describes the
'081 Patent also. And, just &3P argued that its claim tesmadded specificity to prevent
overbreadth,id. at *7, the Intellectual Ventures compes argue that there is an inventive

concept in its “user interface,” “primary record types” and “management record types.” A
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“primary record type” is “a data type that defin@ data structure to contain data extracted from
XML documents,” and a “management record tyfe"a data type thadefines a collection of
primary record types,” Jt. Clai@onstr. Chart for ‘081 Patent 1-R, Claim Constr. Stmt. Ex. C,
ECF No. 202-3. “User interface” isot defined on the Joint Ciai Construction Chart or in
Plaintiffs’ Claim ConstructiorOpening Brief, ECF No. 213, whicDefendants and this Court
adopt for summary judgment purposes. Ablawlett Packard Cothese claim constructions do
not provide “a substantive limitation dmow the abstract idea is implemented” and “say]]
nothing ofhow the [components are] capable of performing these operatiddse2015 WL
1133244, at *8 (first emphasis added; second empimasigginal). Thus, they are nothing more
than “functional and generic’ description[s] Gjeneric computer gaponents configured to

implement the [abstract] idea’ thidte Supreme Court rejectedAfice.” See idat *7-8.

Simply put, the claimed invention identifiesetheed but not the solution. When working
with multiple digital documents, a non-progrmer user can be stymied by incompatible
documents that cannot be merged or alteretdowitthe proper program. A user interface that
enabled a non-programmer to make changes meje content from incompatible digital
documents could be useful, but the claims dodestribe how that interface works sufficiently,

if at all. The result is an “incidental use afcomputer to perform tHelaimed process, which]
does not impose a sufficiently meanialgfimitation on the claim’s scope.” Intellectual
Ventures | 792 F.3d at 1368 (quotingyberSource Corp. v. Retail Decisions, |né54 F.3d
1366, 1375 (Fed. Cir. 2011)). The Intellectual \Wee$s companies concede that a programmer
can “create a program to merge, filter and tramsfXML documents into the format they want”

so that the user can “manipulate the datapertbrm actions without programming skills.” '081

Patent, col. 1, lines 37-48. Thus, the outcalready can be achieved, and the claims do
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nothing more than propose using a computer to achieve the same result. Put another way, they
state that the data manipulation is “computeedidwithout explaining “how a computer aids

the method.” See Dealertrack674 F.3d at 1333. These claims “add too little to [the] patent-
ineligible abstract concept” of organizing, despng, and manipulating t¢ta related to business
documentssee DDR Holdings773 F.3dat 1258-59, as they simply state that it should be
achieved through the recited “generic computemeints performing generic computer tasks.”
Seelntellectual Ventures, 792 F.3d at 1368ee Alice 134 S. Ct. at 2359-60. This does not

transform the abstract idea intpatent-worthy inventive concept.

To the extent that the claimed invemti streamlines the XML document translation
process by creating a user interface that includes a dynamic document and replaces the
programmer, it is relevant that “claiming theproved speed or efficiency inherent with
applying the abstract idea on a computer” does not “provide a sufficient inventive concept.”
Intellectual Ventures, 1792 F.3d at 1367. Thus, the user iifstee “does not meaningfully limit
claim scope for purposes phatent eligibility.” CLS Bank, Int’l v. Alice Corp.717 F.3d 1269,

1286 (Fed. Cir. 2013) (en bandff'd, 134 S. Ct. 2347 (2014) (citations omitted¥ge
Intellectual Ventures,1792 F.3d at 1367 (same). Therefatee '081 Patent is not patent-

eligible under § 101See Alicel34 S. Ct. at 235%layq 132 S. Ct. at 1294-97.
V. THE '002 PATENT

The '002 Patent pertains gengrao retrieving data from a remote location using an
index or similar informational device to faciligaits location. Assezt claims 9, 11, 34, and 37,

and claim 1, on which claim 9 depends, state:

1. A method for retrieving user specifisaeirces and information stored either on
a local device or a network seryéte method comprising the steps of:
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retrieving a mobile interface from timetwork server to the local device;

displaying the mobile interface onethocal device, the mobile interface
including a plurality of pointers casponding to the user specific resources
and information; and

retrieving the user specific resourcasd information using the plurality of
pointers displayed on the mobile interface.

9. A method according to claim 1, wherethe step of retrieving the mobile
interface from the network server congms the step of retrieving the mobile
interface via a cellular network.

11. A method for retrieving user specifiesources and information stored either
on a local device or a network servitre method comprising the steps of:

displaying the mobile interface onethocal device, the mobile interface
including a plurality of pointers casponding to the user specific resources
and information;

retrieving user profile and configurati data from the network server to the
local device, wherein the user profile arwhfiguration data is used to update
the data associated with the mobile interface;

retrieving the user specific resourcasd information using the plurality of
pointers displayed on the mobile interface.

34. A mobile interface used for retrievinger specific resources and information
stored either on a local device omatwork server, the mobile interfabeing
adapted to move from one local deviceatmther and adapted to be displayed on
the local device, the mobile interfacemprising:

a plurality of pointers that correspond the user specific resources and
information, wherein upon initiating a paer, a user specific resource or
information from either the local device the network seer is retrieved.

37. A mobile interfaceaccording to claim 34, wherein the plurality of pointers
access the user specific resources afatrmation stored on the network server
via a cellula network.

A. Step One: Whether the Claims ae Directed to an Abstract Idea

The ’'002 Patent enables a user “to dwiwlly access programs, applications,
bookmarked URLs, IP addresses, telephone nusnhelevision channels, radio stations, user
profiles, and the like [i.e., othergiial files] that are specific ta user via any computer type
device” through “pointers” @it direct the user to ¢hfile he or she seeks002 Patent Abstract.

“[A] pointer is a link/shortcut to an item suds a file, URL, IP address, telephone number,
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television channel, radio stati, application, orservice.” '002 Pat&, col. 10, lines 8-18.

Although the term pointer igsed in the field of computing, it @alogous to antag that directs
a person to an object or datadted elsewhere. As the SmddWaster observed, “[a]n index
(such as the card catalog at a library) contamisitersto information (thebooks stored in a

systematic manner).” R&R on '081 aii@2 Patents 31 (emphasis added).

Thus, at its core, this patentdgected to the abstract ideé& retrieving data located in
another place by using a device with information thapoints the data’s lotian to facilitate its
retrieval. See Bascom Research, LLC v. Facebook, MitF. Supp. 3d 940, 949-50 (N.D. Cal.
2015) (holding that “the concept of establishargl using relationships between documents is a
common, age-old practice” that “is not meaningfudijferent from classifying and organizing
data”). This is the same idea at play wlsmeone uses an index, table of contents, card
catalog, directory, or address book to find infatibn by locating a topic or name, noting the
corresponding number or locatiand going to that number or location to obtain the information
sought. This concept of retrieving data franremote location by relying on a label that
identifies its location is &undamental . . . practice long prevalent in our systeAlite, 134 S.

Ct. at 2356;5see Intellectual Ventures 792 F.3d at 1369. Patenting it would foreclose others’
use of this building block and stifle the creatafimproved means of implementing this abstract

idea. See Alicel34 S. Ct. at 2356ntellectual Ventures, [792 F.3d at 1369.

The Intellectual Ventures companies maintéiat the claimed inveinn is not abstract
because it claims “a mobile imtace.” Pls.” Opp’n & Cross-Mot. Mem. 33. But, like the user
interface in the '081 Patent, theohile interface’s inclusion in the 002 Patent does not preclude

a finding of abstraction at step one, as ottmurts have found when considering claims that

8 For summary judgment purposes, the parties an@turt adopt Plaintiffslaim construction.
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recite interfaces. See, e.g.Intellectual Ventures,|792 F.3d at 1369-7QAltec 2015 WL
993392, at *4;MyMedicalRecords2014 WL 7339201, at *2CertusView Techs2015 WL
269427, at *16—1MietGoal Innovations33 F. Supp. 3d at 288—-80lear with Computers, LLC

v. Dick’s Sporting Goods, Inc21 F. Supp. 3d 758, 767—68 (E.D. Tex. 2014). This is because, at
step one, courts only consider claims “[o]n their face,” saving consideration of “the elements of
the claim” for step two.See Alice134 S. Ct. at 2356-57. Thus, thmitation does not alter the
overly-broad, abstract idea at the heart of tlaéntd, namely retrieving data using information

that identifies another location wieethe data is storet facilitate its reteval. Because it is
abstract, | must consider step two to determine whether there is an inventive concept to make this

idea patent-eligibleSee idat 2356]ntellectual Ventures, [792 F.3d at 13609.
B. Step Two: Whether There is an Inventive Concept

The '002 Patent does not offer an inventoancept even though recites “a mobile
interface.”  The IntellectualVentures companies’ proposed claim construction, which
Defendants and the Court adopt for purposes tdragning patent eligibility, defines “mobile
interface” as “[a] uselinterface accessible on differentneputing devices and capable of
dynamically accessing user specific data stored metwaork server and local device.” Jt. Claim
Constr. Chart for '002 Patent 1, Jt. Claim GonStmt. Ex. D, ECF No. 202-4. The mobile
interface “provides an ability taccess files from anywhere from any device no matter where
those e-files are located.” R&®h '081 & '002 Patents 31. Plaiff§ note that “[a]n interface
can be a prograror a device, such as an electrical conoett Jt. Claim Constr. Chart for ‘002
Patent 2 (emphasis added). And, the claims refer to use across “network server[s]” as well as
“cellular network[s].” Notably, tb Federal Circuit has concluded that limitations such as this

that provide for more than one possible meansh as a “communication medium’ (broadly
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including the Internetind telephone networks),” do not “render the claims less abstr&ete’

Intellectual Ventures, 1792 F.3d at 1367-68. Moreover, it cluaed that the broadly-defined
communication medium” was a “generic conguelement[] performing generic computer
tasks” that did not “make [thelbstract idea patent-eligibleJd. at 1368. Thus, the question is
whether the patent claims “additional steps” & not “routine” to “transform [this] otherwise

abstract idea into patent-eligible subject matt&ee Ultramercigl772 F.3d at 716.

As with the '081 Patent, the claimed inventegppears to have identified a need, but not a

concrete solution.

It is not uncommon for many users to hawaltiple computers, PDAs, and other
computer-related devices. Each individbemputer or PDA may include specific
menu items and bookmarks that do nosex another computer or PDA. For
example, a computer used at wamkay be the only device that includes a
spreadsheet program while a computer weelsdome may be the only device that
includes bookmarked URLs. Thus, the usédrnot have access to the bookmarks
from the user's work computer and likewise, will not have access to the
spreadsheet program from the user's home computer. As a result, this causes
much inconvenience and ineffericy for the computer user.

'002 Patent, col. 2, lines 35—46. dppears that a mobile interfacatlallowed a user to access

and modify his or her documents remotahd instantaneously would be useful.

But identifying the need is na@nough; the claims must shdwwthe problem is solved.
Otherwise, the effect is a draftsman’s skillful presentation preempting a Bele.Alice134 S.
Ct. at 2359;Flook, 437 U.S. at 593. Claim 1 asserts “fagthod for retrieving user specific
resources and information.” 002 Patent, col. 17, lines 10-11. Unlike the representative claim
for the '081 Patent, this claim recites “stepslt. at col. 17, line 12. Yet the steps lack
specificity, as Justic8reyer’s approach itMayo makes evident: It simply claims “retrieving
[somehoya mobile interface,” “displayingspmehoythe mobile interfacen the local device,”

and “retrieving §omehoWthe user specific resources and informatiold” at col. 17, lines 13—
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21. The most detailed explanation of how the imi# works that any step provides is that the
information is retrieved “usg [a] plurality of pointers.Id. at col. 17, lines 20Claim 9 claims
the method of Claim 1, addingetidetail that the mobile intexée is retrieved “via a cellular
network.” 1d. at col. 17, lines 46-49. Claim 11, likeaBh 1, claims “[a] method for retrieving
user specific resources and information” amtites unspecific steps, namely “displaying
[somehoWy the mobile interface on the local device,” “retrievirgpinehoy user profile and
configuration data from the network server,” “retrievisgpmehoythe user specific resources
and information.”ld. at col. 17, lines 54-67. Like Claim Claim 11 only goes as far as to
explain that the information is retued “using [a] pluality of pointers.”ld. at col. 17, lines 66—
67. Claim 34 claims “[a] mobile interface used for retrievisgniehoywuser specific resources
and information stored eith@n a local device or a netwoserver, the mobile interfadzeing
adapted gomehoyto move from one local dece to another and adaptesofnehoyto be
displayed on the local device,” and claims that the mobile intedaogrises “pointers that
correspond to the user specific resources and idftiom” and that, when initiated, “retrieve][]
[somehoW the resources and information to which they correspdddat col. 19, lines 19-28.
Finally, Claim 37 claim$[a] mobile interfaceaccording to Claim 34,” adding the detail that the
“pointers access the user spicifesources and informatian . via a cellular network.rd. at

col. 19, lines 36-39.

In sum, Claims 1, 9, and 11 recite “stefs’ a claimed method,na the steps comprise

“retrieving” and “displaying” “a mobile interface,” using “paers” and, for Claim 9, “via a
cellular network”; Claims 34 and 37 recite adbile interface” that is “adapted” and that
comprises “pointers” that “retrieve[]” inforation, and for Claim 37, do so “via a cellular

network.” Id. at col. 17, lines 12-21, 46-49, 56—67t. d®, lines 19-28, 36—39. Even adopting
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Plaintiffs’ claim constructin, there are no details abdwdw the mobile interface operates, only
whatit does. Thus, as imtellectual Ventures, Ithe claimed interface is nothing more than “a
‘software’ ‘brain’ ‘tasked with ... providinginformation] to the user,” the use of which
“provides no additional limitation beyond applying arsta#act idea, restricted to the Internet, on

a generic computer.792 F.3d at 1371As noted, the Federal Circaihd other courts have held
that, when only a “vague and generic descnytiois provided, an interface is “a generic web
server with attendant softwardliat is, a conventional, generic computer component that does
“‘not confer patent eligibility” to an abstract idea.See id. at 1370-71; see also

MyMedicalRecords2014 WL 7339201, at *2—-8ick’s Sporting Good21 F. Supp. 3d at 768.

Additionally, use of a pater cannot be an inventive cont&gcause the vast majority of
data retrieval on computers invek the use of pointers. leed, the Intellectual Ventures
companies concede that “[tjhe patentee did ineent pointers,” arguing instead that “[tjhe
patentee used pointers in a new, innovative wals.” Reply 22. Thus, in referring to pointers
and an interface, the’002 Patent, like the '0tent, claims “computer-aided” data retrieval
without explaining “how a computer aids the metho8ee Dealertrack674 F.3d at 1333. And,
retrieval “via a cellular networkis nothing more than use ofcallular network in the way one
always is used. Thus, while these claims inclstéps, “the claimed sequence of steps comprises
only ‘conventional steps, specifiedahigh level of generality.””See Ultramercial 772 F.3d at
716. This is insufficient to supply an ‘inventive concept.ltl. None of these uses “overrides
the routine and conventional semge of events ordinarily ggered” when these computer
components are employe8ee DDR Holdings773 F.3dat 1258-59. Moreover, the claims
“describe[] the effect or result dissociatednr any method by which [the underlying idea] is

accomplished.”See Internet Patents Cor@90 F.3d at 1348.
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The Intellectual Ventures companies note that what is claimed®hiléinterface” and
insist that “[t]he inventor conceived of the idgfaaking those pointers, and the information they
reference, and intelligently convierg then and combining them &unified interface so that the
user could access their files frany location.” PIs.” Reply 22 f@phasis added). Yet, unlike in
DDR Holdings 773 F.3dat 1258-59, the claims do not includey “additional features” that
describe sufficiently how this result is ackee. The claims do not ¢cite the software or
formula needed to accomplish the inventionairway that limits the preemptive effect from
reaching all use of a computeraocess remote information via an interface using pointers. That
is a far cry from the limited foreclosure permitted Dmehr, 450 U.S. at 187, or iDDR
Holdings 773 F.3d at 1259. And, again, unlikeDDR Holdings “[tlhe patent claims here do
not address patents unique to theernet.” This further undermines any assistance Intellectual

Ventures may seek from this decision.

The '002 Patent’s specificity is similar tbat of the patent-ineligible invention East
Coast Sheet Metal Fabricating Corp. v. Autodesk,, lmbere the court found that the “claim
only says what the invention does . . . . [w]ithaulisclosure of how &invention does what it
does” and without including an$language ... that describethe computer programming
involved in the invention as opeirag in anything other than their ‘normal, expected manner.”
No. 12-517-LM, 2015 WL 226084, at *@®.N.H. Jan. 15, 2015) (quotif§DR Holdings 773
F.3d at 1258). There, as here, “the patent ipeexite[d] the use of a generic computer to
perform generic computer operationsd.

Even if the “how” were eviddnthe patentability remains questionable. According to
Plaintiffs, the mobile interface enables a useadoess digital data remotely. Pls.” Reply 21-22.

But, a person can retrieveeetronically-stored i#ormation from a remote location. For
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example, a user can access data without tleefaice by traveling to the location at which the
data is stored and retrieving @ having someone else at thatation retrieve and forward the
data. Significantly, computer components cannotiee an abstract ideatpat-eligible when, as
here, the computer performdunction that a person could d&eeAltec 2015 WL 993392, at
*4 (concluding that underlying idea was abstranotwithstanding its “computer-implemented
method,” given that “[tlhe steps performed by ttlaimed computer elements [were] functional
in nature and could easily be performed by a humabigtGoal Innovations33 F. Supp. 3d at
283, 284 (concluding that “computer-implementestéps that “could ‘be performed in the
human mind, or by a man using a pen and paper” did naender asserted claims patent-
eligible); Mortgage Grader, Inc. v. Costco Wholesale Grp- F. Supp. 3d ----, 2015 WL
778125, at *5, *6 (Fed. Cir. Jan. 12, 2015) (codahg that computer component did not
introduce an inventive concept to the underlyingtidzt idea because the claim was not “drawn
to something that couldot be done by a personDjck’s Sporting Goods21 F. Supp. 3d at 765
(stating that claim did not beconpatent-eligible based on theith’'s “computer system with a
configuration engine” limitation, because thaiagl could “be performed entirely by a human,
mentally or with pencil and papernfish, LLC v. Microsoft Corp56 F. Supp. 3d 1167, 1175,
1177 (C.D. Cal. 2014) (stating that the limitation‘ioidexing data storedh said table” was not

inventive because “[hjJumans engal in this sort of indexinpng before this patent”).

The Intellectual Ventures companies ablgue that the mobile interface allows for
instantaneous access, while “[a]n assistant in a @mot transport a physical file anywhere in
the worldinstantly” Pls.” Reply 21 (emphasis added). tythe fact that the mobile interface
allows for faster retrieval does not transform Himstract idea into a patent-eligible concept,

given that “[r]lapid procssing of data is a genefienction of computers.’Enfish 56 F. Supp. 3d
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at 1181. Stated differently, “claiming the improved speadefficiency inheent with applying

the abstract idea on a computer” does novVigle a sufficient inventive conceptlrhtellectual
Ventures | 792 F.3d at 1367CLS Bank, Int’l v. Alice Corp.717 F.3d 1269, 1286 (Fed. Cir.
2013) (en bancaff'd, 134 S. Ct. 2347 (2014). Therefore, the '002 Patent is not patent-eligible

under 8§ 101.See Alice134 S. Ct. at 235%layq 132 S. Ct. at 1294-97.
V. CONCLUSION

| will adopt the Special Master’s factual findsgut reject his conclusions of law as to
the '081 & '002 Patents. | wilgrant Defendants’ motions de these patents, and deny
Plaintiffs’ motions as to these patents. Tihetions as to the '409 & '084 Patents remain

pending.

A separate Order follows.

Date: September 2, 2015 IS/
Paul W. Grimm
United States District Judge

lyb
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