Pronin v. Richardson et al Doc. 13

IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF MARYLAND

DMITRY PRONIN *

Plaintiff *

V. *  Civil Action No. RWT-14-1325
DEBORAH RICHARDSON gt al *

Defendants *

*k%k

MEMORANDUM OPINION

Defendants filed a Motion to Dismiss (EQ¥o. 7) and a Motion to Dismiss or for
Summary Judgment (ECF No. 1i@)the above-captioned case. Plaintiff opposes the motions.
ECF No. 12. The Court finds ad#ring in this matter unnecessaBeelocal Rule 105.6
(D. Md. 2014). For the reasons that follow, Defendants’ motions shall be granted.

BACKGROUND

Plaintiff Dmitry Pronin(“Pronin”) states that in Junaf 2013, while he was confined to
the United States Penitentiary in Terre Halidjana (“USP Terre Haute"he was indicted on
first degree murder and first gilee assault in Bathore County, Maryland. ECF No. 1-1 at 1.
In October of 2013, Pronin sentrequest to the Warden atSB Terre Haute indicating it was
Pronin’s opinion that he was entiléo an extradition hearing beéohe could be extradited to
Maryland even though the federal government was a signatory to the Uniform Criminal
Extradition Act (“UCEA”"). Id. Despite his request, Pronin wiaansferred to Baltimore County,
Maryland on December 4, 2013, aut an extradition hearindd. at pp. 1-2. Aselief, Pronin
seeks declaratory relief concernihig right to an extradition heagninjunctive relief granting

his immediate return to fed® custody; and monetary damages. ECF No. 1 at p. 8.
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STANDARD OF REVIEW

In reviewing the complaint in light of a Motion to Dismiss pursuant to Federal Rule of
Civil Procedure 12(b)(6), the court accepts all vpddaded allegations of the complaint as true
and construes the facts and reabtmanferences derived thereframthe light most favorable to
the plaintiff. Venkatraman v. REI Sys., Ind17 F.3d 418, 420 (4th Cir. 200%arra v. United
States,120 F.3d 472, 473 (4th Cir. 199Mylan Labs., Inc. v. Matkari7 F.3d 1130, 1134
(4th Cir. 1993). Rule 8(a)(2) of the FedeRules of Civil Procedure requires onlyshort and
plain statement of the claim showingathithe pleader is entitled to relief.Migdal v. Rowe
Price-Fleming Intl Inc., 248 F.3d 321, 325-26 (4th Cir. 200%ge also Swierkiewicz v. Sorema
N.A, 534 U.S. 506, 513 (2002) (stating that@mplaint need only satisfy thsimplified
pleading standafdf Rule 8(a)).

The Supreme Court of the United States explaingaantiff’s obligation to provide the
‘grounds of his ‘entitlement to reliéfrequires more than labels and conclusions, and a formulaic
recitation of the elements of a cause of action will not d&ell Atl. Corp. v. Twombly
127 S. Ct. 1955, 1964-65 (2007) (internal citationstteidh). Nonetheless, the complaint does
not need“detailed factual allegatiohgo survive a motion to dismissld. at 1964. Instead,
“once a claim has been stated adequately, y beasupported by showing any set of facts
consistent with the alg@tions in the complairit.Id. at 1969. Thus, a complaint need only state
“enough facts to state a claim to eélihat is plausible on its fa¢eld. at 1975.

Although Defendants caption one of their mo8 to dismiss in the alternative as a
motion for summary judgment, the Court will nainsider any matter outside the complaint, and

thus the motion will be consideredreotion to dismiss under Rule 12(b)(6).



ANALYSIS
The Interstate Agreement on Detainer$AD”) is an agreement among 48 states,

including Maryland, the District of Columta, and the United Stafeshat “creates uniform
procedures for lodgingnal executing a detainerAlabama v. Bozemarb33 U.S. 146, 148
(2001). A prosecutor may initiate a request fongerary change in custody under Art. IV of the
IAD. SeeCuyler v. Adams449 U.S. 433, 444 (1981).

Article 1V of the Agreement provides the procedure by which the prosecutor in

the receiving State may initiate the transfer. First, the prosecutor must file with

the authorities in the sending Statgitten notice of the custody request,

approved by a court having jurisdictiontiear the underlyingharges. For the

next 30 days, the prisoner and prosecutast wait while the Governor of the

sending State, on his own motion or tlbétthe prisoner, ecides whether to

disapprove the request. If the Govermmes not disapprove, the prisoner is

transferred to the temporary custodytioé receiving State where he must be

brought to trial on the charges underlyithg detainer within 120 days of his

arrival. Again, if the prisoner is notdught to trial within the time period, the

charges will be dismissed withgudice, absent good cause shown.
Id. The Cuyler Court further concluded “as a matterfetleral law that prisoners transferred
pursuant to the provision of theAD] are not required to forfeit any pre-existing rights they may
have under state or federal law to challetiger transfer to the receiving Statéd. at 450.
While the IAD does not provide a right to a pransfer hearing, the UCEA does, and in States
that were signatories to théCEA a pre-transfenearing is required ued the holding irCuyler.
See Ray v. SimpIVA 4:07-1143TLWTER, 2008 W15412067, *12 (D.S.C. Dec, 24 2008)
aff'd, 330 Fed. App’'x 424 (4t8ir. 2009).

The UCEA requires a hearing prior totexlition. However, the United States

government was never a signatory to the UCEA, as Plaintiff concedes in his Complaint, and does

not otherwise require a pre-transfer hearing. @loee, as a federal paser, Pronin had no right

! Md. Code Ann. Corr. Servs. § 8-4G@t,seq.
218 U.S.C. App'x 2 § 2.



to a pre-transfer hearing.SeeMartin v. Pittman 244 Fed. App’x. 597, 602 (5th Cir. 2007)
(UCEA has no application where transfer ascupetween federal government and state);
Wilson v. Fenton684 F. 2d 249, 252 (3d Cir. 1982) (Uniteat8s is not a party to the UCEA so
rights existing under that Act do nhapply to federal prisoner iog extradited from federal to
state custody).

Pronin asserts in his Declaration in Oppositthat he made two separate requests for a
pre-transfer hearing and seeksamntinuance to obtain copies thfose requests. ECF No. 12.
Assuming Pronin did in fact makisvo requests for a hearing,athfactor does not alter the
analysis. To the extent that the regulationthefFederal Bureau of Prisons may have required a
hearing upon Pronin’s request,ethfailure to provide it isnot a violation of Pronin’s
constitutional rights or his rights under federal law, nor does it implicate any of the Defendants
named in the instant case.

CONCLUSION
Pronin is not entitled to the relief sought and the Complaint shall be dismissed. A

separate Order follows.

October31,2014 /s/
ROGER W. TITUS
UNITED STATESDISTRICTJUDGE




