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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF MARYLAND

DR. ROBERT A. KUZNER, JR., et al., *

Plaintiffs *

*

V. Civil Action No. RWT-14-2699

ONE WEST BANK JOSEPH OTTING, *
etal.,

Defendants

*k%k

MEMORANDUM OPINION

The above-captioned complaint was filedAugust 21, 2014, togeth&rith a motion to
proceedin forma pauperis. ECF Nos. 1 and 2. Because plaintiff appears to be indigent, the
motion to proceeth forma pauperis shall be granted.

The complaint concerns a mortgage aniéd on January 13, 1999, its subsequent
assignment, alleged default, and subsequergclosure. The onlynamed plaintiff whose
signature appears on the compias Dr. Robert A. Kuzner, Jr. The complaint, which is 23
pages long, seeks monetary damages againstdiefts based on alleged violations of federal
criminal statutes, and includes allegationofspiracies to commit banking fraud, to commit
legal malpractice, and to violate plaffs’ constitutional rights. ECF No. 1.

Although a complaint need not contain detdilallegations, the facts alleged must be
enough to raise a right to reliabove the speculative level, whicequires “more than labels and
conclusions,” as “courts ‘are not bound to acceptues a legal conclusion couched as a factual
allegation.” Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 555 (2007) (quoting
Papasan v. Allain, 478 U.S. 265, 286 (1986)). The comptaimust contain “enough facts to state

a claim to relief that is plausible on its faceld. at 570. *“Once a claim has been stated
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adequately, it may be supported by showing any sktctd consistent with the allegations in the
complaint.” 1d. at 563. The allegations in the comptamust also “give the defendant fair
notice of what the plaintiff's claim iand the grounds upon which it restsSwierkiewicz v.
SoremaN. A ., 534 U.S. 506, 512 (2002).

Further, under Fed. R. Civ. P. 8(a), a plagdwvhich sets forth a claim for relief, whether
an original claim, counterclaim, cross-claim,tbird-party claim, shacontain (1) a short and
plain statement of the grounds of the court’ssgigtion, unless the court already has jurisdiction
and the claim needs no new grounds, (2) atsaod plain statement of the claim showing
entitlement to relief, and (3) a demand for judgnfentthe relief the pleader seeks. Moreover,
each "allegation must be simple, concise, amdctll’ Fed. R. Civ. P. 8(d)(1). “Threadbare
recitals of the elements of a cause of actsupported by mere conclusory statements, do not
suffice.” Ashcroft v. Igbal, 556 U.S. 662, 678 (2009) (citifigvombly, 550 U.S. at 555).

The Court has thoroughly examined the ctaimp and finds it does not comply with
federal pleading requirements. Instead of a isenstatement of facts as to the underlying cause
of action, the complaint is a rambling accounbahking transactions datj back 15 years with
allegations of criminal activity and legal concluss. Portions of the complaint are nonsensical
and repetitive. Additionally, there is no evidencattthe signatory plaintiff is authorized to file
the complaint on behalf of the other namedndiis. After affording the matter a generous
construction, the Court is unalie discern exactly how the allggas entitle the plaintiffs to
relief. Nor is it clear on what grounds the gdliction of this Court is predicated. Under the
heading “United States Fedednlrisdiction & Venues, Etc.” the complaint cites several federal
criminal laws, ECF No. 1 at 8-9. However, nonetlad laws cited provides for civil relief, and

the complaint does not explain how the allegedatiohs of these criminal laws would entitle



plaintiffs to relief or give th&ourt jurisdiction over the plaintiffs’ civil claims. Under this same
heading, the complaint also @tehe First, Fourth, Fifth, &h, Seventh, Eighth, and Ninth
Amendments of the United States Constituti@@CF No. 1 at 10-11. However, this Court can
find no allegation in the complaint that any o¢ thlleged actions of the private defendants has a
“sufficiently close nexus between the State areldhallenged action” sufficient to apply these
constitutional provisions to the defendahts.See Jackson v. Metropolitan Edison Co.,

419 U.S. 345, 351 (1974).

Even giving thigro se litigant every benefit of the doubt and construing the complaint as
liberally as possiblesee Gordon v. Leeke, 574 F.2d 1147, 1151 (4th Ct978), the complaint
simply cannot be read to provide any basis for relidbr this Court’s jusdiction. Nor does it
provide fair notice to the defenals of the legal and factualgmds on which the claims against
them rest. Rather, the complaint “places ajustifiable burden on defendants to determine the
nature of the claim against them and to specwatehat their defenses might be” and imposes a
burden on the court to sort out the factual basiany claims fairly raised, and so dismissal
under Rule 8 is appropriateHolsey v. Collins, 90 F.R.D. 122, 123 (D.Md. 19813¢e also
Soencer v. Hedges, 838 F.2d 1210 (Table) (4th Cir.1988).

A separate order follows.

Octoberl4,2014 /sl
Roger W. Titus
UnitedState<District Judge

1 One of the named defendants is “United States Postdt&afernon Robertson.” ECF Nbat 1. To the extent

that actually names the U.S. Postal Service as a defendant (as opposed to an individual named Vernar), Robertso

no other part of the complaint actually mentions the U.S. Postal Service.
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