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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND
Southern Division

*

GEORGIA ROGERS, et al .,
Plaintiffs,
V. Case No.: PWG-14-2940

HOUSING AUTHORITY OF PRINCE
GEORGE'S COUNTY, et al.,

Defendants.

MEMORANDUM OPINION AND ORDER

This Memorandum Opinion addresses the blotto Dismiss, or, in the Alternative,
Motion for Summary JudgmenECF No. 22, that Defendants Housing Authority of Prince
George’s County and Executive Bator Eric C. Brown filed; Rlintiffs Georgia Rogers and
Shantay Ross’s Opposition, ECF No. 27; and Bedmts’ Reply, ECF No. 30. A hearing is
unnecessary in this cas&eelLoc. R. 105.6. Because | find that the Plaintiffs have standing to
bring their claims, have pleaded plausibtlaims under the Constitution and Maryland
Declaration of Rights, and th#tey substantially complied with the notice requirements of the
Local Government Tort Claims Acthe , Defendants’ Motion to Biniss, or in the Alternative,

Motion for Summary Jdgment is DENIED.

The essence of this case igiply stated. Platiffs receive federal subsidies under the
Housing Choice Voucher Program (“Voucher Prodhafar their home rental expenses from
Defendant Housing Authority of Prince George’s County (“Housing Authority”), which

administers the Voucher Program in Prince @ew County, Maryland. Compl. 111 & 7, ECF
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No. 1. Defendant Eric C. Brown is the Execati®irector of the Housg Authority and “is
responsible for overseeing [the Houskugthority’s] policies and operations.ld. § 8. Plaintiffs
allege that changes in the Housing AuthoritgWdicies that decreased the value of Plaintiffs’
voucher subsidies violated theiue process rights undene Fourteenth Amendment and Article

24 of the Maryland Declaration of Rights.

l. BACKGROUND AND RELATED LAW

A. The Voucher Program and Related Law

The Section 8 Voucher Program (“VouchBrogram”) is governed by 42 U.S.C.
8§ 1437f(o0) and the U.S. Department éfousing and Urban Development's (“*HUD”)
implementing regulations, 24 C.F.R. part 9&hder the Voucher Program, local public housing
agencies (“Housing Agencies”) select tenants and landlords to ijpaiteicin the Voucher
Program and determine the amount of #liscalled a Housing Assistance Payment

(“Assistance Payment”), for which eatgmnant is eligible. 24 C.F.R. § 982.635.

The Quality Housing and Work Responsibil&gt (“Quality Act”), Pub. L. No. 105-276,
112 Stat. 2461, requires Housing Agencies tonstito HUD both 5-year and annual plans
governing the provision of federalibsidies to eligible tenantsee42 U.S.C. § 1437f(0). The
annual plan must include “[a@tatement of the polices ofetpublic housing agency governing
rents charged for public housing dwelling unitedarental contributions of families assisted

under section 1437(0) of this title.” 42 U.S.C. § 1437c-1(d¥&e;als®4 C.F.R. § 903.4.

The Quality Act permits Housing Agencies naodify their annual plans but provides
specific restrictions and proderes for “a significant amendmemt modification [of the annual

plan].” 42 U.S.C. 8§ 1437c-1(g)(1)A significant amendment oradification must be adopted at



“a duly called meeting of boaraf directors (or similar govaing body) of the public housing
agency that is open to the public” and may bet implemented “until notification of the
amendment or modification is provided to [HUD]."Id.; see also24 C.F.R. §903.21.
Additionally, Housing Agencies nsti consult with the residemidvisory board described in 42
U.S.C. §8 1437c-1(e) and satisfy notice andlipubearing requirements in 42 U.S.C. § 1437c-

1(f). 42 U.S.C. § 1437¢-1(g)(2).

In addition to an annual plan, Housing Age&scmust adopt an administrative plan “that
establishes local policies for administrationtleé [voucher program] in accordance with HUD
requirements.” 24 C.F.R. § 982.54(a). HUD regulations govern the administrative Iglan.
§ 982.54(b). The administrative plan “is a poging document to the [annual plan] . . . and

must be available for public reviewld.
B. Housing Authority of Prince George’s County and its Agency Plans

The Housing Authority is a Housing Agensubject to the requirements of the Quality
Act. On April 17, 2012, the Housing Autlityr published its 5-Year and 2013 annual plan
(collectively, the “2013 Agency Plan”). Comg.27. The 2013 Agency Plan established that
“Section 8 payment standards were at 100% af Market Rents” and that “[tjhe Minimum
Rent for Section 8 is $0.”Id. {7 27 & 28 (citing the 2013 Agency Plan at 21). The 2014 annual
plan (“2014 Agency Plan”), dadeApril 15, 2013, als®et payment standards at 100% of Fair

Market Rents and the minimum rent at $0. 28&4#&ncy Plan, Brown Aff. Ex. C., Defs.” Mem.

! Minimum rent is not defined in the Hang Authority’s annual plans. The Housing

Authority describes minimum rent as the amoohtrent that “[eJach participant must pay
regardless of income.” Housi#githority Letter to Voucher Progm Participants, Compl. Ex. |,
ECF No. 1-9



Ex. 1, ECF No. 22-3, at 32.As required by HUD regulations, the 2013 Agency Plan defines
“Significant Amendment and Substantial Dewas/Modifications to the Plan” as including
“[c]hanges to rent or adissions policies or organization of the waiting listd. 7 31 & 32
(quoting 2013 Agency Plan at 58The Housing Authority’s 2013 Amcy Plan requires that the
Housing Authority follow specific proceduresrtsistent with HUD regulations “before making
any significant amendments or substantiali@#n/modification to the Agency Planlid. T 33.

According to the Housing Authoriyy2013 Agency Plan, it must

(1) Consult with the Resident Advisory Board.
(2) Ensure consistency with the Coldated Plan of the jurisdiction(s).

(3) Provide for a review of the amendnt/modifications bythe public during a
10-day public review period.

(4) Adopt the amendment or modificati at a duly called meeting of [the
Housing Authority’s] Board of comrssioners that is open to the public.

(5) Notify and obtain approval frorlUD “in accordance with HUD’s plan
review procedures.”

Id. 9 33 (quoting 2013 Agency Plan at 58). Bthte Housing Authority’2014 Agency Plan and
2015 annual plan (2015 Agency Plan”) contain it language to the 2013 Agency Plan with
respect to the procedures “that must be foldwdor to making any significant amendments or
substantial deviations/changes to [the Hougwghority’s] Agency Plan.” 2014 Agency Plan,
ECF No. 22-3, at 33; 2015 Agen&an, Brown Aff. Ex. D., DetsMem. Ex. 1, ECF No. 22-3,

at4l.

In a letter dated July 23, 2013, and sighgdrown, the Housing Authority announced

that it was “tak[ing] a number ofost savings measures aptbgram adjustments” to the

2 All of Defendants’ Exhibitsappear as attachments toon’s Affidavit and are filed

together as ECF No. 22-3. Because many docurhents unnumbered pages, | refer to the page
number of the electroniing for convenience.



Voucher Program “because of federal budget.tutblousing Authority Letter to Voucher
Program Participants, ECF No. 1-9. The Houghughority identified a number of cost-savings
measures, including an increase in the minimum frem $0 to $50 and “the imposition of new
occupancy standards ... ‘based on 2 pergamnsbedroom regardlesd¥ relation, gender, or
age.” Id. Plaintiffs also allege that the HousiAgthority applied lowepayment standards that

“resulted in significant drops teoucher amounts.” Compl. § 37.

C. Plaintiffs’ Participation in the Voucher Program

Plaintiffs claim that the July 23, 2013, &ttannouncing the costéadng measures was
not mailed to them as Voucherdgram participants until “the time of, or sometimes after, their
annual reexaminations,” if at alld. 1 46, 47, 74 & 82. Rogers received a letter dated January
13, 2014, from the Housing Authority informing tikat her Assistance Payment would decrease
in value from $1,076 to $938 effective February 1, 20IdL.§1 76 & 77. Rogers received a
second letter dated February 11, 2014, in whiehHbusing Authority further reduced the value
of Rogers’s voucher to $932, effae April 1, 2014. Ross receiveal letter daté January 1,
2014, from the Housing Authority informing heiatrher Assistance Payment would decrease in
value from $1,900 with a utility allowance $621 to $1,710 with no utility allowancéd. 1 84
& 85. According to Plaintiffs, Ross’s “newlssidy amount was calculated using a 3-bedroom,

instead of a 4-bedroom voucher, and was atresult of the costaving measures.Id.

Viewing these changes as significant and thiécaas inadequate, Plaintiffs filed a two-
count complaint against Defendants Housingthéudty and Brown for violation of their
Fourteenth Amendment right to due pragepursuant to 42 U.S.C. § 1983, (Count I) and

violations of Article 24 of the Matgnd Declaration oRights (Count II).



I. STANDARDS OF REVIEW

Federal Rule of Civil Procedure 12(b)(6) prasdfor “the dismissal of a complaint if it
fails to state a claim upon which relief can be grantédelencia v. DrezhloNo. RDB-12-237,
2012 WL 6562764, at *4 (D. Md. Dec. 13, 2012). Thie'sipurpose “is to test the sufficiency
of a complaint and not to reselwcontests surrounding the factsg therits of a claim, or the
applicability of defenses.’Id. (quotingPresley v. City of Charlottesvilld64 F.3d 480, 483 (4th
Cir. 2006)). To that end, the Court bearanind the requirements of Fed. R. Civ. PBg|l
Atlantic Corp. v. Twombl|y550 U.S. 544 (2007), anéishcroft v. Igbgl 556 U.S. 662 (2009),
when considering a motion to dismiss pursuant to Rule 12(b)(6). Specifically, a complaint must
contain “a short and plain statement of the clamwang that the pleader is entitled to relief,”
Fed. R. Civ. P. 8(a)(2), and mustate “a plausible claim for reliéfas “[tihreadbare recitals of
the elements of a cause of action, supporteanbye conclusory statements, do not suffice,”
Igbal, 556 U.S. at 678—79See Velencia2012 WL 6562764, at *4 (dissging standard from
Igbal and Twombly. “A claim has facial plausibility whethe plaintiff pleads factual content
that allows the court to draw the reasonainifierence that the defendant is liable for the

misconduct allegedIgbal, 556 U.S. at 678.

When reviewing a motion to dismiss, “[t]le@urt may consider documents attached to
the complaint, as well as documents attacheddanrtbtion to dismiss, if they are integral to the
complaint and their authenticity is not dispute8gosato v. First Mariner BaniNo. CCB-12-
1569, 2013 WL 1308582, at *2 (D. Md. Mar. 28, 20k&e CACI Int'l v. St. Paul Fire & Marine
Ins. Co, 566 F.3d 150, 154 (4th Cir. 2008Ee alsd~ed. R. Civ. P. 10(d)J'A copy of a written
instrument that is an exhibit to a pleading aat of the pleading for lgburposes.”). Moreover,

where the allegations in the complaint conflict watin attached written instrument, “the exhibit



prevails.” Fayetteville Investors v. Commercial Builders, Jri@36 F.2d 1462, 1465 (4th Cir.
1991);see Azimirad v. HSBC Mortg. CorfNo. DKC-10-2853, 2011 WL 1375970, at *2-3 (D.

Md. Apr. 12, 2011). If the documents that the Court considers exceeds this scope, the Court
must treat the motion as a motion fomsuoary judgment. Fed. R. Civ. P. 12(@yncrude

Canada Ltd. v. Highland Consulting Group, In@16 F. Supp. 2d 620, 623 (D. Md. 2013).

Summary judgment is properhen the moving party demonstrates, through “particular
parts of materials in the record, includirdgpositions, documents, electronically stored
information, affidavits or declations, stipulations ..., adssions, interrogatory answers, or
other materials,” that “there 80 genuine dispute as any material facand the movant is
entitled to judgment as a matter oivla Fed. R. Civ. P. 56(a), (c)(1)(A¥ee Baldwin v. City of
Greensborp 714 F.3d 828, 833 (4th Cir. 2013). tHe party seeking summary judgment
demonstrates that there is no evidence to stipp@nonmoving party’s case, the burden shifts to
the nonmoving party to identify evides that shows that a genuineslite exists as to material
facts. See Celotex v. Catretd77 U.S. 317 (1986). The existe of only a “sintilla of
evidence” is not enough to defeamotion for summary judgmen#nderson v. Liberty Lobby,
Inc., 477 U.S. 242, 251-52 (1986). Instead, the etiggnmaterials submitted must show facts
from which the finder of fact reasonablgutd find for the party opposing summary judgment.

Id.

II. DISCUSSION

A. Standing

Defendants argue that Plaintiffs lack stambecause they “complain about the process
followed to implement a change to [the Howgsiduthority’s] Agency Plan,” and “[t]he rights

complained about are not personal but are morergghsuch that “[tlheprocedural harm about



which they complain is not theirs to raisedanot their role to remedy: HUD has the exclusive
right to enforce.” Defs.” Meml12. Although both parties refe@the standard for Article 11l
standing in their memoranda, which is a jurisdicéil matter, see PIs.” Opp’'n 7; Defs.” Reply 4,
whether a private cause of action exists is estjan of statutory standing, “a concept distinct
from Article Il and prudential standing.'CGM, LLC v. BellSouth Telecomms.,.In864 F.3d
46, 52 (4th Cir. 2011). “Statutoryastding ‘applies only to legisla&ly-created causes of action’
and concerns ‘whethersdatute creating a privatght of action athorizes a particular plaintiff
to avail herself of tat right of action.” Id. (quoting Radha A. Pathalstatutory Standing and
the Tyranny of Labels62 Okla. L. Rev. 89, 91 (2009)). &hCourt’'s analysis to determine
statutory standing is a matter Oktatutory interpretation: the question it asks is whether
Congress has accorded this injured plaintiff the rigigue the defendant tedress his injury.”

Id. (quotingGraden v. Conexant Sys., Ind96 F.3d 291, 295 (3d Cir. 2007) (internal citations
omitted));see Wash.-Dulles Transp., Ltd.Metro. Wash. Airports Auth263 F.3d 371, 377 (4th
Cir. 2001). The statutory languagethe starting point for theddrt's analysis, and when it is
unambiguous, the endpoint as wellGM, 664 F.3d at 53 (citingVilmington Shipping Co. v.
New Eng. Life Ins. Cp496 F.3d 326, 339 (4th Cir. 2007)). ¥hthe language is ambiguous, the

Court “look][s] to legislative intent.'ld.

Assuming arguendo that no private cause of action exists under either the Quality Act or
HUD’s regulations for Plaintiffs to challengeefendants’ compliance ith the Quality Act,
HUD regulations, or the Housing #ority’s 2014 Agency Plan 6 significant amendments to
the Agency Plan prior to instituting the coairsig measures,” Compfl 41, Plaintiffs’ claims
may still proceed. This is because Plaintiffsgal@ violation of their constitutional due process

rights under the Fourteenth Amendment, purstad2 U.S.C. § 1983, and not a violation of



their statutory rights. “Section 1983 provéda remedy against amerson who, acting under
color of law, deprives anothef constitutional rights.’Bixler v. Harris No. WDQ-12-1650,
2013 WL 2422892, at *5 (D. Md. Juide 2013) (citing 42 U.S.C. § 1983 laintiffs do not need

to rely on a private cause of action under thal@®uAct or HUD regulations to bring a § 1983
claim. Defendants’ alleged violations oktlQuality Act, HUD’s regudtions, and the Housing
Authority’s 2014 Agency Plan are merely evidence that Plaintiffs’ due process rights were

violated. Therefore, Defendants’ motion to dismiss based on lack of standing will be denied.

B. Section 1983 Claim against Brown

42 U.S.C. § 1983 states:

Every person who, under color of any stat ordinance, regulation, custom or
usage of any State or Territory or the Dgdtof Columbia, abjects or causes to
be subjected, any citizen of the UniteStates or other person within the
jurisdiction thereof to the deprivation @hny rights, privileges or immunities

secured by the Constituticand laws, shall be liable to the party injured in an
action at law, suit in equity, orlwer proper proceeding for redress.

Defendants argue that the 8 1983 claim againsivBrshould be dismissed because “nowhere in
the body of the Complaint does it ever idgntny wrongful action or omission by Brown.”
Defs.” Mem. 19. But, Plaintiffs sue Brown inshofficial capacity ag&xecutive Director of the
Housing Authority, which as a unit of local gomerent is a “person[] which may be sued under
§ 1983 although . . . not onraspondeat superiobasis.” DiPino v. Davis 729 A.2d 354, 368
(Md. 1999);see Monell v. Dep't of Soc. Ser436 U.S. 658, 690-91 (1978); 42 U.S.C. § 1983.
“[Ol]fficial-capacity suits generally represent grdnother way of pleading an action against an

entity of which an officer is an agentNMonell, 436 U.S. at 690 n.55.

Indeed, a local government only may be stledugh an official-apacity action, which

“is really an action agast the governmental entity, of whidfe official was merely an agent,”



where the official “implemeng] governmental law, policy, czustom,’ i.e., the deprivation
underlying the 8 1983 claim is ‘caused by a wtgt regulation, policy, or custom of the
governmental entity’ that the official was implementingDiPino, 729 A.2d at 369 (quoting
Ashton v. Brown660 A.2d 447, 468 (Md. 1995)). Therefore, Brown is, when sued in his official
capacity as Executive Director tife Housing Authority, liable foany wrongful act or omission

of the Housing Authority.

C. Sufficiency of § 1983 Claim

To state a § 1983 claim of “entitlement to thetpctions of the due process clause . . . a
plaintiff must first show that he has a constitutibnprotected ‘liberty’ or'property’ interest . . .
and that he has been ‘deprived’'that protected terest by some form of ‘state action.Stone
v. Univ. of Md. Med. Sys. Cor855 F.2d 167, 172 (44@ir. 1988) (citingBd. of Regents v. Rgth

408 U.S. 564 (1972Paniels v. Williams474 U.S. 327 (1986)).

Plaintiffs’ right to low-renthousing is a constitutionallyrotected property interesGee
Caulder v. Durham Hous. Aut33 F.2d 998, 1001, 1003 (4th Cir. 1970) (stating that “state-
created, federally-funded, localdadministered housing authorities are constrained to conduct
their operations within the limits of the due pess clause of the fdeenth amendment,” and
“[t]he ‘privilege’ or the ‘right to occupy publicly subsidized Warent housing” is “entitled to
due process protection’§ge also Davis v. Mansfd Metro. Hous. Auth751 F.2d 180, 184 (6th
Cir. 1984) (“[P]articipation in a public housingggram is a property interest protected by due
process.”)Goldberg v. Kelly397 U.S. 254 (1970) (finding thtte due processailse applies to
the termination of welfare benefiteenerally). | must accept tliacts as alleged in Plaintiffs’

complaint as trueSeeAziz v. Alcolac658 F.3d 388, 390 (4th Cir. 2011). Accepting these facts

10



as true, the Housing Authoritpok state action, through ameneims and modifications to the
2014 Agency Plan, and the subsequent redetermnsatf Plaintiffs’ Assstance Payments, that
deprived Rogers and Ross of notice and a hearing about the changes to the 2014 Agency Plan,
seeCompl. 1|11 40-43, 77, 79, & 84, despite the Qualitys guarantee that they receive notice
and an opportunity to be hear8ee, e.g42 U.S.C. § 1437c-1(f). Specifically, the amendments
included changing the minimum rent from $08&0 and changing the way that family unit size,
and thereby the Assistant Payment, was determises#2014 Agency Plan, ECF No. 22-3, at
32; Housing Authority Letter to Voucher ProgramrtRgpants, ECF No. 1-9In Plaintiffs’ view,
because they were not notified of these chaagdsgiven the opportunity to be heard, they were
deprived of $144 and $811, respeely, in vouchers to reductheir monthly rent, thereby
depriving them of their cotitutionally protected intewsd in low-rent housingSeeCompl. 11 94

& 95; PIs.” Opp’n 8-9. But, “the me fact that state doh sets in motion a chain of events that
ultimately leads to loss of a plaintiff's protectederest does not of itself establish that there has
been a ‘deprivation by state actian’the constitutional sense.Stong 855 F.3d at 173 (citing
Martinez v. California444 U.S. 277, 281 (1980) (finding thaatef's release gdarolee who later
murdered an individual did not deprive murdenedividual of life within the meaning of the

Fourteenth Amendment).

In any event, as Defendants see it, Plaintdfisto allege a due process violation because
“no significant amendment or modification ocad,” and the Housinguthority “is only bound
to follow the notice comment predure when the change invadva significant amendment or
modification to certain defined terms.” Def8fem. 14. Thus, the issue is whether either the
change in the minimum rent or the changdaw family unit size is determined constitutes a

significant amendment or modificati for which notice is required.

11



The answer is clear:the amendments changing the minimum rent and occupancy
standards increase the ammt of rent that th&oucher Program participants must pay and are
“significant amendments” under the Hogs Authority’s own Agency PlansSee2014 Agency
Plan, ECF No. 22-3, at 33. Asich, the Housing Authority warequired to follow certain
procedures for notice and comment as set forth in the Quality Act, corresponding HUD
regulations 24 C.F.R. § 903.21, or the 2014 Ageney PIPlaintiffs allge, and Defendants do
not deny , that the Housing #uwority did not follow the mandadieprocedures. Consequently,
Plaintiffs have sufficiently pleadl that their due process rightvere violated by the Housing
Authority’s amendment to its 2014 Agency Plafherefore, | will deny Defendants’ motion to

dismiss as it relates to Countf Plaintiffs’ complaint. SeeFed. R. Civ. P. 12(b)(6).

Moreover, even treating Defendants’ motasia motion for summajudgment, | cannot
grant it. Discovery has not yet occed in this case, argignificant factual digutes exist. Itis
unclear on the record before me the effectiveslaf and interplay between the Administrative
Plans and Agency Plans in 2013, 2014, and 20ms€&€juently, | cannot determine as a matter
of law the contents of the Administrative P of the date the 2014 Agency Plan was amended,
whether the contents of the Adnstrative Plan foreclosed a nefed notice with respect to the
changes to the 2014 Agency Plan, or whetheratle df notice, even ifequired, was harmless.
Therefore, summary judgmeint Defendants’ favor is na@tppropriate at this timeSeeFed. R.

Civ. P. 56(a).

D. Article 24 Maryland Declaration of Rights Claim (Count 1)

“Article 24 due process claims are raadgari materiawith Fourteenth Amendment due

process claims, except in limited circumstanicesvhich Article 24 may be interpreted more

12



broadly.” Ross v. Cecil Cnty. Dep’t of Soc. Sen&78 F. Supp. 2d 606, 622 (D. Md. 2012)
(citing Koshko v. Haining921 A.2d 171, 194 n.22 (Md. 2007) (“Oprecedent states clearly
that the Maryland and Federal due process provisions have beenrrgzati‘materia™)).
Therefore, Plaintiffs have stated a claim under Article 24 of the Maraathration of Rights

as well. See id.

Defendants argue that the Court should disntCount Il because Plaintiffs failed to
comply with the notice requirement of the LoGdvernment Tort Claims Act (“LGTCA”), Md.
Code Ann., Cts. & Jud. Proc. 88 5-301-5-304.fsDéviem. 17-19. Under the LGTCA, local
governmental entities cdre held liable for state constitotial torts and anmon law torts.See
Martino v. Bell 40 F. Supp. 2d 719, 723 (D. Md. 199B)Pino, 729 A.2d at 370-71. However,
to sue a local government or gsnployees for unliquidated dages, a plaintiff must provide
written notice of the claim withid80 days after the injurgiving rise to thesuit. Cts. & Jud.
Proc. 8§ 5-304(b). Further, tin@tice must “state the time, placand cause of the injuryid. § 5-
304(b)(2), and it must be provided toettcounty solicitor or county attorneyd. 8 5-

304(c)(3)(iii).

Failure to give actual notice is not fatal to a claim if a plaintiff substantially complies
with the notice requirementsHuggins v. Prince George’s Cnty., M&83 F.3d 525, 538 (4th

Cir. 2012). Substantial compliance is a parexception to the LEGCA notice requirement:

The touchstone of substantial compta is whether the alleged notice was
sufficient to fulfill the purpose of theequirement. The purpose of the notice
requirement is to apprise local governnseaf possible liability at a time when

they can conduct their own investigatiorioirihe relevant facts, while evidence
and the recollection ofitnesses are still freshhilis, substantial compliance will

occur when the local government receivesialcnotice such that it is given the
opportunity to properly investigathe potential tort claim.

13



Huggins 683 F.3d at 538 (quotingansen v. City of LaureP96 A.2d 882, 891 (Md. Ct. Spec.
App. 2010) (alteration, citation, and internal qumn marks omitted)). Notably, “substantial
compliance has no application to auatright failure to comply.” Moore v. Norouzi807 A.2d
632, 643 (Md. 2002) (citing@lundon v. Taylar 770 A.2d 658, 670 (Md. 2001)). Therefore,
“[tlhere must be some effort to provide thequisite notice and, in fact, it must be provided,
albeit not in strict complianceith the statutory provision.”ld. Also, in addition to showing
“substantial compliance as the content of the notice withthe 180-day period,” a plaintiff
must show substantial compliances ‘ta the statutory recipientMuggins 683 F.3d at 538.
Counsel for Plaintiffs sent a letter datddrch 27, 2014, via email and first class mail to
Brown, as Executive Director of the Housing Aaottity, at the Housing Aority’s address and
Brown’s government email address. Plaintif®junsel’s Letter to Brown, Compl. Ex. A, ECF
No. 1-1. This letter notified thHousing Authority that its impmentation of certain cost-saving
measures “violate[d] [Voucher Program] regidas and guidance promulgated by [HUD], as
well as [the Housing Authoritg] own Administrative Plan.”ld. at 1. The letter then detailed
the Housing Authority’s alleged violations, $taf the time and place of the violations, and
concluded by stating that “[ijn the absence of [the Housing Authority’s] agreement [to stay its
cost-saving measures], we will have no choicetbydursue legal remedies, including injunctive

relief, to protect the rightsf those participants.1d. at 7.

Defendants responded to Plaifsti letter acknowledging that they had received it and
informed Plaintiffs that they lohinitiated an internal investigan into the letter’s allegations.
Compl. T 51; Housing Authority’Reply Letter to Plaintiffs’ Gunsel, Compl. Ex. C, ECF No. 1-

3. “Defendants do not deny receqr contest how it was received,” but rather argue that the

14



letter does not state “whoaiins damages and what the damages are.” Defs.’ Reply 14.
Therefore, the purpose of notice discussed abokigyins that “the local government receives
actual notice such that it is given the opportunitprtoperly investigate theotential tort claim”

was satisfied by Plaintiffs’ counsel’s email and letter to Bro®ae Hugginst83 F.3d at 538.

For these reasons, Plaintiffs complaint is not subject to dismissal for failure to comply
with the LGTCA, and | will deny Defendants’ mien to dismiss as it relates to Count Il of

Plaintiffs’ complaint. SeeFed. R. Civ. P. 12(b)(6).
E. Plaintiffs’ Request for Injunctive Relief

Defendants request that | denyaintiffs’ request for injunctiveelief. Defs.” Mem. 22.
Because Plaintiffs have not yet filed a motion for a temporary restraining order or for
preliminary injunctive relief, and because sigraht factual disputes remain that must be
resolved before any claim forjumctive relief may be decided,would be premature to rule on

this request at this time.

ORDER

Accordingly, it is this 8th day of Septémr, 2015, hereby ORDEREthat Defendants’
Motion to Dismiss, or in the Alternativeyiotion for Summary Judgment, ECF No. 22, is

DENIED. Defendants’ answer is due on September 29, 2015.

3 Defendants argue that the Plaintiffs’ couisstdtter “fails entirey to identify whom the

damaged party is” and therefore “falls woefudlyort of substantial compliance.” Defs.” Reply
13. 8§ 5-304(b)(2) requires that thetice “shall be in writing andhall state the time, place, and
cause of the injury” and 8§ 5-304(t) provides that # notice be sent “by the claimant or the
representative of the claimant.” The statdi®es not require that the claimant be named.
Further, the lack of a named claimant didt rppear to hinder Defendants’ self-initiated
investigation of the allegations1 Plaintiffs’ counsel’'s lette to Defendants, which further
demonstrates that the letter provided sufficient eaiicDefendants to enable them to initiate the
timely investigation contepiated by the statute.

15



So ordered.

Dated: September 8, 2015

dpb
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IS/

Paul W. Grimm
United States District Judge



