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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND
Southern Division

*

AIDS HEALTHCARE FOUNDATION

Plaintiff, *
V. Case No.: GJH-14-03029
PRINCE GEORGE'S COUNTY, ET AL.,

Defendants.

MEMORANDUM OPINION

Before the Court is Plaintiff AIDS Hé#éthcare Foundation’s (“Platiff's”) Motion for
Temporary Restraining Order andelminary Injunction (“Motion”). SeeECF No. 3. For the
reasons discussed on the record during a recorded teleconference held on September 26, 2014,
and as further explained belowetourt will DENY Plaintiff's Motion.
l. BACKGROUND

This action arises from alleged impropies that Plaintiff claims tainted a public
application process for entitieseking government funds for HIV/AID&search and initiatives.
Plaintiff is a non-profit organizeon that specializes in largeeale HIV counseling and testing
services, early intervention saw®s, HIV medical care, medical case management and pharmacy
services, referrals, and linkagefimancial services and innovagiclient retention protocolSee

ECFNo.1at{5.
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On July 19, 2013, the Prince George’s Cout¢alth Department, Suburban Maryland
Ryan White Part Administrative Agency (th&gency”) issued a Requséfor Applications
(“RFA™), announcing that it expected bave approximately $2,913,353.00 available in Ryan
White Part A Grant Funds (“Grant Fundsd)allocate to qualified applicantsl. at 6. The
RFA sought applicants who were equipped to pl®wa variety of clinical and medical support
services to indigent, uninsurezhd underinsured persons who larmg with HIV/AIDS in the
Suburban Maryland jurisdiction, which includ@snce George’s, Montgomery, Frederick

Charles and Calvert Countidd. at § 7.

The legislation known as the Ryan Whiteediment Extension Act of 2009 was enacted
to create and maintain a system of servicasdbhieves improved health status outcomes for
people with HIV/AIDS.SeeECF No. 3-1 at 3. Pursuantttas Act, the United States
Department of Health and Human Servidésalth Resources, aiBervice Administration
makes Grant Funds available to various cogritee disbursement tentities that provide
medical services to indiduals with HIV/AIDS. See idat 3-4. Plaintiff is an experienced Ryan
White provider in states other than MarylaBgéeECF No. 1 at T 9. At the time of responding to

the RFA, Plaintiff was not a Ryan White awarde®laryland, nor is it currently an awardée.

In an effort to obtain Ryan White awal status in Maryland, AHF submitted an
application to the Agency in response to the RFA on September 18, 3ELF No. 3-2 at
11. Plaintiff's application requested $108,883.0@Goént Funds to provide direct outpatient
medical care and medical case management, AIDS pharmaceutical assistance, and non-medical
case management to those infected with HIV/AIIZ®eECF No. 3-1 at 4. In addition to
Plaintiff, five other entitiesudbomitted applications to Prince George’s County in connection with

the RFA.SeeECF No. 3-2 at  12. On February 2814, the Agency notified the five other



applicants of its intent taward them with Grant fundkl. On March 14, 2014, Plaintiff was

notified that it would nobe awarded Ryan White grantee statigs.at  14.

Surprised by the County’s decision, Pldfrabught additional information from the
County relating to the applittan and evaluation procesSeeECF No. 3-1 at 5. Despite
Plaintiff's efforts, it received limitednd, at times, conflicting informatiorSee idat 5- 8.
Plaintiff therefore instituted a formal proteeking to challenge alleged improprieties
associated with the County’s djgation and evaluation proces®ee id.That formal protest is
ongoing. Plaintiff contends, howevdhnat its efforts to pursue ifwotest have been stymied by

the County’s refusal to producertan relevant documents.

On September 25, 2014, Plaintiff filed a cdampt against Prince George’s County and
the Agency. Contemporaneously, Plaintiffsdile motion for temporary restraining order and
preliminary injunction, pursuant to Fed.Rv@. 65(b), that would “enjoin[] and restrain[]
[defendants] from further disbursementRyan White Grant Funds until this Court has
determined the remaining amount of said furasd that would “[r]equir[e] the Defendants to
immediately place $108,883.00 in escrow until the é&tais resolved to ensure that a remedy
will be available to [Plaintiff] showal it be successfun its Protest.SeeECF No. 3-1 at 11. The
next day, the Court conducted a recorded teleconference wifathes during which the Court
expressed its concerns about Plaintiff'siptio demonstrate irreparable harm. Having
considered Plaintiff's motionral memorandum in support, aslhas the arguments it raised
during the September 26, 2014 teleconference, thet @ods that Plaintiff has not demonstrated

irreparable harm. Accordingly, Phiff's Motion, ECF No. 3, is denied.



Il. DISCUSSION

Prior to addressing Plaintiff’'s Motion,diCourt must briefly address Defendants’
concern that the Court lackgigdiction over this matter. Wibut prejudice to Defendants re-
raising this issue latemd the Court’s later reconsideaatj the Court finds that, based on its
review of the complaint, it has jurisdiction over this matsee e.g.28 U.S.C. § 1332; 28 U.S.C.

§1331; 28 U.S.C. § 2201.

As it relates to the Motion, the Court fintdtet, for the reasons stated on the record,
neither a temporary restrainiogder nor a preliminary injunction are warranted. The grant of a

temporary restraining order or preliminary injtina is an “extraordinary remedy that may only
be awarded upon a clear showing that tlaengff is entitled to such relief.”"Dewhurst v. Cnty.
Aluminum Cq.649 F.3d 287, 290 (4th Cir. 2011) (quothwnter v. Natural Resources Defense
Council 555 U.S. 7, 22 (2008)). The Fourth Ciraatognizes four requirements in conjunction
with the Supreme Court’s ruling Winter v. Natural Resourcéisat a party must show in order
to be granted a TRO arpreliminary injunction:

(2) likelihood of success on the merits; (2) likelihood the movant

will suffer irreparable harm in the absence of preliminary relief; (3)

that the balance of equities tips movant's favor; and (4) the

injunction is in the public interest.
The Real Truth About Obama, Inc. v. Fed. Election Comb78 F.3d 342, 347 (4th Cir. 2009)
(citing Winter, 555 U.S. at 20kee also Dewhurs649 F.3d at 290 (reaffirming the four
requirements set forth ihhe Real Truth About ObamaAccording toThe Real Truth About
Obama,andDewhurst the Fourth Circuit has determined th#itfour requirements must be met

in order for a temporary restraining order graliminary injunction to be granted. The burden

placed upon Plaintiff to state aagh for a temporary restrainirayder or preliminary injunction



is high. For the reasons stated below, as wdbrahe reasons stated the recorded September
26, 2014 teleconference, Plaintiff hagdd to satisfy this high burden.

“When deciding whether to grant a [tempgragstraining order or a] preliminary
injunction, the court must first determine whetttee plaintiff has madea strong showing of
irreparable harm if the [injunctive relief] is denied; if such a showing is made, the court must
then balance the likelihood of harm to thaiptiff against the likelihood of harm to the
defendant.’Scotts Co. v. United Indus. Corf15 F.3d 264, 271 (4th Cir. 2002). Plaintiff has
not made a strong showing of irreparable harm.

Generally, “irreparable injury is suffer@chen monetary damages are difficult to
ascertain or are inadequateéMulti-Channel TV Cable Co. €harlottesville Quality Cable
Operating Cao.22 F.3d 546, 551 (4th Cir. 1994) (citibgnielson v. Local 27579 F.2d 1033,
1037 (2d Cir. 1973)). Thus, “when ‘the record cades that [plaintiff'doss] is a matter of
simple mathematic calculation,” a plaintiff fatts establish irreparable injury for preliminary
injunction purposes.”Multi-Channel TV Cable Cp22 F.3d at 551-52 (quotingraham v.
Triangle Pub. 344 F.2d 775, 776 (3d Cir. 1965)). Hemay monetary damages suffered by
Plaintiff would be remedied by a Gu order to the Defendants toypRlaintiffs from its treasury
$108,883.00 (or whatever amount is deemed apptepriddditionally, should it be determined
that the County’s application gress was tainted by self-dejior other improprieties, the
Court may appropriately order Plaintiff to beardled Ryan White grantee status. Accordingly,
any harm suffered by Plaintiff iot irreparable; rather, any hasuffered by Plaintiff could be
remedied by a later Court order.

Regarding Plaintiff's concerrbaut Defendant’s failure to pvide relevant documents in

advance of its pending protest, should Pl#iatcomplaint before this Court proceed to



discovery, Plaintiff will have the opportunitg propound formal discovery upon the Defendants.
Such discovery would be governed by the ayaiie rules of the Federal Rules of Civil

Procedure. To the extent Plaintiff believeattbefendants fails to produce all responsive, non-
privileged documents, Plaintiffs would be fredite a motion to compel the production of such
documentsSeeFed.R.Civ.P. 37see alsd.ocal Rule 104.8 (D. Md.). At this point, however, the

Court cannot order the production of these documents. Further, to the extent that such documents
later point to improprieties in the RFA process,Plaintiffs seem to expect, appropriate relief

would then be available. In shipthe Court finds that any harbeing suffered by Plaintiff is not
irreparable and thus does not need to reélaelremaining requirements for a temporary

restraining order.

lll.  CONCLUSION
For the aforementioned reasons, Plaintiff'stimo for temporary restraining order and/or

preliminary injunction is DENIED.

Dated:_September 26, 2014 IS/
George Jarrod Hazel
United States District Judge




