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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF MARYLAND
Southern Division

*

OLHAUSEN BILLIARD
MANUFACTURING, INC. *

Plaintiff, *
V. Case No.: GJH-14-03085

AVERITT EXPRESS, INC.
Defendant.

* * * * * * * * * * * * *

MEMORANDUM OPINION AND ORDER

On or aboutAugust 11 2014 Plaintiff Olhausen Billiard Manufacturing, Inc.
(“Plaintiff”) filed a Complaint againshveritt Express, Inc(*Defendant”)in the District Court
for Montgomery County See ECF No. 2. Defendantremovedhe case to this Court on
September 30, 2014ee ECF No.1. On October 7, 204, Defendanftfiled a Motion for a More
Definite Statement.SeeECF No. 10.Because th€ourt finds theComplaintto be vagueand
ambiguousat bestDefendant’s Motion for a More Definitea@emenis GRANTED.

The standard for requiring moredefinitestatemenis set forth inFedR.Civ.P. 12(e),
which states that moredefinite statemenis justified where “a pleading to which a responsive
pleading is permitted is so vague or ambiguous that a party cannot reasonably ieel tequi
frame a responsive pleadingFed.R.Civ.P. 12(e)Rule 12(e)is to be read in conjunction
with Federal Rle of Civil Procedure 8which requires that an affirmative pleading consist of a
“a short and plain statement of the claim showing that the pleader is entitlesietfd
Fed.R.Civ.P. 8Upon review of the Complaint, it is clear tHaaintiff hasfailed tocomply with

these rules.
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The Complaint, which purports tate contract and tortlaims against the Defendant,
arises out of the Defendastalleged mishandling of goods shippedAtaintiff and landled by
Defendant See ECF No. 2.Aside from thatfact, howeveradditional factual allegations are
sparse. Indeedhe onlysubstantive allegations in the Complgnbvide that:

Plaintiff hired Defendant to perform shipping and delivery services
andduring performance of said services the Defendant recklessly
and carelesslydestroyed the property of the Plaintiff and despite
repeated demands the Defendant has failed to compensate Plaintiff.
Additionally when Plaintiff contested the freight bill, Defendant
did file afrivolous case against Plaintitusing Paintiff to incur
unnecessary fees and expenses

ECF No. 2. These allegations, however, are vague and ambiguous insofarfag thespecify,
among other thingg(1) when theallegedtransport occurred; (2vhere theallegedtransport
originatedand/or terminated;3) the natureand/or value of thgoods shipped(4) the nature
and/or extent of the damage tlze goods; and5) any of the terms of the contraellegedly
breached.Accordingly,the Court finds that the allegationsRiaintiffs Complaintare sovague
andambiguous thaDefendantannot reasonably be required to frame a responsive ple&dmng
Fed.R.Civ.P. 1@&).

Rather tharrequestleave to file an amended complaifiaintiff opposedDefendarnits
Motion for a More Definite Statementby claming that tle federalpleading standardoes not
apply to Plaintiffs Complaint because it was originally filed in Maryland state court\aasl
subsequently removed to Maryland federal district coBee ECF No. 13 Plaintiff is incorrect.
Removal of an action from state to federal court does not somehow abgabietiff of its
responsibilityunder the Federal Rules of Civil Proceduresatisfythe familiar federal pleading
requirements refined by the Supreme Coual Atl. Corp. v. Twombly, 550 U.S. 5442007)

and Ashcroft v. Igbal, 5% U.S. 662(2009).See Fed.R.Civ.P. 81(cfthe Federal Rules of Civil



Proceduré apply to a civil action after it is removed from a state ¢Quste also Spaulding v.
Wells Fargo Bank, N.A., 714 F.3d 769, 775, 781 (4th CR013) (applying Fed.R.Civ.P. 9(b)’
heightened pleading standards to fraud claim, and MCPA claims that sounded in fieud, af
removd); Rankin v. Mattamy Homes Corp., No. 10117, 2010 WL 339403t *3 (M.D. N.C.

Aug. 26, 2010)"Plaintiff also argues that because she first brought this case in state court, and it
was removedo federal court, she should somehow be excusedffrdaralpleadingstandardsl

do not agree. Plaintiff is not absolved of the pleading requirements undedéral rules and
Twombly andlgbal simply because the action was first filed in state cu@haffer v. City of S
Charleston, No. 1312450, 2014 WL 115957t *3 (S.D.W. Va. Mar. 21, 2014)*A district
court applies théederalpleadingstandardo all removedclaims, including claims brought under
state law’).

Because theCourt concludes thaPlaintiff’'s Complaint does not satisfythe federal
pleading standard and $ vague and ambiguous that Defendzarinot reasnably prepare a
response to it, the Court will grant Defendar¥iotion for a More Definite Statemeriursuant
to Rule 12(8, Plaintiff will be provided ampportunity to cure the defects in the Complatee
Fed.R.Civ.P. 12(ePlaintiff is cautioned howeverthat this Court has the authority to strike the
Complaint if the Couit order to providea more @finite statemenis not obeyedld. Further,
should Plaintifffail to cure the defects in their Complaint, it may be subject to dismissal under
Feder& Rule of Civil Procedure 12(69), which allows the Court to dismiss a complatimht
does not contain “sufficient factual matter, accepted as tioustate a claim to reliefhat is
plausible on its facg. Seelqgbal, 556 U.S. 662 (quotingwombly, 550 U.S. at 570
Dated:October 16, 2014 IS/

George Jarrod Hazel
United States District Judge
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