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UNITED STATES DISTRICT COURT
DISTRICT OF MARYLAND

MS. SHAWNTE ANNE LEVY, a/k/a EL
SOUDANI EL WAHHABI, #416369

Plaintiff,
V.

WEXFORD HEALTH SOURCES, INC. o
MARYLAND DEPARTMENT OF PUBLIC Civil Action No. TDC-14-3678
SAFETY AND CORRECTIONAL
SERVICES

GREGG L. HERSHBERGER,
COMMISSIONER and

FRANK B. BISHOP, WARDEN

Defendants.

MEMORANDUM OPINION

Plaintiff Shawnte Anne Levy'[evy’), also known as El Soudani EI Wahhabi, has been
diagnosed with several psychiatricsadidersand is currently incarcerated at North Branch
Correctional Institution “NBCI”) in Cumberland, Maryland.Levy has been diagnosed with
Gender Identity Disorder'GID”), or gender dysphoria, a condition under which a person feels
strongly that he or she is not the gender of his or her physical appea@h€éehas filed a
Complaintunder 42 U.S.C. 8 1983 against Wexford Health Sources, Wexford’), the health
care provider under contract to provide certain medical services to Marylamgrssaners; the
Maryland Department of Public Safety and Correctional Servid@BCS); former Division

of Correction {DOC’) Commissioner Gregg L. Hershbergeand NBCI Warden Frank Bishop.

! Because Levy identifies as female, the Court will use the feminine pronodertmieer.

2 Wayne Webb has replaced Hershberger as the Acting Commissioner.
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Levy seeks injunctive relief in the form of estrogen medication and gadeg psychotherapy
based on her allegations thBefendants have viokd he rights under the Eighttand
Fourteenth Amendmesntto the United States Constitutiamd the Maryland Declaration of
Rights by denying her requests for such treatnfentevy also asserts that this denial of
treatment has violated her rights undlee Fairness for All Marylanders AcMd. Code Ann.,
State Goit, § 20304 Q015)* Shefurther alleges a violation of thedarteenth Amendment
based on NBCs failure to formallylist her name in prison records ‘@Shawnte Anne Levy,
despite the fact that she has had her name legally chaargkdeeks injunctive relief to require
NBCI to update her commitment recaareflectthat name change.

Pending before the Coudre: Wexforés Mdion to Dismiss or, in the Alternative,
Motion for Summary Judgmerda Motion to Dismiss or, in the Alternative, Motion for Summary
Judgment filed by DPSCS, Hershberger, and Bishop (collectively, “tberrectional
Defendant®); Levy's Motion for Partial Summary Judgmeritevy s Motion for a Temporary
Restraining Order andr@iminary Injunction the Correctional Defendant$/lotion to Strike
Levy's Supplemental Complainand Wexfords Supplemental and Amended Motions for
Summary JudgmentNo hearing is necessary to resolve Metions SeeD. Md. Local R.
105.6. For the reasons that follow, Wexferilotiors to Dismiss ofor Summary Judgmerire

GRANTED IN PART andDENIED IN PART: the Correctional Defendantslotion to Dismiss

® The Maryland Declaration of Rightsiispari materiawith the United States Constituti@nd
its Amendments.See Evans v. Stat@14 A.2d 25, 672006) étatingthat theparallel provisions
of the Maryland Declaration of Rights should not be “read more broadly (or naytdiady the
Eighth and Fourteenth Amendments to the U.S. Constitytideevy’s Maryland Declaration of
Rights claims thus essentially fold into her federal constitutional clafosease of reference,
the Court discusses those claims only in the constitutional context.

*  This Act prohibits discrimination in places tpublic accommodatioh. Md. Code. Ann.,

State Gov't§ 20-304. Because a prison is not a place of public accommodation, this cause of
action fails and is therefore dismissed.



or for Summary Judgment is GRANTEIN PART and DENIEDIN PART; Levy' s Motion for
Partial Summaryudgment is DENIEDLevy's Motion for a Temporary Restraining Order or
for a Preliminary Injunction is DENIEDand the Correctional Defendants’ Motion to Strike is
DENIED.

BACKGROUND

Gender Identification Disorder

The parties do not explain the circst@ances that led to Le\g/ confinement at NBCI.
What is known is that Levy, then known as El Wahhalais committed to Clifton T. Perkins
Hospital Cente(“CTPHC)* for psychiatric treatmenbut wastransferrectco DPSCSafter she
murdered a fellow patient Levy was transferred to NBCI on September 16, 20@8thin a
week of that transfer, Levy wrote the first sdveralletters toNCBI Psychology Department
Director Bruce Liller, asking for GlIand transgender healtare and amenities.

While at NBCI, Levy has received medical care from Wexford and mental headth car
from DPSCS staff and employees of MHM Services, (dHM”) , the entity under contract
with the DPSCS to provide mental health servicesvy repeatedly tolgprison mental health
personnel that she had been diagnosed with GID, andepkatedlyrequested GID treatment.
As part of her efforts, o March 2, 2014, Levy filed a request for an administrative remedy
(“ARP’) in which she expreBsdirected NBCI officials to her medical recordsom CTPHC

which de stated would document her GID diagnodating back to 1984 Despite this

® CTPHC is a psychiatric hospital administered by Marylardepartment of Health and

Mental Hygiene. It receives patients requiring psychiatric evaluati@anhakie been accused of
felonies and have raised the Not CrimipaResponsible “NCR’) defense and/omwhose
competency to stand trial is in question. CTPHC also provides treatment to offehdensve
been adjudicated NCR and/or incompetent to stand trial and accepts by tramsfesfrom
other correctional facilities who meet the criteria for involuntary commitmeftPHT further
accepts patients from other state regional psychiatric hospitals whosgobesariolent and
aggressive Seehttp://dhmh.maryland.gov/perkins/SitePages/Home.aspx


http://dhmh.maryland.gov/perkins/SitePages/Home.aspx

information it does not appear that Defendants eseerght orobtainedthose records until after
Levy filed suit. Instead, prison emtal health personnel repeatedly characterized’ keslgim
that she suffered from GID as sdifignosed, even as they noted thepressiorand attempts at
selfmutilation.

Because the prison mental health staff believed teay did not have a GID diagnosis,
they repeatedly informed her thamnderprison policy, she was not entitled to thhansgender
treatmentthat she was seeking. That policy is a part of a February 22, 2012 DPSCS Office of
Clinical Services/Inmate Health Serviddedical Evaluations Manual effect at the time Levy
entered NBCIlwhich stateshatDPSCS will provide transgender treatment only to inmates who
have a transgender diagnogisor to entering the prison, gorior enrollment in a certified
Transgender Program. Wexford, as the primary medical contractor to DPSCS, pigsons
contractually obligated to follow this policy.

Levy's March 24, 2014 ARP regarding the prisofailure o provide her GID treatment
was denied the next day after the prison detershthat it was‘frivolous” and “without merit
because Levy wasindeed a male inmate. Compl. Ex. 1 at 2, ECF No.-1L® The denial
admonished Levy thdinmates may not seek remedy through a complaint which is not serious
or practical in content or forfh.Id. That dismissal was signed by a member of prison staff on
behalf of Warden Bishop. Levy appealed that denial to the Inmate Grievance Qf60").

On December 8, 2014, the IA@@structed Levy to provide the medical records referenced in the
ARP within 30 days. When Levy failed edtain the records from CTPHC and submit théma,

IGO administratively closed her appeal.

®  This opinion references the pagination designated by the €elettronic docketing system.
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Levy filed her Complainin this Courton November 20, 2014, seeking an injunction
requiring that she be provided with estrogen medication and GID psychotheDapyay 29,
2015, James K. Holwager, Director of Mental He&hDPSCS submitted a Declaration stating
that he recently received copies of Legymental health records from CTPHC, including
summaries of her mental health care and diagnosis. After reviewing the mestioad,
Holwager concluded that Levy is suffering from multiple simultaneous conditions, ingudin
GID. Holwager notd that Levycurrently is housed in the Special Needs Unit for management
of the mentally ill andhat she receives care foertpsychiatric diagnoses through MHM and
mental health care from staff of the psychology department at NBCIl. Baskdvg's prior
diagnosis,Holwager recommended that Levy be considered a candidate for treatmlent wit
hormonesand if such treatment epprovedthat she be allowed to wear female undergarments.
On June 11, 2015, Levy filed an Amended Complaint in whichresberated that she is seeking
an injunction requiring that she recemgtrogen medication and GID psychotherapy.

In July 2015, Levy was evaluated for possible hormone therapy treatment and was
referred to a University of Maryland endocrinologitevy was also authorized to wear a sports
bra. On August 24, 201%evy wasexamined byan endocrinologist at University of Maryland
Medical Center In October 2015, she had blood work to determine whether she could proceed
with hormone therapy. On December 10, 20%Be had another appointment with the
endocrinologistat whicha follow-up appointment was scheduled for January 28, 2016.

On January27, 2016, however, Levysubmitted a verified'Supplement Complaiht
assertinghat Defendants have violated their policy on transgender treatmenthétadrmone

treatment has not proceedéuat she continues to suffer mental anguish and depression, and that



sheconsiders selmutlation. On February 10, 2016, the Correctional Defendants filed a Motion
to Strike Levy’'s Supplemental Complaint, asserting that it was procedumglioper.

Also on January 27, 2016evy filed a Motion for a Temporary Restraining Order and
Preliminary Injunction seeking an order mandating that the treatment comniénenext day,
on January 28, 2016, Lewyas seen by the endocrinologastdreceived a hormone treatment
plan consisting of two different medications, spironolactone and estradiol. On FeBdjary
2016, Levy reported that o February 132016,she received hdirst supply ofspironolactone,
butthat on February 12016,a correctional officer ordered her to surrendersgnieonolactone.
She also reported thateshad not yet received tlestradiol, which comes in patch form.
I. Name Change

On March 262014,Levy, thenlegally known askEl Soudani EI Wahhapfiled an action
in the Circuit Court for Allegany County seekimgname change.See In the Matter of: El
Soudani ElI Wahhabi,Case No. 01C14040428 (Cir. Ct. Alleganyty(, available at
http://casesearch.courts.state.md.us/casesearch/inquiryDet@ljidanuary 5, 2015, the Circuit
Court granted the name change and sent noticewpand to NBCI. Id.

DPSCS has a formal procedure for changing an infeatame on commitment records.
The policy requires that the inmate seek and obtain an amended comnuota@rftom the
sentencing judge.That policy dictates that absent an amended commitelet; the prson
may list an inmates newlegal name only as an aliadn accordance with this policjpecause
Levy has not obtainechaorderfrom her sentencing judgBlBCI officials have notchange her
commitment record name.

On June 11, 2015, in Levy’'s Amended Complaint, she added a claim seeking an

injunction requiring thaher commitment record be changed to reflect her new na@we July


http://casesearch.courts.state.md.us/casesearch/inquiryDetail.jis

30, 2015,NBCI reported that, in accordance with its policy, it fattledthe name‘Shavnte
Anne Levy as an alias on the Offender Case Manager System and’$Bfiate Data
Manager program anuad issuedhera new identification cardith thatnamelistedon the back
as an alias

DISCUSSION

Motions to Dismiss and for Summary Judgment

In their Motion the Correctional Defendants argue tBRSCS is entitled to Eleventh
Amendment immunity and is not a proper party to suit under 42 U.S.C. § 198Befkhatiants
Hershbergeand Bishopare not personally liable for Le\g/health care, and that Levy has failed
fully to exhaust administrative remedies under the Prison Litigation Reformf RICRA"), 42
U.S.C. 88 1997e (2012) The Correctional Defendants also argue that they are entitled to
summary judgment based on the record evidence, and that the controversy has been rendered
moot because Levy is now being treated for GID.

In its Motion, Wexford seeks dismissal or summary judgment on the basis thatdsvy h
failed to state a claim under any of the federal or state legal theories she agéetisrdalso
argues that it should be dismissed as a defermanaiuse, as a private corporation carrying out a
governmental function such as the delivery of medical care in a prison settimgy ibe sued
under 8 1983 only if thallegedconstitution& deprivation resu#t from a policy, custom or
practice of the entitySee Monell v. Dept. of Soc. Semkthe City of New Yorkd36 U.S. 658,

690 (1978).

In Levy's June 11, 2019Motion for Partial Summary Judgment, filed after DPSCS

medical personneacknowledged that she had been diagnosed with GID before she came to

NBCI, Levy seeks summary judgment granting her requested relief of hormone therapyband Gl



psychotherapy. In her Motion for a Temporary Restraining Order andniraty Injunction,
filed on January 27, 2016, she argues that such an order should be entered iyrhed=ise
of the psychological harm she is enduring without such treatment.

A. Eleventh Amendment Immunity

DPSCS seeks dismissal based on Eleventh Amendment immWhigther Eleventh
Amendment immunity is a jurisdictional mattsra question that the Supreme Court has not
resolved.Wisconsin Dept. of Corrections v. Schach24 U.S. 381, 391 (1998%alderon v.
Ashmus523 U.S. 740, 745 n.2 (1998) (“While the Eleventh Amendment is jurisdictional in the
sense that it is a limitain on the federal court’s judicial power, and therefore can be raised at
any stage of the proceedings, we have recognized that it is not coexterikinthe limitations
on judicial power in Article IIl.”). Because this argument may implicatesgiction, the Court
addresses it first.

Under the Eleventh Amendment to the United States Constitution, a state, its agencies
and its departmentsave sovereigmmmunity from suit in federal court See Pennhurst State
Sch. and Hosp. v. Haldermaag5 U.S. 89, 100 (1985). This baexists whether the relief
sought is legal or equitable.Papasan v. Allain478 U.S. 265, 276 (1986) (citir@ennhurst
465 at 100101). Although the Eleventh Amendmeéimermits suits for prospective injunctive
relief against state officials acting in violation of federal lafarew ex rel. Frew v. Hawkin®40
U.S. 431, 437 (2004) (citingx parte Young209 U.S. 123, 157 (1908)), thisle does not
extend to state agencies as parties. Becaasgldihd has not waivesbvereignmmunity under
the Eleventh Amendment for itself or its agencies and departnbetEleventh Amendment

bars all claims in this case against the DPST® Court dismisses DPSCS as a defendant.



B. Name Change

Levy seeks injunctive reliefequiring that NBCI change her name in its commitment
records from El Soudani El Wahhabi to Shawnte Anne Levy. Levy secured al foame
change from the Circuit Court for Allegany County, and NBCI now lists 1ssmgw name as an
alias, butit has not changed her official name in her commitment record. The Correctional
Defendants arguéhat they are entitled to summary judgment on this claim because 'EIBCI
handling of Levys name change conformsth a neutral prison policy regarding name changes
that mandates that an inmaeame may not officially be changed absamtorderfrom the
inmatés sentencing judge.

1. Legal Standard

Under Federal Rule of Civil Procedure 56(a), the Court grants summary juddrient
moving party demonstrates that there asgenuine issue as to any material fact, and that the
moving party is entitled to judgment as a matter of law. Fed. R. Civ. P. &&lajex Corp. v.
Catrett,477 U.S. 317, 322 (1986). In assessing the Motion, the Court views the facts in the light
most favorable to the nonmoving party, with all justifiable inferences drawn inansrf
Anderson v. Liberty lobby, Inc477 U.S. 242, 255 1986). The Court may rely only on facts
supported in the record, not simply assertions in the pleadifpgity v. Gave Humphreys Co.,
818 F.2d 1126, 1128 (4th Cir. 1987). The nonmoving party has the burden to show a genuine
dispute on a material factMatsushita Elec. Indus. Co. v. Zenith Radio Co#75 U.S. 574,
58687 (1986). “A material fact is one that miglaffect the outcome of the suit under the
governing law. Spriggs v. Diamond Auto Glas®42 F.3d 179, 183 (4th Cir. 2001) (quoting

Anderson477 U.S. at 248) (internal quotation marks omitted). A dispute of material fact is only



“genuine”if sufficient evidence favoring the nonmoving party exists for the trier of fact to return
a verdict for that partyAnderson477 U.S. at 248-49.
2. Equal Protection Claim

Levy has not identified a constitutional basis underlying reane change&laim, but
because the name changsueis intertwined with Levis GID, the Court presumdisat Levy is
alleginga violation of the EqudProtectionClauseof the United States Constitutivased orsex
or sexual identification.An inmate can establish an efpaotection claim if itcan be shown
that (1) the inmateis being intentionally or purposefully discriminated against on the basis of
membership ina protected classand (2) the discrimination is not justified by legitimate
penological interestsSee Marison v. Garraghty239 F.3d 648, 657 (4th Cir. 2001).

The Correctional Defendants have established that’ kavgme change is recognized as
an alias on NBCI internal data systems #mat she has been provided a new identification card
listing “Levy” on the back as an alias. Prison policy, however, does not pammitmatés
official nameto be changedunlessthe sentencing judgéissue[s] an amended commitment
[order] showing the new nanie CorrectionalDefs.” Resp. Pl.’sMot. PartialSumm. J. Ex. 3 at
10, Division of CorrectionManual DOC.100.0002 § 25(A) (Inmate Name Changes), ECF No.
46-3. To date, it appears that Levy has not submitted her-epproved name change to her
sentencing judge and requested such a chahiges, NCBIs failure to change Levg name is
not based on Levg membership in a protected class, but based on the application and
enforcement of a neutral policy. A process is in place for Levy to obtain thgnieon she
requests, and Levy is free to availrsedf of that process. Nothing more is constitutionally

required. TheCorrectional Defendants are entitled to summary judgment on this claim.
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C. Hormone Therapy and GID Psychotherapy

Defendants argue that Lewy Complaint must be dismissed summary judgment
entered in their favor because Léwyclaims relating to GIare now moot. Article Il of the
Constitution limits the judicial power tbactual, ongoing cases or controversied.ewis v.
Continental Bank Corp 494 U.S. 472, 4771990) ¢itations omitted). A case becomes moot
when the issues presented ‘ane longer'live’ or the parties lack a legally cognizable interest in
the outcomé. City of Erie v. Paps A.M.,529 U.S. 277, 2872000) (quotingCounty of Los
Angeles v. Davi440 U.S. 625, 631 (1979)).

Defendantsacknowledgethat becausd.evy was diagnosed with GID before being
incarcerated at NBCI, she is entitled under the ptspolicy to treatment for that conditicend
they assert that thegre taking steps to provide such treatment. It is undisputed that Levy is
receiving psychotherapy for GID and that she is permitted to wear femalegamdents. It is
also undisputed that Levy wapproved fohormone treatment and received a treatrpéant on
January 28, 2016Defendantshusarguethat because Levy is now receiving the injunctive relief
she sought, there is no active controversy for this Court to adjudicate.

Levy, however, tells a slightly different storgghe assestthat she continues to encounter
difficulties in receiving hormone replacement therafursuant to th hormone treatmemian
approved on January 28016,Levy was issued pills for one form of medication, spironolactone,
on February 13, 2016Accordingto Levy, ttosepills werethenseized from her by correctional
officials on February 172016 The basis for that seizure is uncledt.is also unclear whether
she has received the second medication, estradiol, which comes in the form &f. alptte,
these allegations indicate that the requested relief of hormone therapy hasmdtilbiéed.

Given that Levy’s allegations of continued delays in providing her treatrokmvfwhat appears

11



to have been a substantial delaythg prisonmedical stf in seeking andbtaining Levys
medical recordérom CTPHGC the Court cannasafelyconclude thathe treatment program has
been fully and permanently implementeflhe Court therefore concludes that there remains an
active controversy such thiis casds not moot.

However, in recognition of thdact that Levys hormone therapy maye fully
implementedn the near future, the Coustll provide Defendants the opportunity to render this
claim moot before ruling on the merits of the unresolved issues in the perMotgpns.
Accordingly, except with respect to issues otherwise resoltieel, Court will deny without
prejudice Wexforts Motiors to Dismiss or for Summary Judgment, the Correctional
Defendants Motion to Dismiss or for Summary Judgmemnd Levy's Motion for Partial
Summary Judgment

To facilitate resolution of these matteise tCourt orders Defendants to submit reports at
60-day intervals after the date of this Oraaiorming the Court of the status of Lesyhormone
treatment program. Levy may respond with a written submission within 14 dalys 6ling of
each of Defendantstatus reports. After 180 days, if appropriate, Defendants may file a Motion
to Dismiss on the grounds that the case is moot. In the alternative, after 180 efayslabts
may renew their Motions to Dismiss or for Summary Judgment as to the ism@selved by
this Opinion. After 180 days, Levy may-fitke her Motion for Partial Summary Judgment if the
requested relief has not been providdd.the event that such motions arefited, the parties
may incorporate by reference arguments made in their original briefs.

Il. Motion for a Temporary Restraining Order and Preliminary Injunction
Levy filed her Motion for a Temporary Restraining Order and Prelimingonttion on

January 27, 2016. On January 28, 2016, medical personnel approvés henwgone treatment

12



program. Levy received her first medication on February2036. As discussed above, it is
unclear whether the remaining medication has been received. Because all partiesdnza@ re
notice of the Motion and have had an opportunity to respond, the Court construes the Motion as
one for a preliminary injunction. Fed. R. Civ. P. 65(a).

To obtain a preliminary injunctiorg plaintiff must establish that (1) the plaintiff is likely
to succeedn the merits, (2Jhe plaintiff is likely tosuffer irreparable harm in the absence of
preliminary relief, (3) the balance of equities tips in the plaintféiigor, and (4) an injunction is
in the public interest.Winter v. Natural Res. Defense Council, i85 U.S. 7, 20 (2008kee
Dewhurst v. Century Aluminum C®49 F.3d 287, 290 (4th Cir. 2011). Because a preliminary
injunction is“an extraordinary remedy . . . [it] may only be awarded upon a clear showing that
the plaintiff is entitled to such reliéf.Winter, 555 U.S. at 22.The plaintiff must satisfall four
of these requirementsSee Real Truth About Obama, Inc. v. Fed. Election Com75 F.3d
342, 347 (4th Cir. 2009).

As to the likelihood of success on the merits, there is some indication that dugldy c
prevail on the merits of her claim for injunctive relief in the form of hormone plgerbinder the
Eighth Amendment, gorisoner is entitled to psychological or pkiatric treatment if a
“[p]hysician or other health care provider, exercising ordinary skill anel at the time of the
observation, concludes with reasonable certainty (1) that the pfis@enptoms evidence a
serious disease or injury; (2) that sudsedse or injury is curable or may be substantially
alleviated; and (3) that the potential for harm to the prisoner by reason of deleeydmnial of
care would be substantial.Bowring v. Goodwin551 F.2d 44, 47 (4th Cir. 1977). Defendants
haveacknowledged that Levy has been diagnosed with; G&EYY' s condition is treatable with

hormone therapyand there is some indication that denial of such care could lead to further
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mental deterioration and satfutilation. Although there remain unanswered questions, such as
the full factual basis for the delayf one to twoyearsbefore NBCI soughtLevy's medical
records from CTPRB, Levy has made a substantial argumiatt she haa likelihood of success

on the merits.

The Court, howeverneed not decide vdther Levy has satisfied that prong because
Levys Motion falters on theéssue 6 irreparable harm.Levy's hormone treatment plan was
approved one day after the Motion was filaddher first prescription was filled on February 13,
2016, sosteps have B takentoward implementing the treatment plaithe Court therefore
finds that because NBCI has started the procepsowiding Levy with the relief that she seeks,
shecannot establish th#tere is a likelihood thain the absence of a preliminaryunction,she
will suffer irreparable harmThe Motion is therefore denied.

[I. The Correctional Defendants$ Motion to Strike

The Correctional Defendants ask the Court to strike 1e\Bupplemera Complaint
because it was filed without permission of the Court. Levy filed that Suppldn@mteplaint
after filing her original Complaint and an Amended Complaint. The CorrectionahBefits are
correct that Leviys Supplemeral Complaint is technicallimproperbecause partymayamend
its pleading without leave of the Court only within 21 days after serviagwtthin 21 days of
service of a motion under Rule 12(fhed. R. Civ. P. 15(a)(1). Both of those deadlines had
passed by the time Levy fdeher Supplemeat Complaint.

However, the Court notes that the Supplemental Complaint does not add new causes of
action but insteacsimply assertsadditional relevant factsrelating to more recent events.
Because th&ourt does not find that th8uplemental Complaintprejudices Defendants, and

because Levy is proceedimgo se the Court denies the Motion to Strike and accepts the
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Supplemerdl Complaint. Levy’s current complaint consists of the collective allegationsin th
original Complaint, the First Amended Complaint, and the Suppleéin@otmplaint. The Court
cautions Levy that any additional amended complaints filed without a motiteafer to amend
will not be accepted.

CONCLUSION

For the foregoing reasonshe Correctional DefendantdMotion to Dismissor for
Summary Judgmeig GRANTED IN PART and DENIED IN PART.The Motionis granted as
to DPSCS which isdismissed aa defendant. The Motion is granted as tbe Fairness for All
Marylanders Actclaim and the claim seeking a change to Lsvpame in her commitment
record. The Motion is denied without prejudice as to all other issues.

Wexford s Motiors to Dismiss or for Summary Judgmexre GRANTED IN PART and
DENIED IN PART. The Motions are granted as to the Fairness for Alylistaders Act claim
and denied without prejudice as to all other issues.

Levy's Motion for Partial Summary JudgmestDENIED without prejudice. Levy's
Motion for a Temporary Restraining Order and a Preliminary Injunction islIBBE. The

Correctional Defendants’ Motion to Strike is DENIED.
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Defendants lzall SUBMIT, under sealstatus reportatt 60day intervals, beginning 60
days after the date of the accompanying Ordegardingthe treatmentf Levy's GID. After
180 days, Defendants may file a Motion to Dismiss based on mootresseor their Motions to
Dismiss or for Summary Judgment, and Levy may renew her MdbtorPartial Summary
Judgment.

A separate Order shall issue.

Date: March7, 2016 /sl
THEODORE D. CHUANG
United States District Judge
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