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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

*

LORETTA ELIANA COX,
Plaintiff,
V. Civil Action No. PX 14-3702

U.S. POSTAL SERVICE FEDERAL
FEDERAL CREDIT UNION, ET AL., *

Defendants. *

kkkkkk

MEMORANDUM OPINION

Pending before the court are cross motimnsummary judgment. ECF Nos. 37 & 39.
Plaintiff Loretta Cox (“Cox”) filed suit againster former employer, the U.S. Postal Service
Federal Credit Union (“the Credit Union”), alleging violations of Title VII of the Civil Rights
Act of 1964 (“Title VII”), 42 U.S.C. § 2000e-3&) connection with hetermination from
employmentin a previous ruling, th€ourt dismissed all but Cox’s retaliation claim under Title
VIl against the Credit Union. ECF No. 22. Witlgead to the retaliationlaim, discovery has
closed, and the parties have fully briefed theassirhe court now rules pursuant to Local Rule
105.6 because no hearing is necessary. For then®atated below, the Credit Union’s motion
will be GRANTED and Cox motion will be DENIED.

l. Undisputed Material Facts

The following facts are undisputed and matkio the Court’s determination. Cox, an
African-American woman, was employed by eedit Union, a financial cooperative that
provides loans and other financsarvices to employees of the itédl States Postal Service. The
Credit Union hired Cox as a “Persorg#rvice Representative 1” in 2008eeECF No. 18-9;

ECF No. 42-6 at 6-7. By the time of her disclearghe had been promoted to Personal Service
1
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Representative Il, and was trained to counsainbers of the Credit Union, research accounts,
and process new loartsCF No. 42-6 at 7.

The Credit Union requires employees who are also members of the Credit Union to
maintain their accounts in accordance with@nedit Union’s policies and procedures. ECF No.
37-3 at 21; ECF No. 42-6 at 14—TThese policies prohibit any fraud or dishonesty on the part of
employees, manipulation of loan accounts cords, and “check kiting.” ECF No. 37-3 at 30.
The mechanics of check kitingeathe writing of a check on atcount without adequate funds,
then depositing the check and dtawing funds before the checksialeared.” Checks are, in
other words, misused as a formunfauthorized credir “float.”

The Credit Union is a member of thetddaal Credit Union Adninistration, which
“requires bond coverage be maintained on alpleyrees of a federal credit union.” ECF No. 42-
5 at 5; ECF No. 37-3 at 3. CUNA Mutual Gro(f@UNA Mutual”), as the issuer of the bond for
the Credit Union, requires that the Creditidimnotify CUNA Mutual of any dishonest or
fraudulent act committed by an employee sucB@as CUNA Mutual then determines whether
it will maintain fidelity bond coverage for the employee in questionsi®ant to the National
Credit Union Administration’s Rules and Regulatioalé Credit Union employees must maintain
fidelity bond eligibility as a condition of goloyment. ECF No. 37-at 3; ECF No. 39-7.

The Credit Union routinely audits employeancial accounts aandom, and Cox’s
personal financial account was selected forrdngew in December of 2012. ECF No. 37-4 at 2.
During this audit, the Credit Union unweered evidence of spected check kitindd. at 2, 7-23.
The Credit Union then more fully investigatedX® suspicious transactions during the months

of January and February 2013.



During this investigation, Senior Credit ni staff met with Cox twice on February 12
and 13, 2013and requested that Coxgwide the Credit Union ith her financial account
statements to demonstrate that she had suffifueds in her accounts and thus had not engaged
in check kiting. ECF No. 37-6 at 40-48; EQB. 37-3 at 52-54. Cox refused to produce her
financial statements both timdd.

On February 6, 2013, Cox participated in asaled service meetirgith other Personal
Representative | and Il employees at the Crgdibn. At some point during this meeting, Steve
Cimino, the Credit Union’s Executive Vice Presitestated that hevould like the Personal
Representatives to generate more loans.r€gponded that the Credit Union could generate
more loans if it allowed more Credit Union offisdo approve the loans. At that time, of the
three available loan officers, only one,Afnican American woma, was actually approving
loans. ECF No. 37-6 at 25-260x testified at her deposition thelte told those at the meeting “I
know we need more people to approve loans. Wae Rita and Sue thate able to approve
loans, but you only have Connie approving loans.” ECF No. 37-6 at 25. However, Cox admitted
that she never mentioned the race of any |dreos at all during thisneeting. ECF No. 37-6 at
32. Also, those responsible for investigatingk@suspected check kiting did not attend the
February 6 meeting and were unaware oftttraments Cox made duritigat meeting. ECF No.
37-4 at 4.

A little more than a week later, on Fahry 14, 2013, the Credit Union placed Cox on
paid administrative leave andoted Cox’s financial activityo CUNA Mutual as required
under the terms of its fidelity bond agreem&®€F No. 37-3 at 64. On March 4, 2013, CUNA
Mutual terminated Cox’s fidelity bonduerage. No. 37-3 at 79—81. Cox appealed CUNA

Mutual’s decision twice, submitting informatidimat, in her view, demonstrated she was not



check kiting. CUNA Mutual denied Cox’s appealsd refused to reinstate her under the fidelity
bond. ECF No. 37-3 at 123—-69. The Credit Unia@ntterminated Cox on April 17, 2013
pursuant its bond agreement with CUNA Mutaatl National Credit Union Administration
requirementsSeeECF No. 37-3 at 171-72.

Cox filed a complaint with the Equal fphoyment Opportunity Commission (“EEOC”)
on June 20, 2013, and was issued a right tdesteg on August 29, 2014. She subsequently filed
her Complaint in this Court on November 26, 2014. ECF No. 1.

I. STANDARD OF REVIEW

A court may enter summary judgment only if there is no genuine issue as to any material
fact and the moving party is entitled to judgment as a matter oSeeed. R. Civ. P. 56(a);
Celotex Corp. v. Catretd77 U.S. 317, 322 (198@mmett v. Johnso®32 F.3d 291, 297 (4th
Cir. 2008). Summary judgment isappropriate if any materiaattual issue “may reasonably be
resolved in favor of either partyAnderson v. Liberty Lobby, In&77 U.S. 242, 250 (1986);
JKC Holding Co. LLC v. Washington Sports Ventures, B4 F.3d 459, 465 (4th Cir. 2001).

“A party opposing a properly supported tioa for summary judgment ‘may not rest
upon the mere allegations or denials of [his] plegsl’ but rather must & forth specific facts
showing that there is a genuine issue for trilduchat v. Baltimore Ravens Football Club,
Inc., 346 F.3d 514, 522 (4th Cir. 2003) (quoting forfRed. R. Civ. P. 56(e)). “A mere scintilla
of proof . . . will not suffice to prevent summary judgmem&ters v. Jenneyg27 F.3d 307, 314
(4th Cir. 2003). “If the evidence is merely cble, or is not signifiantly probative, summary
judgment may be granted.iberty Lobby 477 U.S. at 249-50 (citations omitted). At the same
time, the court must construe the facts presentétk light most favordb to the party opposing

the motion.See Scott v. Harrj$50 U.S. 372, 378 (2007 gmmett 532 F.3d at 297.



When faced with cross-motions for summparggment, the court must consider “each
motion separately on its own merits to determine whether either of iesp#eserves judgment
as a matter of law.Rossignol v. VoorhaaB16 F.3d 516, 523 (4th Cir. 2003) (citations and
internal quotation marks omitted). The coustiesvs each motion under the familiar standard
outlined above. The court must deny both motions if it finds there is a genuine issue of material
fact, “[b]ut if there is no genuinesue and one or the other partgmditled to prevail as a matter
of law, the court will render judgment.” 10A @tes Alan Wright & Artlur R. Miller, Federal
Practice & Procedure § 2720 (3d ed. 1998).

. ANALYSIS

A. The Credit Union’s Motion for Summary Judgment

The gravamen of Cox’s retafian claim is that the Credidnion terminated her because
she “spoke out” at the February 6 meeting about the loan approval process falling
disproportionately to only onef three available loaofficers. ECF No. 39 at 1.

Title VII prohibits an employer from retaliagj against an employee who opposes the
employer’s illegal discrimination practiceSee42 U.S.C. 8§ 2000e-3. To sustain her burden on a
retaliation claim, Cox must show that: (1) €reyaged in protected adty; (2) her employer

took an adverse employment action agaher; and (3) there was a caugainection between

the protected activity ande¢hadverse employment acti@®ee Holland v. Wash. Homes, |87
F.3d 208, 218 (4th Cir. 2007). If Cox makes sacthowing, the burden shifts to the Credit

Union to offer a non-discriminatory big for the adverse employment actibtatvia v. Bald

Head Island 259 F.3d 261, 271 (4th Cir. 2001). Cox ties the opportunity to prove that the

asserted reason is pre-textudl; see also Smith v. First Union Nat. Bagdk?2 F.3d 234, 248



(4th Cir. 2000) (“TheMcDonnell Douglasurden-shifting scheme applies in analyzing
retaliation claimsunder Title VII.”).

With respect to protected activity, a plaintHn sustain her burden by demonstrating that
she opposed her employer’s discriminatory practi8es.Laughlin v. Metro Was. Airports Auth.
149 F.3d 253, 259 {4Cir. 1998):Rachel-Smith v. FTDATA, In@47 F. Supp. 2d 734, 747 (D.
Md. 2003). “Opposition” is broadly defined and indés “informal grievance procedures as well
as staging informal protests and voicing ormgggions in order to bring attention to an
employer’s discriminatory activitiesl’aughlin 149 F.3d at 259. But not all acts in opposition
receive protection; there must be evidence ttibppositional act was directed toward an
unlawful employment practigerohibited by Title VIl.DeMasters v. Carilion Clinic796 F.3d
409, 417 (4th Cir. 2015NcNair v. Computer Data Sys., Ind.72 F.3d 863 (4th Cir. 1999)
(table opinion) (plaintiff failed to present evidence that her oppositional statement “contained
even implicit or indirect opposition t@acial or sexual discrimination”) (citingarber v. CSX
Distribution Servs.68 F.3d 694, 702 (3d Cir. 199%)a(ding that protected activity for purposes
of identical anti-retaliation jvision of ADEA requires speatf allegation of unlawful age
discrimination)) see also Lewis v. Home Sales,@n. RDB 09-1153, 2011 WL 826352, at *6
(D. Md. Mar. 7, 2011) (concludinidpat plaintiff had not estailshed that he engaged in a
protected activity because plaintiff never mentioned race or discriminatory animus).

Here, Cox has failed to marshal any evitkethat her comments at the February 6
meeting were about any alleged “discriminatprgctices” of the Credit Union. 37-6 at 32. By
her own admission, Cox simply voiced that allowing more than one of three loan officers to
participate in the approval processitd increase the number of loans approvedCox also

admits that neither she nor anyone else mentioned race during the meeting, or suggested the



Credit Union was distributing the workload based on riateAccordingly, viewng the record in
the light most favorable to Cox, no genuine isstigiable fact exists regarding whether Cox’s
comments at the February 6 meeting was “gtetdactivity.” They were not. Thus, on this
ground alone, this Court grants the Gréthion’s Motion for summary judgment.

Alternatively, even if Cox @auld demonstrate she engagegiatected activity—and it is
undisputed that Cox’s termination was averse action in satisfaction of the sectDonnell
Douglaselement—no genuine issue of triable fexists as to whether the Credit Union’s
adverse action was takeanresponse t&€ox’s “speaking out” at the February 6 meetiDgwe v.
Total Action Against Poverty in Roanoke Vallg&45 F.3d 653, 657 (4th Cir. 1998) (to satisfy the
third element of a retaliation claim, a plaintifiust demonstrate that “the employer must have
taken the adverse employment acti@tausehe plaintiff engaged in a protected activity”),
abrogated on other grounds Byrlington N. & Santa Fe Ry. Co. v. Whi&l8 U.S. 53 (2006).
Rather, because CUNA MutuaMeked Cox’s fidelity bond, the @dit Union was required to
terminate her per the terms of CUNA Mutual’s fidelity bond and National Credit Union
Administration regulations. ECF No. 39-7.

Cox argues that a jury can infer from teenporal proximity of the Credit Union’s
adverse action and the February 6 meetingdhatbeget the other. ECF No. 39 at 3. Although
sometimes temporal proximity between the gcted activity and the adverse action can support
an inference of retaliatioing v. Rumsfeld328 F.3d 145, 151 (4th Cir. 2003), where the
employer takes steps to pursue legitimate grotordermination before the alleged protected
activity took place, temporal proximity of the twwents alone is insufficient to proceed to the
jury. See, e.gClark Cty. Sch. Dist. v. Breeded32 U.S. 268, 272001) (per curiam)

(“[P]roceeding along lines previously contempldtthough not yet definitively determined, is no



evidence whatever of causality.Horne v. Reznick Fedder & Silvermdb4 Fed. Appx. 361,
364 (4th Cir. 2005) (per curiamBlynn v. Impact Sci. & Tech., In@07 F. Supp. 2d 391, 418
(D. Md. 2011) (determining, in the context of a Ealdaims Act retaliation claim, that a series
of events before the protected activity took pleaetradicted plaintiff sassertion of causation).

Here, it is undisputed th#te Credit Union discoveredo®’s financial irregularities and
took substantial steps to invigmte the same well before tRebruary 6 meeting. ECF No. 37-4
at 2-3, 7-71. Notably, no evidence exists thas¢hconducting the investigation knew anything
about Cox’s comments at the February 6 mee&®@ No. 37-4 at 4. Accordingly, the record
reflects that Cox was terminatéidgitimately and without pretextGlynn 807 F. Supp. 2d. at
418-419.

B. Cox’s Cross Motion for Summary Judgment

Because Cox ipro se the Court will construe her Cross Motion for Summary Judgment,
ECF No. 39, liberallySee Gordon v. Leek&74 F.2d 1147, 1151 (4th Cir. 1978). Essentially,
Cox argues that the evidence, viewed most favgrto the Credit Unin, establishes that she
was “wrongfully terminated” because she “spokg” at the February 6 meeting. ECF No. 39 at
3-4. Cox also alleges that hmynduct during the meetj can be the only reason for why she was
fired because she had an othisevexemplary employment recoridl. But because Cox has
failed to establish that her “speaking out” swprotected activity or was the reason for her
termination, her arguménare unavailing.

Further Cox avers that the &fit Union provided “false information” to CUNA Mutual
regarding various suspectedrsactions. ECF No. 39 at 2. Cox, however, provides no evidence
apart from her mere assertion that the infadromasupplied to the Credit Union was “fals&ée

Fed. R. Civ. P. 56(efzreensboro Prof| Fire Fighters Ass, Local 3157 v. City of Greensboro



64 F.3d 962, 967 (4th Cir. 199%)awkins v. LeggetB55 F. Supp. 2d 474, 486 (D. Md. 2013)
(“[H]earsay statements or constuy statements witho evidentiary basis cannot support or
defeat a motion for summary judgmentQox’s motion to grant summary judgment in her
favor, therefore, must be denied.
V. CONCLUSION

For the foregoing reasons, Defendant’s motion for summary judgment will be
GRANTED and Plaintiff's crosmotion for summary judgement will be DENIED. A separate
order will follow.

/'Sl

PAULA XINIS
United States District Judge




IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

*

LORETTA ELIANA COX,

Plaintiff,
*
V. Civil Action No. PX 14-3702
*
U.S. POSTAL SERVICE FEDERAL
FEDERAL CREDIT UNION, ET AL., *
Defendants. *
*kkkkk
ORDER

For the reasons stated in tfloeegoing Memorandum Opinion, i& this 27th day of June,
2016, by the United States District Court floe District of Mayland, ORDERED that:

1. The Motion for Summary Judgment filbg Defendant U.S. POSTAL SERVICE
FEDERAL CREDIT UNION (ECF No. 37) BEand the same hereby IS, GRANTED;

2. The Motion for Summary Judgmenilefl by Plaintiff LORETTA ELIANA COX
(ECF No. 39) BE, and the same hereby IS, DENIED;

3. Judgment BE, and the same hereby IS, ENTERED in favor of Defendant and
against Plaintiff; and

4, The clerk will transmit copies of the Memorandum Opinion and this Order to

Plaintiff and counsel for Defelant and CLOSE this case.

/ S/
PAULA XINIS
United States District Judge
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