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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

*

NEIL F. LETREN *
on behalf of himself and all others
similarly situated, *
Plaintiff,
*
V. Civil Action No. PX 15-3361
*
TRANS UNION, LLC, *
Defendant. *

*kkkkk

MEMORANDUM OPINION

Pending in thig-air Credit Reporting Act (“FCRA”) actiois Defendant’s motion for
summary judgment (ECF No. 6&8hd Plaintiff's partial motion for summary judgméBCF No.
71). The issueare fully briefed and the Court now rules pursuant to Local Rule 105.6 because
no hearing is necessary. For the reasons stated below, Defendant’s motiote gna
Plaintiff's motion is denied.

l. BACKGROUND

A. Factual Background

Plaintiff Neil F. Letren (“Plaintiff”)brings this action againBtefendant Trans Union,
LLC (“Trans Union”or “Defendant”) for its alleged violation of the Fair Credit Reporting Act
(“FCRA™), 15 U.S.C. § 168%t seq.Trans Unioris a consumer reporting agency (“CRA”), as
definedin 15 U.S.C § 168a(f)* andis subject to FCRAJoint Statement of Undisputed Facts,

ECF No. 68 at 1.

! “The term ‘consumer reporting agency’ means any person which, for monetarmguessor on a
cooperative nonprofit basis, regularly engages in whole or in part in tticpraf assembling or
evaluating consumer credit information or other informatinrtonsumers for the purpose of furnishing
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According to theAmendedComplaint,Plaintiff “obtained several mortgage loans in
2007, including mortgage loans being reported to his credit reports by [JPMGiuymsgBank,
N.A.]. .. " (the “Chase Account?)ECF No. 22 at 5see alsd&ECF No.22 at 5 éllegingthe
Trans Union credit report erroneously noted “the discharged Chase mortgage acdognar@s
owing’); ECF No. 22 at 6 (“Both the PNC and Chase accounts were opened in 2007 and would
have been included in the March 2010 Bankruptcy.”).

In September of 2008, Plaintiff's property was foreclosed upon. ECF No. 78-16e&t 2;
alsoECF No. 781 at 40 (listingour foreclosure proceedingspn September 29, 2008,
Plaintiff's Trars Union consumer disclostreras updated to reflect the Chase Account as
“foreclosurecollateral sold."ECF No. 784 at 2(September 8, 2014 Trans Union Consumer
Disclosure).

On December 1, 200@Jaintiff filed for Chapter 7 Bankruptcy. ECF No. 68 atdealso
In re: Letren Case No. 09-33378, (Bankr. D. Md. Dec. 1, 2009) (“Plaintiff’'s Bankruptcy
Petition”). Plaintiff's bankruptcy petition includeal Schedule IBf accounts to be discharged in
the bankruptcy and prowd the names, mailing addresses, and last four digits of the account
numbers of all entities holding unsecured claims without priority against biterdeCF No. 78-
10 at 2; ECF No. 78-1 at 3Uhe Schedule F listed fiveccounts, including three mortgage
deficiencies from American Home Mortgage Acceptance, Aurora Loan Servicedatiodal
City Mortgage ECF No. 781 at 30; ECF No. 78-10 at 2. The Chase Account was not listed on

the Schedule F. ECF No. 78-10 at 2.

consumer reports to third parties, and which uses any means or facilitgrefaté commerce for the
purpose of preparing or furnishing consumer reports.” 15 U .S.C.A. § 1681a.

2 A “consumer report” is a report prepared for third parties while a “consuswmosiire” is the consumer
reporting agency's file it reveals to the consumer, not a third gaitgison v. Equifax, Inc510 F. Supp.
2d 638, 645 (S.D. Ala. 2007¢iting Spector v. Equifax338 F.Supp.2d 378, 379 (D.Conn. 2004)).
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Beginning in March 2010 fier Trans Uniorreceived notice faPlaintiff’'s bankruptcy
filing, it reported th&€haseAccount as having been included in bankruptcy. ECF No. 78-15 at 3.
OnJanuar27, 2011, the Bankruptcy Cowntered an Order of Discharfye Plaintiff's
bankruptcy petitiontn re: Letren Case No. 09-33378, ECF No. @&ankr. D. Md. Dec. 1,

2009).

In September of 2013, Plaintiff obtained his Trans Unredlit file. ECF No. 78-16 at 3.
The report showed that the Chase Account had a balance of $0.00 as of Octoben@h2008
formerterms of $4,222 due monthly and the status of the accountGiéds Chapter 7
Bankruptcy: ECF No0.78-15 at 9—11see als&CF No. 78-16 at 3.

On September 16, 2013, Plaintiff submitted a dispute to Trans Union via mail in which

he claimedthe[Chasé Account should be deletdtbm his credit filebecause Chase could not
adequately demonstrate that it was a legal holder of the &@l€. No. 68 at 2see alsd&ECF
No. 78-15 at 8; ECF No. 78-16 atBans Union investigated Plaintiff's claims by conitagt
Chase through the Automated Consumer Dispute Verification (“ACDV”) prpstdmg that
Plaintiff claims he is “not liable for account (i.e.-sgouse, business)” and asking that they
“provide complete ID and ECOA code.” ECF No. 78-15 at 3, 8. Chase responded by instructing
Trans Union to remove the bankruptcy notations on the Accounthemdg the status from
“account included in bankruptcy” to “120 days past dus,ivall ashe remark from CBL.:
Chapter 7 Bankruptcy” to ‘breclosureCollateral Sold.” ECF No. 78-15 at 3; ECF No. 78-15 at
9. The investigation results were mailed to Plaintiff on October 10, 2013, and refledied the
changes from Chas&CF No. 68 at 2; ECF No. 78-16 at 3.

On October 23, 201 laintiff submitted anothetispute to Trans Union via mail in

which he claimed that the Chagecount was discharged in his 2009 bankruptcy but was not



reporting as such. ECF No. 68 aP2aintiff also requestdthat Trans Union provide a
description of the steps of its investigaii ECF No. 78-16 at 4. Trans Union manually updated
the Chase Accountb indicate that it was included in Plaintiff's bankruptcy as Plaiolt#fmed,
changing the status from “account 120 days past due” to “account included in barfkangtcy
the remarkirom “foreclosure collateral sold” to “Chapter 7 bankruptcy.” ECF No. 68 BCE

No. 78-15 at 13Trans Union sent Plaintiff the results of its investigatioropabout October 23,
2013reflecting these changdsCF No. 68 at 2, but did not respond taiftiff's request for a
description of the investigation. ECF No. 78-16 at 4.

On February 19, 2014, Plaintiff again mailed a dispute letter to Trans Union, this time
claiming thatthe Chasé\ccount was a duplicate bfs “Homeward mortgage account.” ECF No.
68 at 2. On February 19, 2014, Trans Union contacted Chase through the ACDV process, stating
that Plaintiff “claims inaccurate informatiomwith his comment “duplicatednd asking that
Chaseg‘provide or confirm complete ID and verify account information.” ECF No. 78-15 at 4
ECF No. 78-15 at 2% hase respondeain instructing Trans Union to remove the bankruptcy
notations on the Account, changing the stataskto “120 days past due” and the remark to
“foreclosure collateral sold ECF No. 78-15 at 3—4ee als&ECF No. 78-15 at 30-3Trans
Union sent Plaintiff the results of its investigatmm March 19, 2014vith those change&CF
No. 68 at 2.

On August 16, 201Rlaintiff submitted his last dispeito Trans Union online, again
claiming that‘the Chasé\ccount should be reported as discharged in bankruptcy and the status
should not be 120 days past due.” ECF No. 68 at 3; ECF No. 78-15@FANo. 78-15 at 34n

response to Trans Union’s ACDV communicati@maseagainverified theChase Accourd



status of “120 days past due” and remark of “foreclosure collateral &Ik No. 78-15 at 34-
36.

OnaboutSeptembe8, 2014, Plaintifrequestd from Trans Unio®a copy of his
consumer disclosure, which Trans Union provided. ECF No. 68Td&ieonsumer disclosure
includedthe Chase Accountith a status of “120 days past due,” a remark of “foreclosure
collateral solg’ a $0 balance, and a closed date of September 8, 2008. ECF No. 68 at 3; ECF No.
784 at 2 In April 2015, the Chase Accouwias automatically removed from Plaintiff's credit
file because¢he account hadeen closedbr seven years. ECF No. 78-15 at 4.

According to the Plaintiffin 2013 and 2014, he applied for and was denied credit from
ten financial institutionsincluding mortgage applications with LoanDepot, Quicken Loans,
Fulton Mortgage, BB&T, 1st Step Financial, George Mason Mortgage, Virgeidage Bank,
and two credit card applications with Barclays Bank and Capital One B&#kNo.78-8 at 32-
36. For Plaintiff's creditapplication to Quicken Loan€§redcowas the consumer reporting
agency andxperianprovided the credit score. ECF No. 7&t 2-3. Plaintiff proffersno
correspondence for the other nine applications nor any evidaficatingwhy his credit
applications were deniethe consumer reporting agency who furnished the consempert, or
the provider of the credit scor®@eeECF No. 78-8 at 36.

B. Procedural Background

On October 6, 2015, Plaintiff filed a complaint in the Circuit Court for Montgomery
County against three CRA’s—Experian Information Solutions, Inc., Equifax Infamma
Services, LLC, and Trans Union. ECF No. 2. On November 3, 2015, Defetidesitsremoed
the action to this Court based on federal question jurisdiction pursuant to 28 U.S.C. § 1331. ECF

No. 1.



On December 18, 2015, Plaintiff filed an Amended Complalatming Defendant Trans
Union violated 15 U.S.C. § 1681e(t@ount | and Il)and 15 U.S.C. § 1681i(&count Ill and
IVV) of the FCRA. ECF No. 2Z'he claims againgtvo defendants have sinbeen dismissed,
and the only remaining defendant is Trans Union. The Amended Complaint allegebii@ms
was inaccurately reporting the Chase Account as due and owing rather than gbearin
discharged in his 2009 bankruptcy. ECF No. 22 at 5, 8. Plaintiff fustreered in the Amended
Complaint that when he disputed the Account with Trans Union, Trans Union failed to perform a
reasonable investigation and continued to report the Chase Account inaccuratelytionvobla
the FCRA. ECF No. 22 at Plaintiff seeks statutorgnd punitive damageand“a permanent
injunction . . . requiring Defendants to adopt reporting procedures and reinvestigatitcepra
in accord with the requirements of the FCRA.” ECF No. 22 at 1648 'also seeks attornay
fees.Id.

On January 22, 2016, the Court entered a Scheduling Order, which set discovery
deadlinesECF No. 33 at 4. On January 26, 2016, Trans Union served its requestsfssion
on Plaintiff. ECF No. 77 at 1. Plaintiff's responses were due on February 29,32¢f&d. R.
Civ. P.36(a)(3).The parties, however, agreed to extend Plaintiff's deabirgvo weeksuntil
March 14, 2016. ECF No. 77 at 1. Plaintiff served his responses teqirestgor admission
(the “Responses”) on or about March 28, 2@M&r two weeks past the agregobon die date,
without ever requesting an additional extension. ECF No. 77 dt€lR€sponses were not
signed by Plaintiff's counsel. ECF No. @v1.

Defendant filedts motion for summary judgment on July 29, 2Qit6part asserting that
Plaintiff's untimely responses to Defendant’s request for admissions @mglendant to

summaryudgment. ECF No. 660n August 19, 2016, Plaintiff responded and fileglaatial



crossmotionfor summary judgmerdn the issue ahaccuracyasserting thatrans Union has
failed to offer any admissible evidence that Plaimt¥ffeda debt to Chasé&CF No. 73 at 1-2.
On September 6, 201BJaintiff requestedeave to file a motion tavithdraw his admissions.
ECF No. 77.

Although Plaintiff filed the Amaded Complaint as putativeclass actionaclass has not been
certified and the only claims before the Court are the individual claims of Piairtius, tle Court will
restrict its decision in this matter to tR&intiff’ sindividual claims See e.g.Boatright v. Aegis Def.
Servs., LLC938 F. Supp. 2d 60811 (E.D. Va. 2013[citing Lusardi v. Xerox Corp975 F.2d 964,
97475 (3d Cir.1992))(“When the claims of named plaintiffs become no longer justiciable defass
certification, the purported class action must be dismissed as m@aifjey v. W. Virginia RepJail &
Corr. Facility Auth, No. CIV.A. 3:09-0758, 2013 WL 5531855, at *1 (S.D.W. Va. Oct. 4, 2GiBY on
other grounds771 F.3d 201 (4th Cir. 2014) (quotiMgooden v. Bd. of Regents of the Univ. Sys. of Ga.
247 F.3d 1262, 1289 (11th Cir. 2008)The district court is not required to resoRintiff's class
certification request beforesolving a challenge t@laintiff's individual claim. If the district court were
to resolve aummary judgment in Defendahfavor and in so doindismissPlaintiff's individual claim
beforeruling onclasscertification thenPlaintiff would not be an appropriatéassrepresentative.”
(alterations omitted))f. Grice v. Colvin No. GJH-14-1082, 2016 WL 1065806, at *4 (\@d. Mar. 14,
2016)(citing Sosna v. lowa419 U.S. 393, 399 (1975)) (“Before a class is certified under Federal Rule of
Civil Procedure 23, the class has not obtained legal status independenndivideal named
plaintiffs.”).

Il. STANDARD OF REVIEW

“The court shall grant summary judgment if the movant shows that there is noggenuin

dispute as to any material fact and the movant is entitled to judgment as a matter BethR.

Civ. P. 56(a)Celotex Corp. v. Catretd77 U.S. 317, 322 (198@)iting predecessor to

currentRule 56(a)). The burden is on the moving party to demonstrate the absence of any
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genuine dispute of material fagtdickes v. S.H. Kress & C&98 U.S. 144, 157 (1970). If
sufficient evidence exists farreasonable jury to render a verdict in favor of the party opposing
the motion, then a genuine dispute of material fact is presented and summarynjustgooéd be
denied.See Anderson v. Liberty Lobby, Ini€77 U.S. 242, 248 (1986). However, the “mere
existence of a scintilla of evidencesapport of the [opposing parg]’ position” is insufficient to
defed a motion for summary judgmerndl. at 252 The facts themselves, and the inferences to be
drawn from the underlying facts, must be viewed in the light most favorable to the opposing
party, Scott v. Harris 550 U.S. 372, 378 (2007ko v. Shreve535 F.3d 225, 230 (4th Cir.
2008), who may not rest upon the mere allegations or denials of his pleading but instead must, by
affidavit or other evidentiary showing, set out specific facts showing amgedigspute for
trial, Fed.R. Civ. P. 56(c)(1).

When a court is called upon to decide crossions for summary judgment, it must
review each motion separately on its own merits to decide whetherpatitedeserves
judgment as a matter of laRossignol v. VoorhaaB16 F.3d 516, 523 (4th Cir. 2003). Thus, as
with any motion for summary judgment, the court must review the facts and ref@sona
inferencesn the light most favorable to the party oppodingt motion.Id.

. ANALYSIS

A. Defendant’s Motion for Summary Judgment

1. Untimely Requests for Admission

Defendant’s first rationale for granting summary judgment in its favor kingehe
timeliness of PlaintiffSResponset Defendant Requestbor Admissiongthe “Requesty. As
a result ofPlaintiff's delay, Defendant argues that the Court should accept as true the facts

contained in Defendant’s Requests pursuant to 8&(a)(3)of the Federal Rules of Civil
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Procedure. Rule 36(a)(Byovides that “[a] matter is admitted unless, within 30 days after being
served, the party to whom the request is directed serves on the requesyiagnpéten answer
or objection addressed to the matter and signed by the party or its attéieeR” Civ. P.
36(a)(3);see als&ECF No. 67at 7-14.
Specifically, Defendant contends that that the following facts have beetieatlas a
result ofPlaintiff's failure to timely respond to Defendant's Requests:
e Trans Union has not violated any provisiortltd FCRA with respect to Plaintiff.
e Trans Union followed reasonable procedures to assure maximum possible aottinacy
information Trans Union reported with respect to Plaintiff.
e Trans Union’s reinvestigation of Plaintiff's disputes regarding the infoondtrans
Union reported with respeto Plaintiff was reasonable.
e Trans Union never furnished inaccurate information about Plaintiff in a creditt te
any third party.
e Trans Union never furnished Plaintiff's credit report to a third party.
e Trans Uhion did not knowingly, intentionally or recklessly commit any act or omission in
conscious diregard for Plaintiff’s rights.
e The actions of Trans Union in handling Plaintiff's credit file and in dealing witimtifa
were not done with the intent to haRtaintiff.
¢ Plaintiff was not damaged as a result of any act or ecomss the part of Trans Union.
e Plaintiff was not denied credit or had terms changed as a result of the indorfans
Union reported with respect to Plaintiff
e Plaintiff did not suffe any emotional distress, humiliation, embarrassment or mental

anguish as aesult of Trans Union’s conduct.



e Plaintiff did not incur any expenses in connection with medical, spiritual or coumsel
treatment resulting from the events which form the basis of this litigation.
SeeECF No. 67at 7-8.These “admitted” facts, Defendant contends, entitle it to summary
judgment.
Prior to determining whether these facts, if admitted, weotdle Defendant to

summary judgment, the Court must first decide whether Plairfigifisre to timely respod to
Defendants Requester sign belated responskisors the conclusive establishment of these
facts againsPlaintiff. As an initial matterRule 36 does naotquirethe Court to treat all facts as
admitted when &tigant fails to timely respond to Requests for Admissionsign belated
responsedJribe v. Aaron’s, Ing.No. GJH-14-0022, 2014 WL 4851508, at *3 (D. Md. Sept. 26,
2014);seealsoUnited States v. Tuyk39 F.R.D. 615, 617-18 (D. Md. 1991) (recognizing that
“the sanctions expressed Bgderal Rule of Civil Procedure 36&¥g not mandatory” for the
court). Indeed, “[tlhe Rule expressly provides that this Coastshorten or lengthen the time a
party is allowed to respondTurk, 139 F.R.D. at 618mphasis addeddge alsd-ed.R. Civ. P.
36(a)(3)(“[a] shorter or longer time for responding may be stipulated to under Rolel29
ordered by the cour}’(emphasis added). As such, the Court may, in its discretion, allow a party
moretime to file a response to Requests for Admission even though that response might
otherwise be untimelyee e.g.Nguyen v. CNA Corp44 F.3d 234 (th Cir. 1995)(noting that it
is within the district court's discretion whether to deem requests agediontwhether to allow
an extension of time to respondyrk, 139 F.R.D. at 618because the district court has the
power to allow a longer time, courts and commentators view this to mean that thenatairt, i
discretion, may permit the filing of ansmer that would otherwise be untimely”) (internal

guotation omitted)Gutting v. Falstaff Brewing Corp710 F.2d 1309, 1312 (8th Cir.
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1983) (“Therefore, the failure to respond in a timely fashion does not require the court
automatically to deem all matters admittedsge als@BB Charles Alan Wright, Arthur R.

Miller, & Richard L. Marcuskederal Practice and Procedu&2257 8d ed.2016)(“[T]he

court can, in its discretion, permit what wouwlitherwise be an untimely answerThus while,
“admissions obtained under Rule 36, including matters deemed to be admitted bysa party’
failure to respond to a request for admissions, can form the bagiahting[sjummary
[j]udgment,Turk, 139 F.R.D. at 617 (quotin@ardner v. Borden, Inc110 F.R.D. 696, 697
(S.D.W.Va. 1986)]internal quotation marks omittedhe Court does not believe that, under the
circumstances presented here, it would further the interests of justicarid thaetiff to hae
admitted these central factgyen the Fourth Circuit’s “strong policy that cases be decided on
their merits.”United States v. Shaffer Equip. Cbl F.3d 450, 453 (4th Cir. 199%ee

also Pickens v. Equitable Life Assur. Soc. of 483 F.2d 1390, 1393 (5th Cir. 1969) (holding
that requestfor admissions as to central facts in dispute are beyond the proper scope of the rule
that requests not specifically denied or objected to in writing shall be deemeted§iidadra

v. Herman Blum Consulting Enginegrgl F.R.D. 113, 114 (N.D.Tex. 1977) (“It does not further
the interests of justice to automatically determine all the issues in a lawsuit ansuemteary
judgment against a party because a deadline is missed.”).

Alternatively, even if Plaintiff's failure to timely respond to DefendaR¥&quests did
somehow result in Plaintiff’'s admission of the requested facts, Fed. R. Civ. P. 3@} plee
Court to “withdraw[ ] or amend [ ] [admissions] if it would promote the presentatidreof t
merits of the action and if the court is not persuaded that it would prejudice the regpasty
in maintaining or defending the action on the merits.” Fed. R. Civ. P. 3&@palso Webb v.

Green Tree Servicing, LL@0.—11-2105, 2013 WL 5442423, at *18 (D. Md. Sept. 30, 2013).
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Here, withdrawing Plainti’'s admissions would certainly promote the presentation of merits of
the action, for otherwise Defendant would be entitled to summary judgment based on the
admissions alone. Such a result would be inconsistent with the purpose of Rule 36(b) which
“emphaszes the importance of having the action resolved on the merits, while at the same time
assuring each party that justified reliance on an admission in preparattaalfaill not operate
to his prejudice.” Fed. R. Civ. P. 36 Advisory Committee's NotRules—1970 Amendment.
The Court thereforewill acceptPlaintiff's denial of these Requests as articulatekis
September 6, 201ourt filing. SeeECF No. 77.

2. Merits of Defendant’s Motion for Summary Judgment

Realizing the importance of maintaining accurate consumer credit filegr€3smpassed
the FCRA “to require that consumer reporting agencies adopt reasonable proéedoreeting
the needs of commerce for consumer credit, personnel, insurance, and other informaation i
manner which is fair and equitable to the consumer, with regard to the confidgrda@ditracy,
relevancy, and proper utilization of such information.” 15 U.S.C. § 1681(b). To carry out this
purpose, the FCRA includes several enforcegbbvisions that impose liability if CRAs do not
follow reasonable procedures tosare the accuracy of a consumeport.Seel5 U.S.C. §
1681e(b). The FCRA also permits consumers to challenge informatocoinsumer’s fe that
they believe is inaccurate or incompleseel5 U.S.C. § 1681..

a. 15U.S.C. § 1681e(b)

In Count | and 1l of the Amended Complaint, Plaintiff claims that Defendammeously
reportedPlaintiff's dischargedlebtby eitherwillfully or negligently failing to employ
reasonable procedures to ensure maximum accuracy of consumer reportsion\ablBb

U.S.C. § 1681e(b). ECF No. 22 at 13-14. To prevail on a claim for violation of Section
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1681e(b), a plaintiff must prove that: (1) his consumer report contains inaccurateaitnboy (2)
the CRA did not follow reasonable procedures to assure maximum possible acfuhaty
consumer report; and (3) damagese Dalton v. Capital Associated Indus., |2&7 F.3d 409,
415 (4th Cir. 2001)see also Tinsley v. Transunion Coi®79 F. Supp. 550, 552 (D. Md. 1995)
(“Plaintiff's case similarly falters on the matter of damages; quite simply, $istftavn none”);
Smith v. Auto Mashers, In@5 F. Supp. 2d 638, 640-41 (W.D.Va. 2000) (setting forth the
elementdor a claim under 8§ 1681e(b) as “(1) failure by the reporting agency to follow
reasonable procedures to assure the accuracy of its reports; (2) a regloiisiin fact,
inaccurate; (3) damages to the plaintiff; and (4) proximate cause”).

A successfuplaintiff can recover both actual and punitive damages for willful violations
of the FCRA, 15 U.S.C.A. § 1681n(a), and actual damages for negligent violatidhs,
16810(a). “Actual damages may include not only economic damages, but also damages for
humiiation and mental distressSloane v. Equifax Info. Servs., LL%10 F.3d 495, 500 (4th Cir.
2007) (citingGuimond v. Trans Union Credit Info. Cd5 F.3d 1329, 1333 (9th Cir. 1995);
Johnson v. Dep’t of Treasury, IRB0 F.2d 971, 984 (5th Cir. 1988)ijllstone v. OHanlon
Reports, InG.528 F.2d 829, 834-35 (8th Cir. 19Y.6

Trans Union argues that summary judgmsrappropriate as tBlaintiff's 15 U.S.C. §
1681e(b) claimbecause itseports were accurate. It argues further that, even ihfbanation
provided was inaccurate, Plaintiff cannot proffer evidence that the reporting©hése
Account caused any of his alleged credit denials or was a substantial factppuraorted
denial of creditWithout a showing th&tctualdamages”’lbwed from Trans Union’s purported

violation, it argues, the claim must be dismis€¢&@dF No. 67 at 1-Zinally, Trans Union argues
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thatit conducted a reasonable investigation, which in and of itself shields Trans Union from
liability under the FCRA. The Court addresses each argument in turn.
(1) Accuracy

Accuracy is a complete defenseatolaim brought under § 1681e(BeeDalton v.
Capital Associated Indus., In@57 F.3d 409, 415 (4th Cir. 2001) (“To make out a violation
under § 1681e(b), a consumer must present evidence tending to show that a credit reporting
agency prepared a report containing inaccurate information.”) (intguoghtions omitted);
Jianging Wu v. Trans UnigiNo. CIVA AW-03-1290, 2006 WL 4729755, at *4 (D. Md. May 2,
2006),aff'd sub nom. Jianqging Wu v. Equifé&19 F. App’'x 320 (4th Cir. 2007)inding that a
showing of inaccurate information is necessary to establish a violation of § 168%efe)ort
is inaccurate when it is ‘patently incorrect’ or when it is ‘misleadingichsa way and to such
an extent that it can be expected to [have an] adverse [ ]’ efiaditdn, 257 F.3cat 415 (citing
Sepulvado v. CSC Credit Senvis8 F.3d 890, 895 (5th Cir. 1998)).

Defendant contends that the Trans Union file was accurate in reportingake Ch
Account amotdischarged in bankruptcy and with a balance of zero due to the 2008 foreclosure.
Defendanspecifically points to Plaintiffs Amended Complaimthich expresslgtates that
Plaintiff opened the Chase Account in 2007. ECF No. 22 at 6 (“Both the PNC and Chase
accounts were opened in 2007 and would have been included in the March 2010 Bankruptcy.”).
Further, Defendant highlights thalaintiff’'s bankruptcy petitiomnd supporting schedules are
devoid of any reference to the Chase Account. ECF No. 78-10 at 2; ECF No. 78-1 at 30; and

Plaintiff proffers no evidence that that the Chase Account was dischargedan#treptcy

3 Alternatively, Defendant contends it is entitled to summary judgmenusechere is no private right to
injunctive relief under the FCRACF No. 67 at 2. Because the Court finds Defendant is entitled to
summaryjudgment on other grounds, it need not address this argument.
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proceedingsThus, Defendant argues, Transidmaccurately reported the status of the Chase
Account.

In a transparent abotace, Plaintiffnow claims in his June 17, 2016 deposition and
September 2016 declaration that he never opened an account with Chase or held a mdntgage wit
Chaseand that the real inaccuracy at issue is reportin@tiase Accounat all. ECF No. 78-16
at 3; Deposition of Neil Letren, ECF No. 78-8 at 23. Plaintiff offers no explanationfpher
asserted thexact opposite in his Complaint, his Amended Complaint, and throughout the life of
this case. This eleventh hour assertion is especially susgiggttt of Chase’s repeated
verifications of tle account’s existencBltimately, Plaintiff's tnsupported and bare bones
allegations will not defeat summary judgmeseeAngel Med. Ctr., Inc. v. Abernathy F.

App’x 217, 218 (4th Cir. 2001%i0ding plaintiff “presented no evidence of such an accord apart
from his own bald and self-serving allegations, which contradict his previous resp@amse t
interrogatory and are insufficient to avoid summary judgment”) (clfifngte v. Boyle538 F.2d
1077, 1080 (4th Cir. 1976)Nat’l Enterprises, Inc. v. Barng201 F.3d 331, 335 (4th Cir. 2000)
(“The appellants are unable to produce any evidence indicating thaptirellase agreements in
guestion create the obligations that they claim . . . [because they] have not produced the
repurchase agreements in question. [A] self-serving affidavit describingmitent of the
repurchase agreements is not enough to defeatdadn for summary judgment.”) (citing
Anderson v. Liberty Lobby, Inet77 U.S. 242, 249 (1986) (holding that to withstand a motion
for summary judgment, the non-moving party must proffer sufficient evidence ch ahi
reasonable jury could find in itayor)).

Plaintiff alsomisguidedlypresses thakrans Union’smustshowthat Plaintiff held a

mortgage with Chase. ECF No. 71 at 1 (“Trans Union has failed to offer any admisgiblece
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that Plaintiff Letren had a debt to ChajeDefendantdoes not bear this burden. Rath&gintiff
must show the report is inaccurdbalton v. Capital Associated Indus., In257 F.3d 409, 415
(4th Cir. 200). That said, Defendamightfully points tomultiple ACDV communications with
Chasewnhich verify that that Plaintiff previously held a Chase mortgage actioanaltimately
went into foreclosure. Accordingly, because Plaintiff has generated no gesaureof disputed
material fact on the issue of accurattye Court grantsummary judment to Defendant Trans
Union onPlaintiff's 8§ 1681e(b)klaim.
(2) Causation

Even if the information provided in the Trans Union creditWikes inaccurate)efendant
is alternativelyentitled to summary judgment asRtintiff's 8 1681e(bklaim becaus®laintiff
has failed troffer evidencehatTrans Uniondisclosed an inaccurate consumer repm# third
party. ECF No. 67 at 22—-23. Section 1681e(b) provides protection for a consumer where “a
consumer reporting agency prepares a consumer refedl’s. U.S.C. § 1681e(bA consumer
report is further understood to bécammunication. . . for the purpose of serving as a factor in
establishing the consumsreligibility for’ credit or other statutorily enumerated purpdses
Jackson v. WarningNo. Cv PJM 151233, 2016 WL 7228866, at *6 (D. Md. Dec. 13, 2016)
(quotingWantz v. Experian Information Solutioid86 F.3d 829, 834 (7th Cir. 2004),
abrogatedon other groundsSafeco Ins. Co. of America v. BuB51 U.S. 47, 56 n.8 (2007)
(citing Renninge. ChexSystemslo. 98 C 669, 1998 WL 295497, at *4-5 (N.D. Ill. May 22,
1998)). It follows then that “there cannot be a consumer report without disclosure to a third
party.” Id.; accord Wantz386 F.3cat834 (7th Cir. 2004) (“In short, where therenis evidence
of disclosure to a third party, the plaintiff cannot establish the existence ofiareems

report.”); Harris v. Database Mgmt. & Mktg., IndG09 F. Supp. 2d 509, 517 (D. Md. 2009)
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(“[A] plaintiff bringing a claim that a reporting agency viagdtthe ‘reasonable procedures
requirement of § 1681e must first show that the reporting agency releasegadterr violation
of § 1681b.”) (quotingVashington v. CSC Credit Servs. |rk99 F.3d 263, 267 (5th Cir.
2000));Johnson v. Equifax, Inc510 F. Supp. 2d 638, 645 (S.D. Ala. 200Because a
prerequisite to a cause of action ungdr681e(b) is evidence showing that a consumer report
was furnished to a third party, all of [plaintiffBCRA claims fail as a matter of law.{giting
Jackson v. Buifax Info. Servs., LLC167 F. App’x 144, 146 (11th Cir. 2006%ee generally
Dalton v. Capital Associated Indus., In257 F.3d 409, 418-19 (4th Cir. 2001) (*On his FCRA
claims [plaintiff] need only show that he suffered damages from therégset, regardless of
how [the third party] reacted to the reportit). at 415 (“To make out a violation under 8§
1681e(b), a consumer must present evidence tending to show that a credit repantigg age
prepared a reportontaining inaccurate informatidh (emphasis addepgf. Soutter v. Equifax
Info. Servs.LLC, 307 F.R.D. 183, 205 (E.D. Va. 2015) (“[T]he ‘file’ actually represents the
latent information stored by the CRA, whereas the ‘report’ represents fraguaielocument
furnished to a third payt”). But see Guimond v. Trans Union Credit Info. @& F.3d 1329,
1333 (9th Cir. 1995) (“[T]he district court erred in finding that any liability under 8§ 1681e(
was predicated, as a matter of law, on the occurrence of some-eemal of credit or
transmission of the report to third parties—resulting from the compilation andoatent
erroneous information.”).

That8 1681e(b) requirethe report be disclosed makes sdmseauséif inaccurate
information is never disclosed to a third party, thentiff cannot claim injuryunder this
section” Jackson v. WarningNo. CV PJM 15-1233, 2016 WL 7228866, at *6 (D. Md. Dec. 13,

2016). More fundamentally, however, tRERA itself defines‘consumer report” & “any
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written, oral, or other communication of any information by a consumer repagaigy
bearing on a consumer's credit worthiness, credit standing, creadityagharacter, general
reputation, personal characteristics, or mode of living which is used or expebedded or
collected in whole or in part for the purpose of serving as a factor in establis@iogrisumer's
eligibility for,” personal credit or insurance purposes, employment purposestlzer
purposes. 15 U.S.C. § 1681a(d)®@Y.definition, therefore, the communication made for
purposes of demonstrating employability or creditworthiness, must be made tb@atiyr

Plaintiff has generatexo evidencehat Defendant communicated any of this information
to a third party. TatPlaintiff asserts hevas denied credit from ten financial institutions,
including mortgage applications with Loan Depot, Quicken Loans, Fulton Mortg8gd;, 1st
Step Financial, George Mason Mortgage, Virginia Heritage Bank, and two caedli
applicatims with Barclays Bank and Capital One Bank, does not suffice. ECF No. 78-8 gt 32-36
ECF No. 6&t 3. First andforemost Plaintiff provides no evidence that the claimed denials were
related at all to Trans Union providing a consumer reportyméathe nortgage companie€n
the singular denial for which Plaintiffoes marshal evidence, the consumer report at issue is not
from TransUnion bufrom Credco and includes credit score frorexperian.SeeECF No. 78-8
at 36.Plaintiff, therefore, cannot sustain his burden of proof on causation under § 1681e(b).

(3) Reasonableness

Even assumin@rguendothatTrans Union’sconsumereport for Plaintiff had
inaccuracies, Plaintiff has still failed to demonstthtga genuine issue of material fact exists
with respect to the reasonablenetgs proceduresiVhether a CRA has satisfied its duty of care
depends, of course, on the facts of each case and the conduct sufficient within ondanicgims

may be insufficient within anotheBurke v. Experian Info. Sols., In&No. 1:10€V-1064
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AJT/TRJ, 2011 WL 1085874, at *5 (E.D. Va. Mar. 18, 2Q0&trord Dalton,257 F.3d at 416
(Given the fact intensive nature of these inquiries, “[tjhe issue of whetheageheyafailed to
follow ‘reasonable procedures’ will be a ‘jury question] ] in the overwhelmiagnty of
cases.””) (quotingGuimond v. Trans Union Credit Info. Cd5 F.3d 1329, 1333 (9th Cir.
1995)). The implementing regulations for the FCRA clarify that a CRA follows reas®enab
procedures if it relies on information from a reputable source unless it has soreeofoti
systemic problems with the accuracy of its rep@&eCommentary on the Fair Credit
Reporting Act, 16 C.F.R. pt. 600 app. By carving @defense for liability mder § 1681e(b) for
a CRA that follows “reasonable procedures,” Congress manifested its intéotmakeCRA’s
strictly liable for any inaccuracy on a consumer credit report. The Corargent theFCRA,
written by the Federal Trade Commission, explaag:t

[wlhether a consumer reporting agency may rely on the accuracy

of information from a source depends on the circumstances. This

section does not hold a consumer reporting agency responsible

where an item of information that it receives from a source that it

reasonably believes to be reputable appears credible on its face,

and is transcribed, stored and communicated as provided by that

source. Requirements are more stringent where the information

furnished appears implausible or inconsistent, or whereepiures

for furnishing it seem likely to result in inaccuracies, or where the

consumer reporting agency has had numerous problems regarding

information from a particular source.
Commentary on the Fair Credit Reporting Act, 16 C.F.R. pt. 600Sg®.e.gHenson v. CSC
Credit Servs.29 F.3d 280, 285-86 (7th Cir. 1994) (“Requiring credit reporting agencies to look
beyond the face of every court documertirnd the rare case when a document incorrectly

reports the result of the underlying action would be unduly burdensome and inéffrcideat

absence of a consumer dispute).
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However, once the accuracy of information is actually challenged bysammen, the
sufficiency of a CRA’s conduct relative to its duty of care will be evaluatddrum“balancing
test” that weighs the cost of verifying the accuracy of the informati®usehe possible harm of
reporting inaccurate informatioAt this juncture, the “balancingst becomes markdgmore
favorable to a plaintiff whdnasdisputed the accuracy ofetlinformation inhis creditreport.See
Johnson v. MBNA Am. Bank, N267 F.3d 426, 432—-33 (4th Cir. 2004iXihg Cushman v.

Trans Union Corp.115 E3d 220, 225 (3d Cir. 1997)enson 29 F.3d at 287n determining
whether a plaintiff has carried isirden to create a triable issue of fact with respect to
reasonableness, “a plaintiff need only ‘minimally present some evidenaetedsonableness”
to avoid summary judgmeralton, 257 F.3d at 416 (quotirgtewart v. Credit Bureau,

Inc., 734 F.2d 4751 (D.C.Cir. 1984).

Even if the Court were to consider Plaintiff's presgdracterizationf the inaccuracy-
thatPlaintiff never had a mortgage with Chase and reporting the Chase Aetailins the
inaccuracyat issue—Plaintiff has failed to demonstrasegenuine issue of material fact
concerning the reasonableness of Defendant’s procedindes § 1681e (1) Plaintiff
complained to Trans Union about the reporting of the Chase Account on several instances.
Althoughthese complaintaere factually inconsisterftwice contending the account was

discharged in bankruptcy, once claiming Chase was not the holder of the note, and once

* Plaintiff objects to the Declarations of Marianne Litwa, whichi§relnion cite to support the argument
that its procedure and investigation was reasonable. ECF No. 73 at 4. Plajog# atwa's declaration
simply fails to set out a foundation as to her personal knowledge of the shierdsclares of pursuant to
Fed. R. Evid. 602. The breadth and depth of Litwa’'s personal knowledge has been dexddngstiat
testimony.SeeFed. R. Evid. 602 (“Evidence to prove personal knowledge may consist of thesigitnes
own testimony.”)Moreover,Plaintiff's reliance orHernandez v. J.P. Morgan Chase Bank NNa. 14-
24254-CIV, 2016 WL 3982496 (S.D. Fla. July 22, 2016), is misguided. The cdtetnandezfound

that the excerpts of deposition testimony of two purported Chase employeektshgiven no weight
because it did not specify who the deponents were, the entity for whyctvoked, or their job titles.
Here, all such contextual informati was provided.
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contending the account was a dupli¢ateans Union provided all but one consumer comment to
Chase Chase therverified the existence of the account and provided consistent inforni@tion
Trans Union, which therevised the desiption of the Chase Account where appropriate. And
the only time Trans Union did not consult Chasmodifiedthe report consistent with Plaintiff's
proffered accurate information

Accordingly, even if Trans Union disclosed the report to a third paldyntiff cannot
demonstrate thatrans Uniorfailed tofollow reasonabl@rocedurs to maintairthe accuracy of
the reportSee Goldsmith v. Mayor and City Council of Baltim@®&7 F.2d 1064, 1071 (4th Cir.
1993) (affirming the districtaurt’s grant of summary judgment to the defendants because the
plaintiff's “claims are factually unsupportedWilson v. Cargo Group, Inc518 F.3d 40, 42
(D.C. Cir. 2008) (to succeed on a claim under § 1681e(b), a plaintiff must “minimallyprese
some evidence from which a trier of fact can infer that the consumer reportirgy dgied to
follow reasonable procedures in preparing a credit report) (qudtewart v. Credit Bureau,
Inc., 734 F.2d 47, 51 (D.C. Cir. 1984)).

b. 15 U.S.C. § 1681i

In addition to violations of § 1681e(b), Plaintiff alleges that Trans Union did nat itislf
obligation to conduct a reasonable reinvestigdtionascertaining the accuracy of information
relating to the discharged debts . . . that Defendants have erroneously reported as duggand ow
in Credit Reports” under 15 U.S.C. § 1681i (Counaht V). ECF No. 22 at 14-1®efendant

argues thaPlaintiff's 15 U.S.C. § 1681i clainfail asmatter of law becaugbe Trans Union

® Defendant also contends it complied with 8wttlement Approval Order in the class actighite v.
Experian Information Solutions., IndNo. 8:05ev-01070DOC-MLG (Approval Order Regarding
Settlement Agreement and ReledS€F No. 338 (August 19, 2008)) (available at ECF No. 78-6 and
cited in the Amended Complaint at ECF No. 22 at 4, n.1), which sets forth intdetpibcedures that
CRAs like Trans Union must follow in the context of Chapter 7 bankruptcidsjeems those
procedures to be reasonable as a matter of law.
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credit file accurately reflects the Chase Account. Alternatively, Defendguesis
reinvestigation process was reasonable.

Turning first to the question of accuracy, the United States Court of Appeals for the
Fourth Circuit has not specifically addressed wheftaintiff must demonstrate inaccuraafy
the report to sustain 8 1681liclaim. However several circuits have reaato the statute this
requirement. IrCarvalho v. Equifax629 F.3d 876, 890 (9th Cir. 2010), the United States Court
of Appeals for the Ninth Circuit held that although § 1681i “does not on its face requira that a
actual inaccuracy exist for a plaintif state a claim,” demonstrating inaccuracy of the report
satisfies thg@urpose of the FCRA “to protect consumers from the transmission of inaccurate
information about them.Carvalho v. Equifax629 F.3d 876, 890 (9th Cir. 201@juoting
Gorman v. Wolpolf & Abramson, LL.B84 F.3d 1147, 1157 (9th Cir. 2009)). Three other circuits
have similarly heldSee DeAndrade v. Tram Unid23 F.3d 61, 66—68 (1st Cir. 2008)antz v.
Experian Information Servs386 F.3d 829, 834 (7th Cir. 200Dahlin v. GenMotors
Acceptance Corp936 F.2d 1151, 1160 (11th Cir. 1991).

Courts in this District have likewise imposed the same requirement on Pl&geegffe.g.
Alston v. Trans Union, LLNo. CIV.A. TDC-14-1180, 2014 WL 6388338, at *6 (D. Md. Nov.
13, 2014)Brooks v. Midland Credit Managemeh¥DQ-12-1926, 2013 WL 1010455 at *7 (D.
Md. Mar. 13, 2013) (“Inaccurate information is an element of a claim under 88 1681e(a) and
1681i(a)”); Brown v. ExperianJKB-12—-2048, 2012 WL 6615005 at *3 (D. Md. Dec. 17, 2012)
(“In order to state a claim for failure to comply with § 1681e(b), Plaintif&t allege that a
consumer report contained inaccurate information. The same is true of § 1681i(a).”).

This Court agrees. Plaintiff must marshal evidence moathstrate the report was

inaccurateo sustain a 8 1681i reinvestigation claim. In this regard, Plaintiff has provided only
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threadbareself-serving assertions—netiidence ofnaccuracySeeAngel Med. Ctr., Inc. v.
Abernathy 1 F. App’x 217, 218 (4th Cir. 200)hite v. Boyle538 F.2d 1077, 1080 (4th Cir.
1976);Nat’l Enterprises, Inc. v. Barng201 F.3d 331, 335 (4th Cir. 2000). Without more,
Plaintiff's 8 1681i(a) claim fails as a matter of law.

Alternatively, even if Plaintiff cold showthatthe report he disputed was in fact
inaccurate, he has not generated sufficient evidence to show that Trans Uadtofaonduct a
reasonable reinvestigation.

15 U.S.C. § 1681i provides that:

if the completeness or accuracy of any item woforimation

contained in a consumer’s file at a consumer reporting agency is

disputed by the consumer and the consumer notifies the agency

directly, or indirectly through a reseller, of such dispute, the

agency shall, free of charge, conduactasonable rmvestigation

to determine whether the disputedormation is inaccurate and

record the current status of tbesputed information . . . . If, after

any reinvestigation . . . , an item tbie information is found to be

inaccurate or incomplete or cannbe verified, the consumer

reportingagency shall . . . promptly delete thaim of information

from the file ofthe consumer.
15 U.S.C. 8§ 168li(a) (emphasis added). To “prevail on a Section 1681i claim, a plaintiff must
show (1) that he disputed the accuracy of an item in his or her credit file; @Rhdailed to
conduct a reasonable reinvestigation; and (3) that a reasonable reinveshig#ti®CRA could
have uncovered the inaccuracBurke v. Experian Info. Sols., Iné&No. 1:10€V-1064
AJT/TRJ, 2011 WL 1085874, at *3 (E.D. Va. Mar. 18, 20it)ng Cahlin v. Gen Motors
Acceptance Corp936 F.2d 1151, 1160 (11th Cir. 1991)

The FCRA, however, does not explicitly define what constitutes a reasonable

reinvestigation. With respect to an analogous provision of the FCRA, 15 U.S.C. 82@3(ly+

the Fourth Circuit has opined that to determine reasonableness, “the cost afyénidy
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acairacy of the information” should be weighed against “the possible harm of reporting
inaccurate information.See Johnson v. MBNA America Bank, N3A7 F.3d 426, 432 (4th Cir.
2004). “Although juding the reasonableness of a CRA¢investigation is normally within the
province of the factfinder, summary judgment may be appropriate wipdanaff has failed to
adduce evidence that would tend to prove that GR&investigation was unreasonable.”
Jianging Wy 2006 WL 4729755, at *8 (citingpitzer v. Trans Union, LLQ40 F.Supp.2d 562,
566 (E.D.N.C. 2000) (holding that a CRA did not violate 15 U.S.C. § 1681i as matter of law)
but see Cushman v. Trans Union Cofd.5 F.3d 220, 226-27 (3d Cir. 199AVhatever
considerations exist, it is for the ‘trier’ of fact [to] weigh th[ese] faxtardeciding whether [the
defendant] violated the provisions of section 188XguotingHenson v. CSC Credit Seryv29
F.3d 280, 287 (7th Cir. 1994)).

In Jianging Wu v. Trans UnigiNo. CIVA AW-03-1290, 2006 WL 4729755 (D. Md.
May 2, 2006), this Court addressed the finding of reasonable reinvestigationwahthary
judgment stagelhere,the Court observed that the defendant, Equifax, verified each disputed
item by sending customer dispute verification forms to each creditor and theedptantiff's
credit file based on the responses to the requiatsying 2006 WL 4729755, at *8. The
Jianging Wuplaintiff argued‘that Equifax did not consider all relevanformation because it
did not delete all the items he disputed. The Court rejected this argument and found
Equifax’sreinvestigation procedur@gerereasonabldd.

The same resufollows here.Plaintiff complained to Trans Union about the reporting of
the Chase Account on several instances, and with one exception, Trans Union provided these
consumer comments to Chase. Chase not only verified the existence of the account but

consistently confirme that it was'120 days past due,” a remark of “foreclosure collateral sold,”
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a $0 balance, and a closed date of September 8, 2008. Trans Union therthezisesumer
report accordingly.

Plaintiff's only response i® claimthat Trans Union “has not provided any admissible
evidence that Plaintiff Letren had a mortgage debt with Ch&€&~ No. 73at1. Yet, once
again, this is not Trans Union’s burden. Plaintiff has provided no admissible evidence to sustai
his claim, and so summary judgment in favor of Defendant is warranted.

B. Plaintiff's Partial Motion for Summary Judgment

Plaintiff moves fompartial summaryudgment on the issue ofaccuracy, asserting that
Trans Union has failed to offer any admissiéedence that Plaintiff owed a debt to ChdseF
No. 73at 1. As previously notedPlaintiff provides onlyhis selfserving deposition testimony
and declaration as evidence of an inaccumactys Trans Union crediilé. Thus,Plaintiff has
not marshalegufficientevidenceo be entitled tatsummary judgment on this issue.

IV.  CONCLUSION

The Court finds that the undisputed fag¢snonstrate #hfaulty workmanship exclusion
applies toPlaintiff’'s claim and the ensuing loss provisidoes not reach claimed damage.
Accordingly, Defendant’s motion for summary judgmesngrantedandPlaintiff's motion for

summary judgment is deniefl.separate order will follow.

2/2/2017 IS/
Date Paula Xinis
United States Districiudge
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