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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF MARYLAND

SEIFULLAH A. ALI, #446-853
Plaintiff
V. : CIVIL ACTION NO. PWG-16-186
CHAPLAIN FILIBERTO ROMERO?
CHAPLAIN JAMES PENN,
Defendants.

MEMORANDUM OPINION

Plaintiff Seifullah A. Ali was detained prido trial and sentencing at the Prince George’s
County Detention Center (“Detention Center”) between December 23, 2014 and April 21, 2016.
While there, Mr. Ali alleged that (1) he wasalrhe to attend Fridaynd daily Islamic prayer
services; (2) he was denied inmate grievance $and legal calls; (3) he was forced to pay for
haircuts and sick call visits; Y4he was unable to forward monigm his institutional account to
his family; (5) he was placed in segregation praoadjudication of a disciplinary matter; and (6)

he could not obtain certain Idgmformation from the library. Compl. 9 3-6, 8-10. His

! The Clerk shall amend the docket to refleetfiil names of Chaplains Romero and Penn.

2 Mr. Ali was arrested for possession ofigs and paraphernalia on December 22, 2014, and
pleaded guilty in Prince Gege’s County CircuitCourt in Case NoCT-151188 to the drug
possession charge on June 18, 2015. While awaitalgotr the drug charges, Mr. Ali was also
charged in the Circuit Court witt49 counts of violatiolof a peace order, harassment, misuse of
the telephone, and related charges in Case @I-150316-X. Mr. Ali was represented by
counsel in each caseSee http://casesearch.coudtate.md.us/caseseaiolquiry. Full case
information provided in the Maryland electiondocket is shieldedhowever, Division of
Correction personnel at Western Correctionadtitation (“WCI”), where Mr. Ali is now
confined, indicate he is serving a 27-ysantence imposed on April 8, 2016, for electronic
harassment. His presumptive release date is September 14, 2033.

® Ali also alleged constitutionally deficientealth care by employees of Corizon, Inc, and
accused Corporal Lewis of assaulting him. Cbrfi2, 7, Mot. To Amend Compl., ECF No. 9.
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Complaint sought money damages for alleged vanladf his civil rightspursuant to 42 U.S.C. §

1983 and injunctive reliefld. §{ 11-12; Mot. to Amend, ECF No.7.

On August 7, 2017, | granted in part and demnegart a motion for summary judgment
filed by Defendants McTerran, Dixon, McDonough,nis) Stafford, and Labbe, and dismissed
all of Mr. Ali’s claims but his religious exeise claim. Aug. 7, 2010r. 1, ECF 33. | also
ordered service to be effected Chaplains Romero and Pengagling his religpus exercise

claim. Id.

Once served, Chaplain Romero filed a Motion to Dismiss, or in the alternative, for
Summary Judgment, Romero MdECF No. 37, and Chaplain Penn filed a Motion to Dismiss,
Penn Mot., ECF No. 44.0n September 15, 2017 and @r 6, 2017, respectively, the Clerk
of the Court informed Mr. Ali that Chaplains Romero and Penn each filed a dispositive motion;
that he had seventeen days in which to filgrditen opposition to the motion; and that if he
failed to respond, summary judgment could bied against him without further notic8ee
ECF Nos. 41, 45Roseboro v. Garrisqn528 F.2d 309, 310 (4th Cir. 1975). Mr. Ali filed a
response only to Mr. Romero’s motion. Pl.’sgn, ECF No. 43. A hearg is unnecessary.
SeelLoc. R. 105.6 (D. Md. 2016). Chaplain PenNlstion to Dismiss and Chaplain Romero’s

Motion for Summary Judgmehwill be granted. Because MAli's allegationsfail to state a

These claims were dismissed without prejudicgé Ali was informed that these matters could be
brought as separate lawsuits. rAp3, 2016 Order at 2, ECF 12.

“ Both Chaplain Romero and Chaplain Penn filed their motions in the same document as their
memoranda in support of their respective motideeeRomero Mot.; Penn Mot.

> Because the Chaplain Romero filed a motiorditiMotion to Dismiss Pro Se Complaint, and
alternatively, for Summary Judgment,” along waihcuments in support, to which Plaintiff
responded, Plaintiff was on notitieat the Court could treatéglmotion as one for summary
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claim for which relief may be granted as toaptains Romero and Penn, his complaint will be
dismissed as to both Chaplains. HoweveRlamtiff plausibly has pleaded a cause of action
regarding his free exercise of religion claibyt has named the wrong defendants, | will
appoint counsel to represent Mr. Ali on thiaiol only, and will permit aunsel (once he or she
has accepted his or her appointment) thirty daysmend Mr. Ali's Complaint to identify the

correct defendants.

Standar ds of Review

Motion to Dismiss

Defendants move to dismiss pursuant to FedCiR. P. 12(b)(6). Under this Rule, Mr.
Ali's Complaint is subject to dismissal if itdfi[s] to state a clainupon which relief can be
granted.” Fed. R. Civ. P. 12(b)(6A complaint must contain “short and plain statement of the
claim showing that the pleader estitled to relief,” Fed. R. CivP. 8(a)(2), and must state “a
plausible claim for relief,Ashcroft v. Igbal 556 U.S. 662, 678-79 (2009)A claim has facial
plausibility when the plaintiff pleads factual cent that allows the court to draw the reasonable
inference that the defendantligble for the misconduct allegedgbal, 556 U.S. at 678. Rule
12(b)(6)’'s purpose “is to test @éhsufficiency of a complaint and not to resolve contests
surrounding the facts, the merits of a wlaior the applicability of defenses.Velencia v.
Drezhlg No. RDB-12-237, 2012 WL 6562764, at (. Md. Dec. 132012) (quotingPresley v.

City of Charlottesville464 F.3d 480, 483 (4th Cir. 2006)).

judgment and rule on that basiSee Laughlin v. Metro. Wash. Airports Auft9 F.3d 253,
260—61 (4th Cir. 1998)Walker v. Univ. of Md. Med. Sys. Corjg. CCB-12-3151, 2013 WL
2370442, at *3 (D. Md. May 30, 2013idgell v. AstrueNo. DKC-10-3280, 2012 WL 707008,
at *7 (D. Md. Mar. 2, 2012).



Plaintiff is proceedingro se and his Complaint is to be construed liberalBeeHaines
v. Kerner 404 U.S. 519, 520 (1972). However, libecahstruction does nabsolve Plaintiff
from pleading plausible claimsSeeHolsey v. Collins90 F.R.D. 122, 128 (D. Md. 1981) (citing

Inmates v. Owen$61 F.2d 560, 562—63 (4th Cir. 1977)).
Motion for Summary Judgment

Chaplain Romero alternatively seeks sumnmjadgment. It is proper when the moving
party demonstrates, through “particular partsmafterials in the record, including depositions,
documents, electronically stored information, ddfiits or declarationsstipulations . . . ,
admissions, interrogatory answers, or other maggtitiiat “there is no genuine dispute as to any
material fact and the movant is entitled to juégrnas a matter of law.” Fed. R. Civ. P. 56(a),
(c)(1)(A); see also Baldwin v. City of Greensbpiti4 F.3d 828, 833 (4th Cir. 2013). If the
party seeking summary judgment demonstrates that there is no evidence to support the
nonmoving party’s case, the burden shiftstte nonmoving party to identify evidence that
shows that a genuine dispute exists as to material fé&t®Matsushita Elec. Indus. Co. v.
Zenith Radio Corp.475 U.S. 574, 585-87 & n.10 (1986). Théstence of only a “scintilla of
evidence” is not enough to defeatmotion for summary judgmen#nderson v. Liberty Lobby,
Inc., 477 U.S. 242, 251-52 (1986). Instead, the evidgnmaterials submitted must show facts
from which the finder of fact reasonably codind for the party opposing summary judgment.
Id. A “genuine” dispute of material fact is omwvehere the conflicting evidence creates “fair
doubt”; wholly speculative assertiods not create “fair doubt."Cox v. Cty. of Prince William
249 F.3d 295, 299 (4th Cir. 200Bge alsdMiskin v. Baxter Healthcare Corpl07 F. Supp. 2d
669, 671 (D. Md. 1999). The substantive law govegrthe case determines what is material.

See Hooven-Lewis v. Caldera49 F.3d 259, 265 (4th Cir. 2001). A fact that is not of



consequence to the case, ondd relevant in light of the gevning law, is not materialld.; see
alsoFed. R. Evid. 401 (defining relevance). flding on a motion for summary judgment, this
Court reviews the facts andll areasonable inferences in elight most favorable to
the nonmoving party."Downing v. Balt. City Bd. of Sch. Comm’Mo. RDB 12-1047, 2015 WL
1186430, at *1 (D. Md. Mar. 13, 2015) (citiggott v. Harris 550 U.S. 372, 378 (2007)).

There is no genuine disputd material fact if the nonoving party fails to make a
sufficient showing on an essenteement of his case as to whibe would have the burden of
proof. See Celotex Corp. v. Catreffr/7 U.S. 317, 322—-23 (1986). Therefore, on those issues for
which the nonmoving party has the burden of prabis his responsibility to confront the
summary judgment motion with affidavit that “set[s] out fast that would be admissible in
evidence” or other similar factsatcould be “presented a form that would be admissible in
evidence” showing that there is a genuineeasfkar trial. Fed. R. Civ. P. 56(c)(2), (dee also
Ridgell,2012 WL 707008, at *71;aughlin, 149 F.2d at 260—-61.

Chaplain Romero attached to his motionadfidavit, Romero Aff., ECF No. 37-1; his
contract with the Detention Center, ECF N8X-2; evidence that Mr. Ali participated in
Ramadan in 2015, ECF No. 37-3; and two inmagquest forms regarding clarification on
available services, ECF Nos. 37-4, 37-5. Imtcast, Mr. Ali filed an opposition without any
evidence, and filed an unverified complaintecBuse Plaintiff's Complairis not verified, its
factual assertions may not be considemedpposition to Chaplain Romero’s motionSee
Williams v. Griffin 952 F.2d 820, 823 (4th Cir. 199Bed. R. Civ. P. 56(c)(1)(A)see also
Abdelnaby v. Durham D & M, LLNo. GLR-14-3905, 2017 WL 37288, at *4 (D. Md. Aug.
29, 2017) (awarding summary judgment for the defetsjdecause the plaintiff could not create

a genuine dispute of materiact ‘through mere speculation,”hd “[t]hus, the Court [wa]s left



with a record that [wa]s bereft of evidenagporting any of Abdelnaby’s arguments”) (quoting
Beale v. Hardy769, F.2d 213, 214 (4th Cir. 1985)).
Discussion
Claims against Chaplains Romero and Penn

Mr. Ali claims that the Prince George’s Courdetention Center’s (“Detention Center”)
Office of the Chaplain deniedirequest to attend Islamic prayer services because the facility
lacks a religious services centeCompl. I 3. Mr. Ali named in his Amended Complaint,
Chaplains Romero and Penn, but did not specify actions either took; he simply added their
names as Defendants. Am. Compl., ECF BloIn my August 72017 Memorandum Opinion, |
addressed Mr. Ali's allegations preliminarilyllt appears that Ali was provided some
accommodation of his religious practices. Defs.'tM&) Inmate Request Form, Defs.” Mot. Ex.
2, ECF No. 24-2 (providing Ali witlprayer calendar); Ramadan Rapant List, Defs.” Mot. Ex.

3, ECF No. 24-3.” Aug. 7, 2017 Mem. Op., ECF No. 32.

The Detention Center does not provide ddslamic prayer service to inmates, but
“[ilnmates who wish to participatin daily prayers dso inside their respective cells.” Romero
Decl. 11 7-8. Chaplain Romero attests that metsaware that Mr. Ali wadenied his ability to
pray in his cell and that to his knowledge, Mti wWas informed of and provided access to yearly
Ramadan services and “weeklyllprayer service depding upon the availability of a volunteer
Imam, . . . which are controlled by the Detention Centéd. 1 5-6.

In response, Mr. Ali arguedpr the first time issues thawere not pleaded in his
complaint, that when he was processedthet Detention Center, he was shown a video
concerning facility operations, which showed riGtian, Jewish and Islamic services *“in
congregation.” Pl’s Opp’'a—2. Mr. Ali also addshat interactions with Chaplains Romero and
Penn, which he argues containtiguage insinuating that no Isi& services existed at the

Detention Center, constituted a violation of Htirst Amendment rights, “the Freedom of

6



Religion Act,” and constituted cruel and unuspanishment under the Eighth and Fourteenth
Amendments. Id. However, | may not address his new claims because an opposition to a
dispositive motion is not a vetie for amending a pleadifgSee Whitten v. Apria Healthcare
Grp., Inc, No. PWG-14-3193, 2015 WL 2227928, at *7 (D. Md. May 11, 2015).

“The Free Exercise Clause of the First Amendment forbids the adoption of laws designed
to suppress religious beliefs or practicesforrison v. Garraghty 239 F.3d 648, 656 (4th Cir.
2001). An additional consideratian this case is the standgutbvided by the Religious Land
Use and Institutionalized Persons Act (“RIRA”). The act prowdes in part that:

[n]Jo government shall impose a substdritiarden on the religious exercise of a
person residing in or confined to an ingiibn . . . even if the burden results from
a rule of general appglability, unless the governme demonstrates that
imposition of the burden on that person—(&)in furtherance of a compelling
government interest; and (B) is the least restrictive medniirthering that
compelling government interest.

42 U.S.C. § 2000cc(a)(13ee alsd.ovelace v. Lee}72 F.3d 174, 198 & n. 8 (4th Cir. 2006).

To demonstrate his rights tioe free exercise of his relai were violated, Mr. Ali “must
demonstrate that: (1) he holds a sincere religmalief; and (2) a prison practice or policy places
a substantial burden on his ablyiltb practice his religion."Wilcox v. Brown877 F.3d 161, 168
(4th Cir. 2017) (citingThomas v. Review Bd. Of Ind. Emp’t Sec.,2i80 U.S. 707, 718 (1981)).
A person’s ability to freely exercise his ber religion is burdene@vhen defendants place
“substantial pressure on an adherent to maddisybehavior and to violate his beliefsThomas
450 U.S. at 718. When deciding @ther an institution’s practiceilsstantially burdes religious
exercise, “courts must not judgeethignificance of the particular leef or practice in question.”
Lovelace 472 F.3d at 187 n.2.

Mr. Ali clearly establishes he has sincerelydheeliefs as a practicing Sunni Muslim. He

® Mr. Ali's Opposition also moves for summary judgnt on these issues, which are contained in
an unverified motion and opposition,’BlIOpp’'n 3. However, as these claims are not before this
Court, his motion will be deniedSee Whitten2015 WL 2227928, at *7.
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asserts that his faith requiresgily congregant worship and aongregant worship service on
Fridays. Therefore, Mr. Ali lesatisfied the first prong dthomas. Mr. Ali also satisfies the
second prong because he has alleged that thatidet€enter maintains a policy or practice that
does not permit him to attend Friday and dé&lgmic Prayer Services. Compl. { 3.

However, even though Mr. Ali satisfies tidomastest, his claims against Chaplains
Romero and Penn fail. Chapldd®nn argues that Mr. Ali has failed to allege any specific facts
indicating how he personally violated Mr. Ali'gghts to freely practice Islam. Penn. Mot. 4-5.
Chaplain Penn is correct as Mr. Ali's complaint does have “facial plausibility . . . that allows
the court to draw the reasdne inference that the defendais liable for the misconduct
alleged.” Igbal, 556 U.S. at 678. Mr. Ali's claim only alies that “the Office of the Chaplain”
was violating his rights, not Chigin Penn. For that reason, &tain Penn’s Motion to Dismiss
will be granted.See id.

Chaplain Romero contracts annually with theddéion Center to serve as a Chaplain to
the Hispanic and Latino Inmate Ministry. ChaplRomero attests that fecks the “authority or
ability to designate any room inside the Detent@enter as a religiowservices center, [and does
not have] knowledge that any such space is availabRomero Aff. § 12. Further, he attests
that the weekly led prayer services are depended on “the availability of a volunteer Imam” and
that those services and yearly Ramadan sesViare controlled by the Detention Centetd.

5. Mr. Ali has not rebutteany of this evidenceand therefore, has faileo create a genuine
dispute of material fact, specifically that Chapl&omero is responsible for a policy that does

not permit Mr. Ali to practice his religion or thae is able rectify any burden placed on Mr. Ali

’ Although Mr. Ali disputes Chaplain Romeraisrsion of events, he has not done so by
declaration, affidavit, or veri#éd complaint. Accordingly hisxplanation fails to meet the
requirements of Fed. R. Civ. P. 56(c)(4).



by such a policy.See Vanderhurst v. Mohat®®WG-13-2143, 2015 WL 3874551, at *2 (D. Md.
June 22, 2015) (awarding summary judgment éodéfendant as the plaintiff named the wrong
defendant)see alsd-ed. R. Civ. P. 56(c)(1)(AAbdelnaby 2017 WL 3725500, at *4. As such,
Chaplain Romero’s Motion for Surary Judgment will be granted.

Ali's Request for Counsel and Affiismg an Opportunity to Amend

Plaintiff has also filed a Madn to Appoint Counsel, ECF Nd7. A federal district court
judge’s power to appoint counsel under 28 U.8@915(e)(1) is discretionary, and an indigent
claimant must present “exceptional circuamstes” for the court to appoint counsdliller v.
Simmons814 F.2d 962, 966 (4th Cir. 1987). Exceptional circumstances exist where a “pro se
litigant has a colorable claim butdks the capacity to present itSeeWhisenant v. Yuanv39
F.2d 160, 163 (4th Cir. 19849brogated on other grounds ldallard v. U.S. Dist. Ct.490 U.S.
296, 298 (1989)(holding that 28 U.S.C. § 1915 doetsauthorize compulsory appointment of
counsel).

Plaintiff's claim is not unduly complicatednd he has demonstrated the ability to
articulate his claims. However, he has named any defendant who is responsible for the
policy that restricts his religious erscise. To aid Mr. Ali, as itgpears his only deficiency at this
time is identifying a proper defendant, | will appoint counsel in this case only for the purpose of
assisting him to prosecute higdrexercise claim. Upon pro boomunsel’s acceptance of his or
her appointment, counsel will be permitted thilgys (unless otherwise ordered by the court or
agreed to by the parties) in which to amend Mfr's free exercise clan to name the defendant
or defendants responsible for overseeing the ridiete Center’'s policy that Mr. Ali alleges

restricted his rightso practice Islam.



Conclusion
Mr. Ali's claims against Chaplains Romeemd Penn are dismissed as to these two
defendants as he has not allegath specificity any actions takeby either that violated his
ability to freely exerciséis religion. | will appot counsel (in a separabeder) to represent Mr.
Ali on his free exercise claim. Counsel will permitted thirty days to amend Mr. Ali’s pleading
to name the appropriatefdadants for this claim.

Separate orders shall issue.

Date: September 4, 2018 /S/
FRwul W. Grimm
Lhited States District Judge
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