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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF MARYLAND
KESSLYN BRADE STENNIS,
Plaintiff,
Case No. RWT 16-cv-1362

V.

BOWIE STATE UNIVERSITY,

* ok ok % K ¥ % * % *

Defendant.

*

MEMORANDUM OPINION

On May 5, 2016, Kesslyn Brade Stennis (“Brade Stennis”), a former professor at Bowie
State University (“Bowie State”), filed a Compiaalleging unlawful retaliation under Title VII,
Title IX, and Maryland’'s Fair Employment Pragg Act (“FEPA” or “Title 20”). She alleged
that her supervisor, Dr. Andre Stevenson, reediagainst her after she voiced the concerns of
certain students that they were being dmorated against on the basis of their gender and
sexual orientation, and that tleesllegedly retali@ry acts negatively impacted her tenure
application and professionaksiding. On October 14, 2016, B@nbtate moved to dismiss for
failure to state a claim upon whicelief can be granted and foilfeme to exhaust administrative
remedies. ECF No. 6. A motions hearing Wwakl on January 12, 2017. ECF No. 14. For the
reasons discussed below, the motion to dismiss will be granted.
FACTS

Between February 2009 and August 2014, Bratemnis was an Assistant Professor in
the Department of Social Work (“DSW”), withiBowie State’s College d®rofessional Studies.
ECF No. 1 § 11. Her immediate supervisorswar. Andre Stevenson, chair of the DSW.

Id. §12. In Spring 2013, Brade Stennis relayed to &ievenson that certain students felt they
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were being unfairly treated by ¢ain members of the facultyld. § 17. At Dr. Stevenson’s
direction, Brade Stennis spoke with memberdhef Social Work Club and learned that some
students felt that Dr. Stevensaas discriminating against theom the basis of their gender and
sexual orientation. Id. §f 17-18. In Summer 2013, Bradeei8tis typed up a report and
assessment of Dr. Stevenson in which she destrihe concerns expressed during the meeting
of the Social Work Club, and she forwarded this Assessment to Dr. Steveds§fh20-22.

After she submitted this Assessment, Dr. Stevenson reacted “extremely negatively.”
ECF No. 1 { 22. Brade Stenrbggan receiving “threateningh@ intimidating” e-mails from
Dr. Stevenson, and was questioned by him and#an of the College of Professional Studies,
Dr. Jerome Schieleld. 1 23-24. At this meeting, her “credibility was questionedd: § 24.
Brade Stennis then met with Elizabeth Stachura, a human resources officer, about her meeting
with Dr. Stevenson and Dr. Schielbut Ms. Stachura took no actionld. § 25. On
October 11, 2013, Brade Stennis submitted her tenure applicaltbrff 26. Dr. Stevenson
criticized her applicatio's organization and “erect[ed] bargeto her applidéon” by “raising
inaccurate claims about her professisraliand her advisement of studentdd. 7 26-30.
Brade Stennis then received a “disturbing arstedipectful e-mail” fronDr. Stevenson about
her purported mis-advisement stidents—an e-mail that allegedly “confirmed Dr. Stevenson’s
retaliatory animus.”ld. 1 29-30. From this e-malil, it “appeared that Dr. Stevenson’s concerns
about [mis]advisement were baselessid. § 30. Brade Stennis éh again met with
Ms. Stachura to express her concern about the “mounting paper trail” that was accumulating
after she relayed the concerns of gay and female studen®y 29-31. In late Fall 2013, Brade

Stennis “learned that hereaching duties and department roles were being reduced by



Dr. Stevenson, affecting her professional standing.’Y 35. He also “removed departmental
duties and committee responsgiitgls from Plaintiff.” Id.

On December 9, 2013, the DSW Facultyieey Committee voted not to recommend
Brade Stennis for tenure—a decision suppbkig Dr. Stevenson and Dean Schield.  37.
Nevertheless, on July 1, 2014, Brade Stennis iwdmmed that she had received tenure.
Id. 138. Subsequent to her receiving tenutlee “hostile and offensive and abusive
environment” created by Dr. Stevenson amntd until August 15, 2014, when Brade Stennis
was “forced to resign her position at BSUyhich Brade Stennis alleged amounted to a
constructive dischargeld. § 39. Brade Stennis then obtained employment as a professor at
Coppin State University, another institution witlthe University System of Marylandd.  40.

Brade Stennis filed an Intake Questioneawith the Equal Employment Opportunity
Commission (“EEOC") alleging unkeful retaliation on March 112014. ECF No. 12 Ex. 1. On
March 17, 2014, Brade Stennis’ attorney sent a letter to Bowie State advising that Brade Stennis
was engaging in EEO protectedtiaities and that he was autlimed to file a charge on her
behalf. ECF No. 12 Ex. 1. Brade Stennis filed her formal charge of retaliation on
August 20, 2014. ECF No. 6 Ex. 2, EEOC Chaxge 531-2014-01210. Bae State received
notice of this charge on Septbear 24, 2014. ECF No. 13 Ex. A.

On May 5, 2016, Brade Stennis filed anguaint alleging unlaWul retaliation in

violation of § 704 of Tit VII, 42 U.S.C. § 2000e-3 (Count I), amiful retaliation in violation of

! Although the Intake Questionnaines not attached to Brade StesiGomplaint, as the court Bcott v. Md. Dep’t

of Pub. Safety & Corr. SerysCiv. No. CCB-14-3695, 2015 WL 5836917 (D. Md. Oct. 2, 2015) notes, “[o]ther
courts in this district have considered an EEOC intalestipnnaire attached to a plaintiff's opposition in reviewing

a motion to dismiss under Rule 12(b)(6d. at *3 n.1. The letter from Brade€e®inis’ attorney, by contrast, is not
properly considered by this Court because it is notegral to and explicitly relied on in the complaintSee
Chesapeake Bay Found., Inc. v. Severstal Sparrows Point, T F. Supp. 2d 602, 611 (D. Md. 2011). An
“integral document is a document that by its very exigeaod not the mere information it contains, gives rise to
the legal rights asserted.ld. While the EEOC charge and its related documents are integral to the Complaint, a
letter from Brade Stennis’ counsel stating his intention toafitharge in the future it integral and not properly
considered by the Court in ruling on a Rule 12(b)(6) motion.
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Title IX of the Civil Rights A¢, 20 U.S.C. § 1681(a) (Counl),l and unlawful retaliation in
violation of the Maryland FaiEmployment Practices Act (“FEPA”), Md. Code Ann. State
Gov't. Art. 8 20-606(f) (“Title20™) (Count Ill). EG= No. 1. On October 14, 2016, Bowie State
filed a Motion to Dismiss pursuant to Fed. Ryv. P. 12(b)(6) on the grounds that (1) Counts |
and Il were procedurally defaulted, (2) Braderfais did not adequately allege that she engaged
in protected activity with regard to Counts | and Ill, and (3) she did not adequately allege that
she suffered an adverse employmentoactor all three counts. ECF No. 6.
STANDARD OF REVIEW

The purpose of a motion to dismiss under RL2€b)(6) is “to testhe sufficiency of a
complaint.” Edwards v. City of Goldsbord 78 F.3d 231, 243 (4th Cir. 1999). The Supreme
Court has further articulated the standaagplicable to Rule 12(b)(6) motions. See
Ashcroft v. Igbal 556 U.S. 662 (2009Bell Atlantic Corp. v. Twomb}y550 U.S. 544 (2007).
Rule 8 “requires a ‘showing,’ rather than aritet assertion, of étiement to relief.” Twombly
550 U.S. at 556 n.3. To survive a motion to désna complaint must put forth “plausible
claim[s] for relief.” Francis v. Giacomel]i588 F.3d 186, 192 (4th C2009). While the court
“must take all factual allegatioress true,” it is “not bound taccept as true a legal conclusion
couched as a factual allegationlgbal, 556 U.S. at 678 (internal citation and quotation marks
omitted). And “where the well-pleaded facts do petmit the court to infer more than the mere
possibility of misconduct, the complaint hdkeged—but it has not ‘show]'—'that the pleader

is entitled to relief.” Id. at 679 (quoting Fed. R. Civ. P. 8(a)(2)).



DISCUSSION
|.  Procedural Default
a. Count |

Bowie State alleges that Count | must be disedsbecause the discretets of retaliation
alleged in the Complaint occurred more than 30& deefore Brade Stennis filed her charge with
the EEOC on August 20, 2014. ECF No. 6 at 14 (cifitgzu v. Morgan State Unjv.
264 F. Supp. 2d 292, 294 (D. Md. 2003)fd, 75 Fed. App’x 910 (4th Cir. 2003) (“In
Maryland, a deferral state, a Title VIl chargediscrimination must be filed with the EEOC
within 300 days of the alleged discriminatognduct.”)). However, as Brade Stennis explains,
the pertinent date is March 11, 2014, when she filed her Intake Questionnaire. ECF No. 12
at 19-20. An Intake Questionnaire satisfies tkquirements of an EEOC charge when “the
EEOC receives from the person making the chargeitten statement sufficiently precise to
identify the parties, and to describe getigréne action or practies complained of.”Scott v.
Md. Dep’'t of Pub. Safety SerysCiv No. CCB-14-3695, 2015 WL 5836917, at *4
(D. Md. Oct. 2, 2015) (holding that the intakeegtionnaire submitted to EEOC was sufficient to
serve as a charge for purposes of establishingations period). The filing must also “be
reasonably construed as request for the agency to take remedial action to protect the
employee’s rights or otherwissettle a dispute between teenployer and the employee.ld.
(citing Fed. Express Corp. v. Holoweck52 U.S. 389, 402 (2008)). Like tBcott, Brade
Stennis’ Intake Questionnaire identified thertigs, described the allegedly discriminatory
actions, and indicated that Bea&tennis wanted to filecnarge of discrimination.

That the Intake Questionnaiveas not verified iof no consequencas the later-filed

verified EEOC charge dates back to tlae the Intake Questionnaire was file&ttott 2015 WL



5836917, at *5 (“Where a plaintiff's intake questionnaire constitutes a charge Holdevecki
but is unverified, the verification of a later-filédrmal charge of discrimination can relate back
to cure the deficiency.”). Becse the date of Brade Stennistified EEOC charge relates back
to March 11, 2014, any retaliatory @cts that occurred in the 3@fays prior to this date are
timely. Therefore, the Court finds that Brader8tis’ claims in Count | are not procedurally
defaulted.

b. Count Il

Bowie State also argues that Count Il mistdismissed because claims brought under
FEPA must be brought “withinwo years after the alleged amiful employment practice
occurred.” Md. Code Ann., S&aiGov't 8§ 20-1013(a)(3).“Ordinarily, a déense based on the
statute of limitations must be raised by tthefendant through an affirmative defense,” and
therefore a “motion to dismiss filed under Fedl€&tale of Procedure 12(b)(6), which tests the
sufficiency of the complaint, generally cannot reach the merits of an affirmative defense, such as
the defense that the plaintiff's claim is time-barre@sbodman v. Praxair, Inc494 F.3d 458,

464 (4th Cir. 2007). However, in the “relativelye@acircumstances where facts sufficient to rule
on an affirmative defense are alleged in the complaint, the defense may be reached by a motion
to dismiss filed under Rule 12(b)(6)Id.

Bowie State argues that because Bra@ai8s filed her Complaint on May 5, 2016, only
allegations occurring on or after May 5, 2014, acgonable. ECF No. 6 at 16. Brade Stennis
counters that because her claims were stildea mandatory exhatisn of administrative
remedies requirement, the two-year statutenoitditions period should ka been tolled pending
a determination from the administrative tribbn&CF No. 12 at 22-23. But as Bowie State
explains, Judge Hollander of this Court odgEl a substantiallysimilar argument in

McCray v. Md. Dep’'t of Transp.Civ. No. ELH-11-3732, 2014 WL 4660793, at *14
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(D. Md. Sept. 16, 2014pff'd, 2016 WL 6471731 (4th Cir. V. 2, 2016) (rejecting argument

that two-year limitations provien did not apply when claims wee subject to administrative
exhaustion requirement because administrative exhaustion requirement “is in addition to the
requirement” that civil actions be filed withtwo years of alleged unlawful employment
practice). Indeed, 8§ 20-1013 is clear that a comatdimay file suit only ishe “initially filed a

timely administrative charge or a complaimder federal, State, or local lawhd “the civil

action is filed within 2 years after the alleiganlawful employment practice occurred.” The
only discrete allegations in the Complaint acog after May 5, 2014, arthat Brade Stennis
received tenure on July 1, 2014, and that she a@astructively discliged on August 15, 2014.

All other allegations under Title 20 are untimely.

[I. Brade StennisFailed to State a Claim Upon Which Relief Can Be Granted for
Counts| and I11.

To state aprima facie case of retaliation under Title VII, Title IX, or Title 20, an
employee must allege and prothet “(1) he engaged in aqiected activity; (2) the employer
took an adverse employment action against himd; (&) a causal connegti existed between the
protected activity and thesserted adverse actionAdams v. Giant Food, Inc225 F. Supp. 2d
600, 605 (D. Md. 2002) (reciting elements fetaliation claimunder Title VII); Doe v. Salisbury
Univ., 107 F. Supp. 3d 481, 489 (D. Md. 2015) (recitsagne elements for retaliation claim
under Title 1X); Chappell v. S. Md. Hosp., InG78 A.2d 766, 773 (Md. 1990) (applying same
elements to retaliation claim under former A8B, 8 16(f), from which § 20-606 is derived
without substantive change). Title 20 is the testaw analogue of Title VII and its interpretation
is guided by federal cases interpreting Title VIFinkle v. Howard Cnty., Md12 F. Supp. 3d

780, 784 (D. Md. 2014) (citinglaas v. Lockheed Martin Cor®14 A.2d 735, 742 (Md. 2007)).



Even assumingarguendo that Brade Stennis’ claims inoGnt Il are timely, she has failed to
allege that she engaged in angtpcted activity under Counts | and Il

a. Brade StennisFailed to State a Causal Connection Between Protected
Participation Activity and Any Adverse Employment Action.

Bowie State moved to dismiss Counts | aliebh the additional grunds that the actions
forming the basis of Brade ieis’ retaliation claindo not amount to protected activities under
Title VII or Title 20. Protectedactivities “fall into two distinct categories: participation or
opposition.” Laughlin v. Metro. Washgton Airports Auth.149 F.3d 253, 259 (4th Cir. 1998).
Participation activities are thosmitlined in the statute: “(1jnaking a chargef2) testifying;

(3) assisting; or (4) participating in any manirean investigation, proceeding, or hearing under
Title VII.” Id. Bowie State argues that Brade Stennisraitiengage in protected participation
activity until she filed her EEO charge on August 20, 2014, figays after she resigned.
ECF No. 6 at 7. Brade Stennis, on the othedhargues that her partiefon activities began
as early as September 2013, when she firstwithtthe Bowie State hman resources officer
about her concerns. ECF No. 12 at 12. ifiddally, in March 2014, she filed the Intake
Questionnaire which detailed the retaliation shgerienced and indicated her intention to
pursue an administrative chargel.

Brade Stennis’ Fall 2013 meetings with M&tachura do not fall under the scope of
activities protected undethe participation clause. Asudge Chasanow of this Court has
concluded, “the EEOC process shuhave commenced in order for an employee to claim
protection under the piEcipation clause.”Winslow v. LockeCiv. No. DKC-09-0071, 2010 WL
1141200, at *6-7 (D. Md. Mar. 22, 2010) (collecting cases that “held thagttieipation clause
has no application in the context of an interinakstigation where an EEOC complaint has not

been filed.”). The cases cited by Brade Stennsupport of her argument that she need not have



filed a charge with the EEOC in order for her activities to fall under thecipation clause are
unavailing. InHashimoto v. Dalton118 F.3d 671, 680 (9th Cir. 1997), for example, the court
disagreed with the district ad’s conclusion that meetingith an EEO counselor was not
protected activity, concluding that “Hashimothd more here than mely complain to a
superior. Rather, she contacted &EO counselor about her camns” (emphasis added).

Indeed, in all the cases cited by Brade Stenthis, plaintiff had actually contacted an EEO

counselor and had not simply met with a superior or a human resources officer. Because there

had been no formal or informal initiation of &&OC charge, or even any contact with an EEO
counselor, Brade Stennis’ meetings with .M&achura do not falunder the scope of the
participation clause.

Brade Stennis’ filing of the Intake @stionnaire on March 11, 2014, by contrast, was
protected activity. However, in her Complastie did not allege thd&owie State received
notice of the filing of this document prior to aofthe alleged adverse employment actions. As
Bowie State points out, the Notice of Char of Discrimination was not sent until
September 24, 2014. ECF No. 13 Ex. A. Mospanmantly, the only discrete actions that she
alleged took place after March 11, 2014, were shat received tenure on July 1, 2014, and that
her August 15, 2014 resignation amounted to a asctste discharge—a legaonclusion. All
of the other alleged instances of retaliatioakt place before she filed the Intake Questionnaire
and thus cannot have been based ormphsicipation in the EEOC procesSee Hall v. Greystar
Mgmt. Servs., L.P.637 Fed. App’x 93, 98 (4th Cir. 2016)Retaliatory conduct, by its very
nature, must comafter the protected activity.”).Brade Stennis thereferhas not alleged the
causation element necessary for an unlawfulia¢itan claim based on picipation in an EEOC

proceeding or investigation.



b. Brade StennisFailed to Allege that She Engaged in Opposition Activity.

Brade Stennis also failed to adequateheg® that her activity was covered under the
opposition clause. Opposition activity includes ‘fatilg informal grievance procedures as well
as staging informal protes@nd voicing one’s opinions in @er to bring attention to an
employer’'s discriminatory activities.” Laughlin, 149 F.3d at 259 “Employees engage in
protected oppositional activity when, inter alia, theymplain to their superiors about suspected
violations of Title VII."””  Boyer-Liberto v. Bntainebleau Corp. 786 F.3d 264, 281
(4th Cir. 2015) (citation omitted). While a pi&iff bringing a claim under the opposition clause
“need not establish that the employment pcactie opposed in fact violated Title VII,” the
plaintiff must “at a minimum have held a reaable good faith belief at the time he opposed an
employment practice that the practice was violative of Title VIARdams 225 F. Supp. 2d
at 606. Protected activity “does not include oppms to ‘all unlawful pradces’ or ‘practices
the employee simply thinks are somehow utifdahe employee must have ‘actually opposed
employment practices made unlawful tye [antidiscrimination statute].”Sara Kay Ruffner v.
MD OMG EMP LLC Civ. No. WDQ-11-1880, 2012 WB542019 at *3 (D. Md. 2012).

Here, the activity that Brade Stennis opgmbswas alleged discrimination against
homosexual and female studerty Dr. Stevenson and otherembers of the Bowie State
faculty. She did not oppose a perceived unlawfaployment practice. Because Title VIl and
Title 20 protect against unlawf@dmploymentfractices, it was not reasonable to believe that
perceived discrimination againstudents—who are clearly not employees—violated these
statutes. See Harmon v. Cumberland Cnty. Bd. of Edui86 F. Supp. 3d 500, 506
(E.D.N.C. 2016) aff'd, 2016 WL 5956694 (4th Cir. Oct. 12016) (“As plaintiff's oppositional
activity concerned disability dcrimination [against studeftsplaintiff could not have

reasonably believed that eshwas opposing an employment practice made unlawful by
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Title VII"). Therefore, Brade Stennis’ witen assessment and meetings with Ms. Stachura
cannot be considered oppositional activity,sag was not opposing a practice prohibited by
Title VII or Title 20.

[I1. Brade Stennis Failed to Allege that She Suffered an Adverse Employment Action in
Countsl, I, and 1.

Even if Brade Stennis had adequately allethpatl she engaged in protected activity under
Counts | and lll, she failed to allege that she suffered an adverse employment action in support
of any of her claims. As the Supreme Cour$ haade clear, Title VIl “does not set forth ‘a
general civility code for the American workplace Burlington Northern & Santa Fe Ry. Co. v.
Whiteg 548 U.S. 53, 68 (2006) (quotif@ncale v. Sundowner Offshore Servs.,,1623 U.S. 75,

80 (1998)). As such, the antiretaliation provisiprotects an individual not from all retaliation,
but from retaliation that produces an injury or harnBurlington Northern 548 U.S. at 67
(2006). In order to be considered “adverse,’etemployment action must be one that a
“reasonable employee would haveund. . .materially adverse.” Id. at 68; see also
Doe v. Salisbury Uniy.123 F. Supp.3d 748, 769 (D. Md. 2015) (“federal courts across the
country have adopteBurlington’s material adversity test in Title IX retaliation claims”). This
means that the action “well might have dsded a reasonable worker from making or
supporting a charge of discrimination.Burlington Northern 548 U.S. at 6{citation and
guotation marks omitted). The “material advefrsitequirement is necessary to “separate
significant from trivial harms,” and the “significance of any given act of retaliation will often
depend upon the particular circumstancés.at 68-69. The Fourth Circuit has further clarified
that Burlington Northern“explains that while factors other than the terms and conditions of

employment may be examined in determiningethler an adverse employment action occurred,
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this is still a heavy burden for the pi&ff: the alleged adverse action must bmaterial”
Csicsmann v. Sallad@11 Fed. App’x 163, 168 (4thir. 2006) (unpublished).

The adverse employment actions that Brade Stennis alleged include that
(1) Dr. Stevenson acted “extremely hostilely” towaet, (2) he removed her as faculty advisor
for the Social Work Club, (3) he sent hehr&atening and intimidating e-mails,” (4) he
“erect[ed] barriers to Plaintif§ tenure application,” and (%e “removed departmental duties
and committee responsibilities fromakitiff,” which all had the e#ct of “reduc[ing] Plaintiff's
professional standing and hinder[ing] her tencandidacy.” ECF No. 1 Y 22-25, 28-30, 35-37.
But she ultimately received tenure, and, subsetieethe tenure decision, Brade Stennis alleged
only that “the hostile and offensive anduaive environment created and fostered by
Dr. Stevenson” continued until August 15, 20idhen “Plaintiff was forced to resign her
position at BSU.”1d. 1 39. She alleges that this amourted “constructive dischargeld.

The vague references to threatening am@midating meetings and emails do not
sufficiently allege that an adverse employment action was taken against Bee
Thorn v. Sebeliys766 F. Supp. 2d 585, 603 (D. Md. 201&ff'd, 465 Fed. App’x 274
(4th Cir. 2012) (holding that rdiatory emails, a change in plaintiff's tour of duty, an instruction
to an employee not to work with plaintiff, uawanted reprimands, and exclusion from a work
project were not actionablehgerse employment actions}epada v. Bd. of Educ. of Baltimore
Cnty, 814 F. Supp. 2d 500, 515 (D. Md. 2011) (plaintitilegations that “he was yelled at for
complaining about his discriminatory treatmeatid that “the school thatéened to officially
reprimand him if he sent more complainingnails to administrators” were not materially
adverse employment actiond)jawwaab v. Va. Linen Serv., In@29 F. Supp. 2d 757, 784

(D. Md. 2010) (supervisor's “demeaning and belitting remarks,” supervisor undermining

12



plaintiff’'s authority in flont of his subordinates, insistencatthe “needlessly perform arbitrary
and time-consuming tasks,” and failure to poben plaintiff were notadverse employment
actions). Like inThorn the “threatening and intimidagnemails,” allegedly unwarranted
criticisms of her tenure dossier and advisement of students, and Dr. Stevenson’'s
non-recommendation for tenure “amount to nothing ntbam unactionable ‘personal slights.”
See Thorn766 F. Supp. 2d at 603

While the removal of duties and responsilak can, in some circumstances, amount to
an adverse employment actioBrade Stennis failed to allege that these actions caused a
significant injury or harm such that a reaable employee would be dissuaded from filing a
charge of discriminatioh. Compare Jones-Davidson v. Prince George's Cnty. Comm., Coll.
2013 WL 5964463, at *4 (D. Md. Nowv,, 2013) (plaintiff did not &#ge adverse employment
action when she began receiving less challengssignments or no assignments at all because
she had “not plausibly alleged that Defendaatsons impeded her ability to advance, or had
any tangible impact on her careemijth Edwards v. U.S. E.P.A456 F. Supp. 2d 72, 87
(D.D.C. 2006) (“[P]laintiff's allgation that his workload wasdeced and that he was stripped
of specific responsibilities suffices to show thet suffered an adverse employment action”).
Indeed, Brade Stennis’ Complaint and Response in Opposition focus on the effect that the
reduction of responsibilities hadn her tenure application.See, e.g.ECF No. 1 § 35-36
(removal of departmental duties and committe@aasibilities “reduced Rintiff’'s professional

standing and hindered her tenwandidacy”); ECF No. 12 at 18Plaintiff has demonstrated

2 Brade Stennis claims in a footnote that “Only afterrféifiis counsel, on March 17, 2014, put the University on
notice of Plaintiff's protected activities in March 2014, was Plaintiff's tenure application approved without
Department support.” ECF No. 12 at 17 n.2. As explained above, this letter cannot properly be considered by the
Court in ruling on this motion. However, it is worth noting that this seems to seriously unel&eniargument that

she was subject to any adverse employment action. elfresteived tenure after nofiiig the University of her
participation in EEOC activities, a reasonable employee would conclude that making a charge ohédtgmmimi

would help, rather than hinder, one’s tenure application and would not be disswaaléitirfg such a charge.
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that she had duties and respoiligies removed after submittinthe assessment, resulting in a
loss of prestige, was counseled about phantoms-advisement andmost significantly,
experienced Stevenson determined [sic] effeotshwart her tenure application.”). But she
ultimately received tenure, and when she leftjob at Bowie State, remained in high enough
professional standing to obtain another teacpiogjtion at Coppin State University. ECF No. 1
1 38, 40. Given that she reeed tenure and ultimately wasble to obtain employment at
another university, Brade Steniiias not alleged that any empthognt actions taken against her
were materially adverse, such that a osable employee would bdissuaded from filing a
charge of discrimination.

Brade Stennis’ Complaint also fell short sthting a claim for constructive discharge.
“Constructive discharge occurs when an emgtogeliberately makes an employee’s working
conditions intolerable and thereby forces him to quit his joBlakes v. City of Hyattsville
909 F. Supp. 2d 431, 438 (D. Md. 2012) (citationtted). “Constructive discharge claims are
held to a high standard, and even truly awfukkiry conditions may notise to the level of
constructive discharge.”ld. (“[Dlissatisfaction with work asignments, a feeling of being
unfairly criticized, or difficult or unpleasant warlg conditions are not intolerable as to compel
a reasonable person to resign.”). Brade Ster@@hplaint contains nothing to indicate that
Bowie State deliberately made her working cowodii so intolerable that she was forced to
resign her position—on the contyaa month and a half befoher resignation, she was granted
tenure. This falls far short of meeting theidln standard” necessatyp allege constructive

discharge.
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CONCLUSION
For the reasons discussed above, DefenddmdBon to Dismiss [ECF No. 6] will be

granted and Plaintiff's Complaint [ECF No. il be dismissed. A separate Order follows.

Date: February 16, 2017 /s/
ROGER W. TITUS
UNITED STATES DISTRICT JUDGE
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