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UNITED STATESDISTRICT COURT
DISTRICT OF MARYLAND

HENRY ANTOINE SAUNDEBRS,
Prisoner Identification No. 38049-037
Plaintiff,
V.

Civil Action No. TDC-16-1812

FELICIA C. CANNONand
PATRICIA K. FOSBROOK,

Defendant.

MEMORANDUM ORDER

On May 19, 2016, Plaintiff Henry Antoine Saunders, assgifesented inmate at Federal
Correctional InstitutiorLoretto in Loretto, Pennsylvania, filed a complaialleging that
Defendantg~elicia C. CannonClerk of the Court for the United States District Court for the
District of Maryland,and Deputy ClerkPatricia K. Fosbrookiolated his due process rights
under the Fifth Amendment to the United States Constitution. For the reasdémshsbelow,
the Complaint is DISMISSEDand all pending motions are DENIED.

BACKGROUND

On December 13, 2004, Saunders appeared before the Honorable Deborah K. Chasanow
United States District Judge for the District of Marylatwl receive a sentence lmling his
conviction for conspiracy to distribute controlled substances and possessionreéran fin
furtherance of a drug trafficking crime in violation of 21 U.S.@48& and 18 U.S.C. 824(c).
At his sentencing, Saunders asserted that the cokadgarisdiction over him because he is a

“live flesh and blood man, here in special visitation under threats, duress, and coercion,” and
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because no verified complaint had been filed against him. Compl. Ex., Sentencingiptrans
2:16-24. Saunders ragested that the court dismiss the charges against him. He also stated that
he had fired his attorney.

Judge Chasanow sentenced Saunders to 181 mmhith@risonment. Judge Chasanow
informed Saunders of his right to app#adt sentence and statedttHaut of an abundance of
caution” she would “request that the clerk enter an appeal on his behalf” within teroidtnes
judgment. Id. at 51:1419. Saunders’s terminated counsel and Assistant UnitedStates
Attorney expressedgreement with thatpproach. When Judge Chasanow suggested that
Saunders shouldompletea financial affidavit attesting to his indigency, Saunders’s terminated
counsel requested that Judge Chasanow make a finding that he was indigent based on the
financial information he tth submitted to the United States Probation and Pretrial Services
Office. Judge Chasanow stated that if Saunders had not provided the information t@®robati
under oath, then he might need to attest separately She then stated, “So probably I will go
ahead and authorize forma pauperidiling and appeal at this juncture, particularly given, as |
say, the length of the sentence that | have just impodddat53:9-12.

On December 14, 2004, a Notice of Agp anda Motion and Affidavit in Support for
Leave to Appealn Forma Pauperisveredocketed in Saunders’s case. TNwmtice of Appeal,
signed by Fosbrook, stated that Saunders was appealing the judgment in his case,thad that
Notice was entered by tloderk pursuant to Federal Rule of Criminal Procedute @2 Motion,
also signed by Fosbrook, stated that Saunders moved for leafite this appealin forma
pauperis The unsigned affidavit accompanying the Motion indicated that Saunders had no

income That same dayJudge Chasanow granted the Motion. The United States Court of



Appeals for the Fourth Circuit subsequently appointed counsel to repfesentders on his
appeal. On May 2, 2006, the Fourth Circuit affirmed the judgment ofdtrecticourt.

On May 19, 2016, Saunders filed a Complamnthe United States District Court for the
District of Columbia accompanied bg Motion for Leave to Procedd Forma Pauperis The
Complaint allegeshatthe Notice of Appeal andhe Motion and Affidavit in Support for Leave
to Appealln Forma Pauperidiled after Saunders was sentenced were fraudulent because they
“were executed without his knowledge, authority, or request.” Confpl. e claims that the
documents should have indited that they were filedt thedirection of the Court. Saunders
asserts that theilihg of these documents violated his due process rights under the Fifth
Amendmento the United States Constitution. He seeks a declaratory judgment that the record
of his criminal proceedings be deemed “void” and an injunction prohibiting that record from
being used against himd. at 7-8. On May 19, 2016, the United States District Court for the
District of Columbia(Jackson, J.) issued an order finding thatas rot a proper venue for the
case and transferrirtge matteto the United States District Coddr the District of Maryland.

On June 13, 2016, this Court granted Saunders’s Motion for Leave to Ptodeauna
Pauperis On June 24, 2016, Saunders filed a Motion for Notice of Errors on the Record,
complaining that his Motion for Reconsideration of the transfer ordeeived bythe United
States District Court for the District of Columbia on June 2, 2016, was not docketed. On July 5,
2016, Saunders filed Motion for Leaveto Dismiss Without Prejudic8ubject to Refiling an
Amenced Complaint in D.C. Circuit. The Motioimdicates that Saunders wishis file an
amended complaint in tH®.C. Circuit' to “address and correct all inaccuracies and due process

violations that have occurred prior to the transfer of this case by the Clér& BiC. Court, as



there are no administrative remedies for official misconduct andrawts redress.” Mot. for
Leave to Dismiss at 1.
DISCUSSION

Legal Standard

A district courtmustsaeen ‘a complaint in a civil action in which a prisoner seeks
redress from a governmental entity or officer opayee of a governmental entity 28 U.S.C.
§ 1915A@a) (2012). Theaurt must dismiss a complaint if it “is frivolous, malicious, or fails to
state a claim upon which relief may be grantedd. § 1915A(b)(1). As with other civil
complaints a prisones complaint ‘must contain sufficient factual matter, accepted as true, to
‘state a claim to relief that is plausible on its fateJe’lonta v. Johnson708 F.3d 520, 524 (4th
Cir. 2013) (quotingAshcroft v. Igbal556 U.S. 662, 678009). The court accepts the factual
allegatons in the Complaintas true draws all reasonable inferences from those facts in the
plaintiff's favor, andaffords a liberal construction to the allegations pf@seprisoner plaintiff.
Id. The court may dismiss the actisna sponten the basis oén affirmative defense if that
defense is “apparent from the facts alleged in the complaishierson v. XYZ Corr. Health
Servs., InG.407 F.3d 674, 682 (4th Cir. 2005).
. I mmunity

Quastjudicial officers, such as clerks of court, are entitled to albsdammunity from
suit when they act “in obedience to a judicial order or under the court’s directidcCray v.
State of Md.456 F.2d 1, 5 (4th Cir. 197.XeeSindram v. Suda@86 F.2d 1459, 1461 (D.Cir.
1993) (holding that clerks of the court are immune from suit for actions that asgc“bad
integral” to the judicial function)roster v. Walsh864 F.2d 416, 417-18 (6th Cir. 1988) (holding
the clerk of court to be absolutely immune for issuing an erroneous warrant pursuant to the

court’'s order);see also Hamilton v. MurrayNo. 152406, 2016 WL 2806039, at *1 (4th Cir.
4



May 13, 2016)Brown v. U.S. Dist. Court for the Dist. of Md. Clerks Offide. 887243, 1988
WL 131848 at *1 (4th Cir. Dec. 6, 1988].hetranscript from the sentencing hearaitached to
the Complaintindicates that Judge Chasanow planned to instruct the Cler&ntera Notice of
Appeal and Motion and Affidavit in Support for Leave to App@aForma Pauperion behalf
of Saunders. The following day, Fosbrook did just that, and Judge Chasanow granted the
Motion. Becausehe Complaint and the documents attached italitate that Fosbrook acted at
the direction of Judge Chasanowgessimmune from suit. SeeMcCray, 456 F.2d ab. For the
same reason, Cannon, who was Fosbrook’s supervisor and whose only action was to respond to
Saunders that Fosbrook had acted at the direction of Judge Chaatstdvas immunity from
suit. The Complaint ighusdismissed for failure to state aach. See Coleman v. Rock Hill
Mun. Court 550 F.App’x 166, 166 (4th Cir2014) (affirming preservice dismissal of pro se
litigant’s claim against a judge based on absolute immur@iyer v. Braxton No. 016957,
2001 WL 1242598, at *1 (4th Cir. 2001) (affirming dismissal under 28 U.SX918A of a
prisoner's complainagainst a state magistratecause such officials havesalute immuity
from suit for acts performed their judicial capacity).
[Il.  Motions

Saunders’s Motion for Notice of Errors on the Record argues that his Motion for
Reconsideration of the order transferring his caghedDistrict of Marylandgshould have been
docketed and ruled updyy the United States District Court for the District of Columbide
Motion for Reconsideration asserted tBatundergould not get a fair hearing in the District of
Maryland because he was sentenced here and becausedtieeheasespendingin this District
that have been allegedly delayed or iggib The Court now accepts the Motion for

Reconsideration for docketing and construes it as a motionttansfer the case back to the



United States District Court for the District of Columbig&aunders’s caseéhowever,was
transferred becauseo defendants reside in the District of Columbia, and no relevant events
occurred in the District of Columbia, such that venue is not proper in that DiSae28 U.S.C.
§81391(b). Accordingly, Saunders’$otion for Notice of Errors on the Record and Nistion

for Reconsideration amenied. SeeChristianson v. Colt Indus. Operating Carg86 U.S. 800,

819 (1988) (Under lawof-thecase principles, if the transferee court can find the transfer
decision plausible, its jurisdictional inquiry is at an éndAllfirst Bank v. Progress Rail Servs.
Corp, 178 F. Supp. 2d 513, 51B (D. Md. 2001)(refusing to retransfer a case back to the court
in which it was filed where the decision to transfer was not “manifestly enusie

As for Saunders’dviotion to Dismiss Without Prejudice Subject to Refiling an Amended
Complaint in D.C. Circuit, the Court construes tiM®tion as seeking leave to amend the
Complaint and to file the amended complaint with the United States District Courtefor th
District of Columbia Because that courtas already determinecbrrectly that venue is not
proper in that Distric and the defendants in this case have immunity from suit for their official
acts taken at the direction of a judicial officany suchfiling would be futile. Consequently,
that Motion is denied.

Saunders is cautioned that ortlkeee ofa prisones civil actionshave beemismissed as
maliciousor frivolous or for failure to state a claim, that prisorseunable to file another civil
actionwhile incarcerated without paying the filing fee up front, unless he is “undaimemt
danger of serious physical injury.” 28 U.S.C. § 1915(Q).

CONCLUSION
For the foregoing reasons, Saunders’s Complaint is DISMIS S Motion for Notice

of Errors onthe RecordECF No.6, the Motion for Reconsideratiowhich the court accepts for



docketing, and the Motioffior Leaveto Dismiss Without Prejudice Subject to Refiling an
Amended Complaint in D.C. Circuit, ECF No, are DENIED. The Clerk is directed tclose

this case and teend a copy of this Memorandum Order to Saunders.

Date August 16, 2016 /sl
THEODORE D. CHUANG
United States District Judge




