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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF MARYLAND

DOUGLASS BRIDGEFORD, #330-749 *

Plaintiff *

V. *  Civil Action No. PJM-16-2454
MS. ODIFIE, Pharmacy Tech, *

Nurse CHRISTINA BIRD,

Defendants

*k%k

MEMORANDUM OPINION

Douglass Bridgeford (“Bridgeford”) is an inmate currently incarcerated at Eastern
Correctional Institution (“ECI”) in Westoveiaryland. Pending is Bridgeford’s Complaint,
filed pursuant to 42 U.S.C81983 and supplemented, alleging he was denied prescription
medications by Defendants Naa Odifie, R.Ph. {f@9 and Christina Bird, L.P.N. (“Bird”)
during the time he was confined at the Maryl&@uadrectional Institution-Hagerstown (“MCIH").
ECF 1, 4, 8, 10, 12. Bird filed a Mon to Dismiss or, in the kernative, Moton for Summary
Judgment (ECF 35) to which Bridgeford filed @pposition Response (ECF 38) and Bird filed a
Reply. ECF No. 40. Odifie filed a Motion to Digs for Failure to State a Claim (ECF 46) and
Bridgeford filed an Opposition Response. ECF No. 50.

The issues are briefed and the Court nolesrwithout an eviddiary hearing, having
deemed it unnecessary. Local Rule 105.6 (D. Md. 20E®) the reasons stated below, Bird’s
Motion to Dismiss, or in the Adérnative, Motion for Summarydgment, (ECF 35), construed as
a Motion for Summary Judgment, IS GRANTED. ifixds Motion to Dismiss (ECF 46) also IS

GRANTED.
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BACKGROUND
Bridgeford, who is self-represented, initiated this lawsuit on June 29, 2016, alleging he
has been denied pain medication which amouritsrtel and unusual punishment.” ECF No. 1.
All of the originally named Defendants in the Complaint, except Odifie, have since been
dismissed at his request. On July 15, 2016,d#&fiokd amended the Complaint to add Bird as a
Defendant.
STANDARD OF REVIEW

|. Motion to Dismiss

Rule 12(b)(6) of the Federal Rules of Civil Pedure authorizes the dismissal of a complaint
if it fails to state a claim upon which relief cha granted. Fed. R. Civ. P. 12(b)(6). The purpose
of Rule 12(b)(6) is “to test theufficiency of a complaint and nti resolve contests surrounding
the facts, the merits of a claim, dhe applicability of defenses.” Presley v. City of
Charlottesville 464 F.3d 480, 483 (4th Cir. 2008ge also Goines v. Valley Cmty. Servs. Bd.,
822 F.3d 159, 165-66 (4th Cir. 2016). The sufficieotg complaint is asssed by reference to
the pleading requirements of Rule 8(a)(2), whpcbvides that a complaimust contain a “short
and plain statement of the claim showing thatgleader is entitled to relief.” Fed. R. Civ. P.
8(a)(2).

To survive a motion under Fed. R. Civ. P. 12(p)écomplaint must contain facts sufficient

to “state a claim to relief #t is plausible on its face Bell Atl., Corp. v. Twomb)y650 U.S. 544,

! Bridgeford’s filings can be erratic and difficult to discern. Nevertheless, the Court is mindfBrithgeford is a

pro se litigant and accords his pleadings generous constru&éme.g. Erickson v. Pardig1 U.S. 89, 94 (2007)
(self-represented pleadings must be held to “less stringent standards than those by lawyers.”) For example, on
August 8, 2016, Bridgeford moved to dismiss all medical defendants, which the Court granted. ECF No. 8, 9. On
August 10, 2016, he filed correspondence indicating that he has asked for Bird's dismissal in error anddeat] int

to pursue his claims against her. EQ). On August 31, 2016, the Couddted the correspoedce as a Motion to

Amend the Complaint, granted the Motion and reinstated Bird as a defendant. ECF 11. On Oct?b#8,26,
Bridgeford filed correspondence requesting that all ipres litigation filed by him be dismissed, and then
Bridgeford clarified direction that he intended Bird to remain as a defendant. ECF 34.
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570 (2007);Ashcroft v. Igbal 556 U.S. 662, 684 (2009). Under the plausibility standard, a
complaint must contain “more than labels and conclusions” or a “formulaic recitation of the
elements of a cause of actionTwombly,550 U.S. at 555see Painter's Mill Grille, LLC v.
Brown 716 F.3d 342, 350 (4th Cir. 2013).

In reviewing a Rule 12(b)(6) motion, a court'must accept as truall of the factual
allegations contained in the complaint’ ” andgnt‘draw all reasonable inferences [from those
facts] in favor of the plaintiff.” ” E.I. du Pont de Nemours & Co. v. Kolon Indus., 18687 F.3d
435, 440 (4th Cir. 2011) (citations omittedge Houck v. Substitute Tr. Servs.,.,I7@1 F.3d
473, 484 (4th Cir. 2015Semenova v. Maryland Transit Admi845 F.3d 564, 567 (4th Cir.
2017). While a court must accept as true all detual allegations contained in the complaint,
legal conclusions drawn from those faetre not accorded such deferendgbal, 556 U.S. at
678 (“[tlhreadbare recitals of the elementsaotause of action, supported by mere conclusory
statements, do not suffice” to plead a clais®e A Society WithoatName v. Virginia655 F.3d
342, 346 (4th. Cir. 2011).

[I. Summary Judgment

Summary judgment is prop&rhen the moving party demonstrates, through “particular
parts of materials in the record, includirdepositions, documents, electronically stored
information, affidavits or declarations, stiputats . . . , admissions, interrogatory answers, or
other materials,” that “there 80 genuine dispute & any material facand the movant is
entitled to judgment as a matter oivla Fed. R. Civ. P. 56(a), (c)(1)(A¥ee Baldwin v. City of
Greensborp 714 F.3d 828, 833 (4th Cir. 2013). tlie party seeking summary judgment
demonstrates that there is no evidence to stpp®monmoving party's case, the burden shifts to

the nonmoving party to identify evidem that shows that a genuinesplite exists as to material



facts. See Celotex v. Catretd77 U.S. 317 (1986). The existe of only a “scintilla of
evidence” is not enough to defeatmotion for summary judgmenfAnderson v. Liberty Lobby,
Inc., 477 U.S. 242, 251-52 (1986). Instead, the ewidgnmaterials submitted must show facts
from which the finder of fact reasonablgutd find for the party opposing summary judgment.
Id.

If this initial burden is met, the opposing party may not rest on the mere allegations in the
complaint.ld. at 247-48. The opposing party “must colmevard with specific facts showing
that there is a genuine issue for triaMatsushita Elec. Indus. Co. v. Zenith Ra@iorp., 475
U.S. 574, 587 (1986). Where the record taken as a whole could not leamhal taieer of fact to
find for the non-moving party, summygudgment is appropriateéAnderson477 U.S. at 248-49.

The argued existence of a factual dispute dat¢slefeat an otherwise properly supported
motion. Id. “If the evidence is merely colorabte is not significantlyprobative,” summary
judgment is appropriateld. at 249-50 (citations omitted)"When opposing parties tell two
different stories, one of which is blatantly codicded by the record, so that no reasonable jury
could believe it, a court should nadopt [the moving party's] version of the facts for purposes of
ruling on a motion for smmary judgment.”Scott v. Harris 550 U.S. 372, 380 (2007).

On a motion for summary judgment, the Qooonsiders the facts in the light most
favorable to Bridgeford as the non-moving party, drawing all justifiable inferences in his favor.
Ricci v. DeStefand57 U.S. 557, 585-86 (2009).

DISCUSSION

Bridgeford’s allegations raise an Eighth Andment claim of constitutionally inadequate

medical care. In order to demonstrate an teighmendment violationa prisoner must prove

two elements: “(1) that objectively the demtion of a basic human need was sufficiently



serious, and (2) that subjectivelye prison officials acted with sufficiently culpable state of
mind.” See Johnson v. Quinondsl5 F.3d 164, 167 (4th Cir. 1998) (citidglson v. Seiter501
U.S. 294, 298 (1991)). The objedielement is satisfied by argeis medical condition, and the
subjective element is satisfied blgowing deliberate indifferenced. “[D]eliberate indifference
entails something more than mere negligence] [isusatisfied by something less than acts or
omissions for the very purpose of causing harmvith knowledge that harm will result.” Id.
(quoting Farmer v. Brennan511 U.S. 825, 835 (1994)Deliberate indifferenceéo a serious
medical need requires proof thabjectively, the prisoner wasffering from a serious medical
need and that, subjectively, prison staff was awadrthe need for medical attention but failed
either to provide it or ensure the needed care was availablat 837 (1994).

The medical treatment provided must be so glyosicompetent, inadequate, or excessive as
to shock the conscience or to beolarable to fundamental fairnesSee Miltier v. Beorn896 F
.2d 848, 851 (4th Cir. 1990) (citation omittedp defendant must know of and disregard an
excessive risk to inmate health or safety. Hd]defendant] must both be aware of facts from
which the inference could be drawn that a substamdlaof serious harm exists and he must also
draw the inference.’Farmer v. Brennan511 U.S. 825, 837 (1994). Disagreements between an
inmate and a medical provider over the coursanofinmate’'s proper medical care is not enough
to state a claim of deliberate indifferenc@lright v. Colling 766 F.2d 841, 849 (4th Cir.1985);
see also Estelle v. Gamblé29 U.S. 97, 104-05 (1976Russell v. Sheffeb628 F.2d 318, 319
(4th Cir. 1975). “[A]lny negligence or mahmtice on the part of ... doctors in missing [a]
diagnosis does not, by itself, supportimfierence of deliberate indifferenceJohnson 145 F. 3d

at 166. The Court shall considgrdgeford’s allegation# the context of this legal framework.



l. Claims Against Nurse Bird

Bridgeford alleges generally that Bird stole Imedication and altered his medical records.
ECF 4 at pp. 2-3; ECF 4-1. Specifically, hemlai 1) on July 5, 2016, Bird “rewrote” a medical
order for delivery of a 7@ill blister-pack ofGabapentin (Neurontifland did not deliver the
medication to him (ECF 10 at p. 3); 2) on J8ly2016, Bird took 46 ohis Gabapentin pills
(ECF 4); and 3) Birdook 90 tablets of “some” 600 mg. medioa in the month of June in an
unspecified year. ECF 4. Aslief, Bridgeford seeks moneyadamages of $3,500. ECF 10, at
p. 1.

In response, Bird has filed haffidavit and 72 pages of Bigeford’s verified medical
records. ECF 35-4, ECF 35-5. In her affidavitidBattests she did not @dhister Neurontin to
Bridgeford in July 2016, because at that time he did not have an active prescription for that
medication. Bird indicates she does not havlaiiy to prescribe medication. Bird Decl. ECF
35-5 3. Regarding the allegatithat in June of an unspked year, she wrongfully took 90
tabs of 600mg. of “some” medicati, she states that the o0 mg medication prescribed in
June of 2016 was a tapering dageGabapentin active only from June 8 to June 16, 20d6.

14, see alsoMedical Records, ECF 35-4 at p. 10. Bird attests no prescription for 90 pills of
Gabapentin was written for Bridgeford innguof 2016. ECF 35-5 4. She notes that had
Bridgeford been given a Gabagbe prescription for 90 tabsn July 5, 2016, there would be no
medical need for another Gabapentin prescription for 46 tabs to issue on July 8|20B&d
attests “she never wrongfully diverted orthtield Bridgeford’s Neurontin or any other

medication prescribed for him for hewn or anyone else’s benefitld. 6.

2 The record refers to the medication interchangeabholly its generic and brand names, as shall the Court.



On April 26, 2016, Jonathan Thompson, M.Bubmitted a request to renew Bridgeford'’s
non-formulary prescription for Neurontin ford pain. ECF 35-4 at 1-2, 3. On April 27, 2016,
Dr. Odifie, a pharmacist, deni¢de medication order because Bridgeford’s prior use of Synvisc
and intraarticular steroid injection were indicasdhat he had ostedaritis, and anticonvulsants
like Gabapentin, are not indicated for mgement of degenerasvjoint disease.ld. Odifie
recommended tapering and discontinuing Gabapentin over seven days.* The prescription
was discontinued on April 27, 201&. at p. 52.

On May 2, 2016, Bridgeford presented complaints of pain to Rosalie Thurber, R.N. He
asked for Neurontin, and dismissed the possilof knee surgery because it “won’t helpd. at
p. 3. Bridgeford stated his knee injectionswgerformed on the wrong side and his Trantadol
was not working. Thurber’s not@sdicate that althougBridgeford assertete was in terrible
pain, he did not appear so and, at the endeohtheting, he walked so briskly from the medical
room that the correctional officer had to catch-up to hich. On the same day, Bridgeford met
with Siobhan Noonan, R.N. asking t@mve his medications “fixed.”ld. at p. 4. Noonan
explained the order for nonformulary Gabapenwas declined. Bdgeford had active
prescriptions for Tramadol 50mg.and aspirin EC 81 idg.

On May 18, 2016, Bridgeford met with Noonamrpeessing his need for Neurontin for nerve
pain. She referred him to a medical provider lics medication requesend complaints of

continuing knee problems. Noonan noted Bridgdfeas ambulatory withho apparent signs of

% Bridgeford named Dr. Thompson was a defendant iCtaplaint as initially filed. ECF 1. The Court later
granted Bridgeford’s request to dismiss Thompson from the case. ECF 8, 9.

* Gabapentin is an anticonvulsant thiiéets chemicals and nerves in the baulgt are involved in causing seizures
and some types of pain. Synvisc is a synthetic fluid replacement for the natural fluid that lubricates the joints used
to provide relief from osteoarthritis symptonf8eeECF No. 35-3 nn. 1, 2.

® Tramadol (brand name Ultram) is used to relieve modéatevere pain. It belongs to the group of medicines
called opioid analgesicsSeehttps://www.ncbi.nlm.nih.gov/pubrdéealth/PMHT0012486/?report=detadge also
ECF No. 35-3 n. 3.



distress.ld. at p. 5.

On May 20, 2016, Nurse Thurber and Bridgefordt again. Thurber advised that another
non-formulary pain medication request for Gadwatin had been submitted and declined.
Thurber referred Bridgeford to a medicabyider for his medication and knee problentd. at
p. 6.

On June 8, 2016, Dr. Thompson examined Bridgkéturing a chronic ¢a visit. Thompson
informed Bridgeford that his tele-med cord@ece with Dr. Krishaswaym an orthopedist, had
been cancelled by Dr. Krishnaswamy who had teleewhere, but thelezonference would be
rescheduled. The record indicates Bridgefardnted to discuss reinstating the Neurontin
prescription. Thompson wroteprescription for a seven-depering dose of Gabapentitd. at
p. 10. Thompson also renewed Bridgeford’s pipton for Tramadol, which he had been using
since August 8, 2011, for chronic neuropathic pain. Odifierme@eended against continuing the
Tramadol because opioid medications are nonhded for long-term use for chronic pain due to
their propensity to causelévance to therapeutic effts and physical dependende. at p. 11.
Odifie recommended tapering Bridgefoodf Tramadol and introducing Cymbditance his
Gabapentin was discontinued.

On June 10, 2016, Noonan met with Briigd who complained about discontinuing
Gabapentin and Tramadol. Noonan explaintkd Gabapentin tapering process and told
Bridgeford that the non-formulary requekir Tramadol was denied. Noonan referred
Bridgeford to a medical providetd. at p. 12.

On June 15, 2016, Bridgeford met with Wandanpkins, P.A., for his complaints of knee

pain and asked for Cymbalta for paild. Lumpkins indicated sheould discuss the request

® Cymbalta is a selective serotonin and norepinephrine feaipthibitor antidepressant (SSNRI). It is prescribed
for various conditions including chronic muscle or joint pain. ECF 35-3 n. 5.
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with the Regional Mediddirector (‘RMD”). Id. at p. 13.

On June 17, 2016, Bridgeford complained Narse Noonan that he had not received
Cymbalta. Noonan noted Bridgeds electronic health recofdEPHR) showed no active order
for Cymbalta.ld. at p. 15.

On June 22, 2015, Bridgeford presented a distcomplaints to Nurse Thurber, which
included obtaining a prescription for Cymbalta. Lumpkins submitted a non-formulary drug
request for Cymbalta (60 mg) for 120ydavhich was approved on June 27, 206 .at p. 20.

On July 5, 2015, Dr. Krishnaswamy held ateinference with Bridgeford and recommended
arthroscopic surgery fdis right knee.ld. at pp. 22-25. The surgery svperformed on July 28,
2016, at Bon Secours Hospital. Bridgeford vsasit to the Jessup Regional Institution after
surgery, where he was prescribed a thrgeedarse of Percocet for pain relidtl. at pp. 29-31.

After Bridgeford returned to MCIH, he waseen on July 29, 2016, by Maryanne Reimer,
N.P., for post-operative evali@n. Bridgeford reported that he stopped taking Cymbalta
because it upset his stomach. Reimer discorditine prescription. She also noted Bridgeford
had a marked ambulatory deficit even with using a cétheat p. 32.

On August 2, 2016, Bridgeford requested rsereal of his Gabapentin prescriptiotu. at p.

35. Kira Froude, R.N. noted his gait was withiormal limits and he walked without apparent
difficulty. Id. ’

On August 11, 2016, Bridgeford had an alétian with an unidentified nurse in the
dispensary, poured water on himself, and was takeegregation housingde stated he had not
taken his medicationld. at p. 37.

On August 16, 2016, Bridgeford told Nurse Frouldat he was in severe pain and wanted

”On August 10, 2016, Bridgeford filed the Amendment to the Complaint adding Bird as a defendant. ECF 10.
Curiously, none of the medical records show any interaction between Bird and Bridgeford. ECF 16-4.



knee surgery follow-up to remove his stitches. relguested Gabapentin and Tramadol for pain
management. Froude observed that Bridgé&dosdirgical wounds had healed, his range of
motion was within normal limitdge was using a cane, and he walkvithout apparent distress.
Id. at p. 41. On August 22, 2016, Nurse Practitiddeimer prescribed acetaminophen (Tylenol)
with codeine for his knee pain, wh he reported was effectivéd. at p. 44, 46.

On September 7, 2016, Bridgeford complainedeftf knee pain. He wded to return his
cane and requested smaller knee braces. Reirascribed Gabapentin (400 mg) and extended
his acetaminophen with codeinespcription to October 7, 2016d. at p. 48.

Bridgeford was transferred from MCIH tRoxbury Correctional Institution (“RCI”) on
September 9, 2016d. at p. 50. Defendant Bird did not prde nursing care to inmates at RCI
in September of 2016. ECF 35-5 | 6.

Bridgeford’s Opposition Response (ECF No. 37,%38) largely unresponsive to Bird’s
dispositive motion and is unsupported by detians under oath or verified exhibits.
Bridgeford avers that Bird “violated her commitment to treat me after operation which she did
not. . .” and asserts generally that Bird violabéslrights under the Americans with Disabilities
Act, asserts medical personnel participate inhafttring steal” involung inmate medication, he
is still not being treated for pain, and the Depamnt of Public Safety and Correctional Services
(DPSCS) continues to transfer him to new odiomal facilities. Bridgeford’'s allegations
concerning wound care are unclear, and are résetie first time in his Opposition Response,
as are his baldly asserted ADA claims anddiésm against the DPSCS. Bridgeford may not
amend the Complaint to add new claims in piegsl opposing a motion to dismiss, as “it is
axiomatic that the complaint may not be eamded by briefs in opposition to a motion to

dismiss.” Myland Labs., Inc. v Akzo, N,V/70 F. Supp. 1053, 10¢B. Md. 1991) (citingCar

8 Bridgeford assigns his Opposition Response (ECF 38)etsis many other pleadings, lengthy, self-styled titles.
10



Carriers, Inc. v. Ford Motor Co 745 F.2d 1101 (7th Cir. 1984))The Court will confine
consideration to allegations in the Complaint.

Bird directly refutes Bridgeford's allegations in affidavit, attesting that she never
wrongfully diverted or withheld Bridgeford’s Meontin or any other ntkcation prescribed for
him for her own or any other m®on’s benefit. Bird DecECF No 35-5. The uncontroverted
medical record demonstrates that Bridgefoirtht have an active prescription for Neurontin on
July 5 or July 8, 2016 and was not prescribed 90 gillSabapentin in Juna “some medicine.”
Absent an active prescription, Bird lacked authotatyadminister the mecttion to Bridgeford.
Apart from Bridgeford’s own assertions, he has submitted no evidence that Bird acted with
deliberate indifference to his pain. Bridgeford'gdical records demonstrate that Bridgeford’s
medical concerns were monitored regularly,wes provided different medications, treatment
modalities (braces, cane), and arthroscopic surgery to address his knee condition and associated
complaints of pain. Thus, even when the facts are viewed in the light most favorable to
Bridgeford, there is no genuine issue of malefact whether Birdacted with deliberate
indifference to his serious medical needs. Ackwlg, Bird is entitled to summary judgment in
her favor as a matter of law.

. Claimsagainst Dr. Odifie

Bridgeford alleges Odifie stopped allshpain medications ordered by Dr. Thompson.
ECF No. 1. As relief, he asker $5,000 damages and to enjoin Odifie from “sabotaging” Dr.
Thompson’s medical ordensl. at p. 3; ECF 10 at p. 1.

Odifie asserts she is entitled to dismidsatause Bridgeford states no cause of action
against her. ECF 46-1. Bridged was neither Odifie’s patienhor was he under her care.

And, as a clinical pharmacist, Odifie can only make recommendations concerning mediations,
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she does not dispense medicati Rather, she assists présers by making recommendations
for appropriate therapyld. at p. 3. To the extent Bridgeford’'s threadbare allegations can be
construed to raise an Eighth Amendment claincaistitutionally inadequate medical care, he
provides no evidence that Odifie’s recommendatioese made with deliberate indifference to
his serious medical needisTo the extent Bridgeford’s alletians suggest his disagreement with
the medications prescribed and provided to leoth disagreement does not support a claim of
constitutional abridgement. c&ordingly, the Court will grarDdifie’s Motion to Dismiss.
CONCLUSION
For these reasons, the@t will GRANT Bird’s Motion for Summary Judgment (ECF

35) and Odifie’s Motion to Dismiss (ECF 46)A separate Order follows this Memorandum

Opinion.
Is/
PETERJ.MESSITTE
June29,2017 UNITED STATESDISTRICT JUDGE

°To the contrary, Odifie’s recommendations contained énrétords submitted by Nurse Bird, reflect attention to
potential harmful drug interactions, given Bridgeford’s various medical conditions in additiois tonee pain.
Odifie’s recommended alteative medicines insteadsee suprap. 6, 8.

12



