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Defendants-

N. 1 Fa N' lf ) R A.N I ) ( J 5', 1 ( ) P 1 N 1 f ) N '

1>r(.t -s.t? I'la. intifl' Ionathan zNlston ïna. s sued (lrion Iàortfolio Scl-victts, 1'.- 1.-(-7. (
.
'û:()f.-itJn''4 and. . . .)

'I'rident A. ssct '.N' lanagel-nent, j j. (.a . k : '-j n ..v g. t t' * ' 1 . ' '* .w . ( 11 en ) t. .1el einaftel , vc' I1e ttti veh'' kkllefc- ndants'' )t.

comlection with a debt he purpotledly owed

unreturned telcvi sion equipnAent and assottiated fees- -''& lston clail-ns that Clrion vvzho 1.1c sass's' 5 .

r . '* * .y * ' 4 k
' 

'j' q?b . * 't > . ('% x'k ellzon Conlnlunlt.atlons t z erlzon ) -ol

tnurcha. sed the debt t'-rom Veri zon- a nd Tri d ent. who he savs soufzh t to col lect the deb t on bel 'a-i'1'' (7'1-

t'-ln- on attennpted to cellect the %.R 1. ,39 1 debt in violation t'tf the 17ai1- 17 ebt t-ma.f.l.llxection P. racti ces J-'k ct

the process-

0* 1.1 J u IA e

Sanctions and di rected thttnl to file a nlore kletailed N zlotion for Izees and C.osts Nvi thin 1 4 days- 17.,C..17

N' 'b. 8() - rlefendants flled a N.. lotion û. lr A ttorneys ' F'ees and C.'.f7sts on J une 1 8, 2() 1 t.) I).'.(-.t17 N ,'o . 82 ,5

l 1. , 20 1 9.. , the Court gra. nted Ilefendants ' '.>. 'lotion to Ilisnliss ahltl' N' zfotion fbr

P1 ai nti ff f 1 ed k't 1 ate rvsponse in (lpptnsi ti t7n on A ugust 5 20 l 9 F t'5.I-'.' 'N o 8 S a). .1d Ilcfend ants t-i lecl1 . . 1 x !, o -v .. .< . . .... > .
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l.'lefkrldantse Ikeply, ECF N 'o. 89, and a N'lotion tbr the Coul't to Order Defeodants' R'Ioticm 1br

''t. ttorney Fekts to Have The Same E flkxct tmder Federal Rule of' A. ppellate Procedure 4( a)(4) as aJ . .

Tiluely Nlotion Under Rule 59e 1è1C.17 No. 90. Inefendants l'iled a consolidated response in

Opposition on (lctober 1 5, 201 9, Iï(--'F No. 9. 1 , an.d Plaintiff t-iled a consolidated Reply (.11

N' over.n ber 4, 2() 1 9. , ECl7 'No- 9. 3- Defendants f-iled a supplelnent to theil- Nzlotion tbr -sktttll-nel' s'

'I'he Court w'il l GRANT IN PAR'I' AND DENY IN PART Defendants' Motitln fbr

A ttorneys ' Fees and Costs, DEN' Y Pla intiff''' s M' otion for Leave to Fi le a Sun-eply, DENY'

Plaintifffs 5,. lotion fbr Relief from Judgnlent, and DENY Plainti ff s szlotitm lbr the Court te Order

Defend ants' Motion tbr Attorney l7ees to l'lave The Salne l't'llkct under l7ed eral R.ule of' Appellate

Procedure 4 (a)(4) as a Tinlely Nf. otion Under Rule 5t.).

FACTUA L IIA6-*.KfIRIIUN. ' D

''I-he Coul't has recited the titcts ol- this case in multiple prior s'lel-ntuundum Opinions,

including its most recent N' lemorandum Opinion granting Detkndants, lt'' lotion t() Dismisse ECF

N o. 80. E ssentia. 11y, Plaintiff alleges that Defendants viola ted the 17air Debt Collection Practices

'U. S.C . 1 68 1 , and depanled hinn by'

atternpting to collect $ 1 ,39 1 l-roln him.

The tortured procedural Mstory ofthis case is laid out in the atbyelnentiotled Nzlenlol-andum

Opinion, E C. F N' o. 80. ()f particular relevanee, Plaintif-f originally filed a C'oluplaint in tlle Cireuit

Court for Prince George's C-ounty , ECF N' ' o. 2. which Defèndants rennoved to this (-ïourt in a timely

tbshion. Iiôf -- !C' N o. 1 . ''I-he Court then granted Defendants' N' zfotion to dislniss two Counts ()f the

Cpomplaint, but did so without prejudice, granting Plaintiff leave to f'ile an amended complaint.

IE.I(''.. F N't)- 1 5. ln this Opinion, the Court noted the nurnber of lasvsuits 'l5led by Plaintif-l-''' s t-ttfui 1)-



the Alstons, and took judicial notice of Plaintitf s brother 'l'holnas Alston' s Linkedln profile. IdL

As has bettn recotlnted in lnultiple opinions irl this case and others, Tholuas A lston is a nf-ln-

attonney A&'hll has been both a plaintiff in fnany ()f these fair debt collecticm law'suits as well as the

de fàcto dratter ofseveral ofthenn. Tholnas Alston advertises legal services on Linkedln, includ ing

his claim ofwork on debt collection cases, despite not being an attorney barred in any jurisdidion.

As such, the C'>,ourt directed Plaintiff to t'ile an affidavit in order to deten-nine 'whether the case was

On Nlarch 20, 20 1 7 , PlaintifT t'iled an affidavit stating, amcmg tlther thingse that he talks

ingenerallt: to fw1).isl fafnily including Tholnas Alston about the lau' and in panicula 1- the fbderal

stattltes such as the ll'air Credit Repolling Ad 1'tbl7Clt.A''1- and Federal Debt Collection Praotices

4ct,'' but that they do not talk abou'L thhe specifks of a particular case,'' and that he prilnari 1), uses

PAf .-1-.'-*11. and the N 'ational Consulner La'w C'enter to assist hiln in drafting his pleading. s. 171. Af-f. $

1 5, Il.'-CI7 N 'o. 1 7 $$ 16.- 1 7, 1 9. I-le also aflinned that he has net kept ;ka naental record of whether2 k'

tlAel received any particular adviee, doculuents or pleatlings from '-l-honèas A lston or ikny otller

person or source other than PA (.'ER or tlle N 'ational f--onsumer 1.-aw- C.enter-'' Ii.1 *',' 20.. ë

1 1'1 ad diti on to tiling his affidavit, Plaintiff. liled an ztrnended Complaint, Avhich closely

pat-alleled the Original Complaint. ECF N o. 1 9. On A pril 20 1 8, the Coul4 issued a

à'zlemorandum Opinitln arld Order granting 1 Jefendants' Partial s'ltàtion fbr Summary Judgmenl,

thereby disnxissing Counts 111 and IV and limiting his possible recoNrery on Counts 1 and 11, and

denyi ng Plaintiff s C, ross-à lotion lbr Partia l Sulnumary .1 ud gment. IS..'CF N ()s. 51 , .52. Subsequently,

1 The C'.ou!% ajso notes that Plalntil-f' - is or has been a Ptaintiff i'n n-tultiple othttr lawsuits, includ .ing -4/.$Jï?/'? v. Trttiiult

zzl.s'.se'/ slat'lagenlent. 1-1-(.'.. et f?/., 1 8-:v-575 PJXf' , h.$.'l) ieh. stetl).s 9. o!n the same set tàf events, Alston A.'. Frt?/'?Ju.'()?-/#
S. I''.îfcz?k.y Inc. , 1 2-cv- l 8 l 5 J1'2SI, zz1/.j-/t)?? v. .1,/.//?. 1nL.'. , t 2-cv.-3294 DK(?., X/dffpa v. LIniled ('.'t)//f.?k-./,%)/'2 .nut-k:ftlti.. .//'2c. , 1 3-

k-;v-9 1 3 l7KC. -.k' l.sto-tl 'p. Equija.' &' Jtqformaîion s'f.r/-p?kt?J, LLC et JIJ. , i 3-cv-2.3$)0 DKC, -zf /-&Jt)/7 v. Ièansunion. 1- /-(? et t?/. ,: . ..

l -5. -c:,--3()99 'I-DC aud -..1. Islon $h. ?-t#N f/t'zr lqj'l'Lwms'nal'illn S f?/-'vzdt:?c,$7, J..IC'. l 5-c v-3393 D K C'. .



the lnarties agreed tt) lzOld a Pre-Trial Conference 117 Ctàurt c)n zzkugust 3 0e 20 1 8 , F.C. 1-'7 N' ' (7. .55- v$..hi cl1

was Iater postptàned until Septernber 20- 201 8. 1?'.',C.'F No. 57. làlaintifft however, did not particip ate

in the preparation of the Pre--l-rial Order t'iled by Defkndants, as required by the l-ocal Itules o1'

Court, seeking instead leave to postpone the Pre-qlkial Confkrence, ECF N' o. 60, svhich the ('.'ztlu't4

(.). * ujw ' j $ ' (( ' ' j -A ' (N. . ( ) (y- jgCllle , . .v ... . .

()1) September 20, 2() 1 8, Plaintiff fai led tt'l attend the Pre-'l-rial Ctlntbrence, bttt instead kad

hzis non-attonney brother, 'Thon'ms Alston, appea. 1- f-'m his behallt Pze-'l-rial Conference 'lkanscript

(:QP-1-C Tr.'') 2:7-1 2, ECF N'o. 74. Despite Themas Alston' s non-attorney status- the C--our1 asked

if he would answer questions under oathe which he refused to do. ld. at 3: l 5-2 1 . ''I-homas Alston

did hourever, answer tbe (---'ourt's q uestions tm swvorn. 1d. at 4:6-28 :8. 'l'he f-lourt then tluttstionecl5

'l'homas z'.tlston extensively' about the claims on his Linkedln page. 1d. at 1 6:22- 1 7:4 . The f.'.ou14

also aslted 'I'holnas A lston if he had assisted Plaintiff in any v'ay in prepzaring an).' tlf the pleadings

ln the present case. Id. at 26: 1 1 -.17. Thonnas A lston respondetl that he 'tmay havtt had a hand'' inX

preparing the plea. dings, saying he i:nonnally . . . Nvill give sonaebotly a tenlplate t'for drafting

pleadings
.l.'' Id at 26: 1 8-l t.). Thomas zzNlsten also clailned that he had discussed this and other

cases w'ith fàmily rnembers. 1d. at 26:23-27:8. l'Ioxvever, when defense counsel pointecl out to

-l-homas Alston that Plaintit-f at his deposition in 20 1 7, testified that he had not spoken about the

faets of his case 'with 'l-honlas Alston, and that Thomas wztlston had not provided hinl with any

pleading telnplates or forms, 'Fhom as A lston responcled that Plaintiff may in tè,c't have used a

tem plate to prepare his pleadings in :4 prior case. 161. at 27: 14' -28:8. 'l'homas Alston theu stated he

was unsure if Plaintif'f had used a ternplate to prepare the pleadings f()r the present case- 16L at

2 8 : 6... 8 .



Based in part on Plaintiff's tl't' ilure to assist in prepalution of the Pre-'rrial Order and his

failure to appear at the Pre-l-rial Conftarerlce, Defkndants on September 26, 201 8 l'iled a Azfoticm to

Disrniss 1-.J nder I'-ederal Rultt tlf Civil Procedure 4 1 (17) and a 5 'lotit')n lbr Sanctions. .'1.t'C.17 N 'o. 6 7. ln

its J une 1 1 , 20 19. M' emerandttm Opinion, the Court granted Defendants' M' otion to Disnliss and

N,' 'lotion fb r Sanctions. I'7..CF N o. 80. ''I-he C'oul-t fbund that Plaintif'f kçhas floated clainls of dubiotts

veracity, ha. s held back docu-ments, and has given dodgy responses to critical inquiries Nvhen it has

suited hilu to do so'' and that his suit appeal-ed to itbe little n'tortt than a classic ntlisance suit--' h1.

'Fhe Ceurt then directed IAefendants to t-ile a N'' lotion for Atttàrrieys' Fees and C osts within 1 4 days.

1d. Sinee then, both parties have l'iled a nunnber of' pleadings.

Il- ANALYSIS

Under the Fair Debt Collection and Practices A ct, k:()n a finding by the court that an action

tmder this section Nvas brought in bad faith and tbr the purpose ofharassment, the court may award

to d efend ant attorney''s fees reasonable in relation to the work expend ed and costs.''

1 5 IJ.S.C. 11 1 6't.)2k(a)(3). $k'1'he most useful starting peint fbr detelvnining the arnount of a reasonable

fee is the nun-tber of hours reasonable expended on the litigation n'lultiplied lny a reasona. b1e hourly

l'Iensley v. E* ckt?r/klr/, 46 l U .S. 4z 24. 433 ( 1 983.), also known as the -blodestar'- l'nethl-pd,

Pennvylvania 1.:. /lt.?/tzux'lz-t':? l,'.'al1e;' t-'>//jzt:a/o' ' Council #pr Clean z..l jz-, 478 U .S. 546, 565 ( 1 986)

tholding that the lodestar amount is *ûthe product of reasonable hours tilnes a reasonable rate'' and

the notion that the lodestatr f'ig. ure ikrepresents a reasonable fee is wholly consistent with the

rationale behind the usual 'lke-shifting statutef'l-

'Fhe District of 5 laorland sets ftarth guidelines regarding htàurll'' rates that z-narl'o-,xrl''l the

debate chvez the range Of a reasonable hourly rate in many cases.'' I-.A R A ppendix B, See :?.?.s,t?

llizirslon v. Prinix? Gfdfarqgc ',$' l--.'ount),.', 2() 1 2 NV1- 599. 545 l , at *2 ( D- N' zld. N' ov. 28, 2() 1.2) (;tIn the



District of Nlaryland, a district j udge's d etelnnination is also guided by' Append ix 13 to the Court's

Loeal Rules, w'hich sets out non-binding guidelines regarding hourly rates.'').

Defttndants originally asked l'm' $ 1 7,8.38.68 in atttlrneys' fees :.'1.nd costs, latez agnended to

$ 1Q.),7t.)5.68, tt) account for the additional time spent filing responses to Plaintiff's lnost recent

motions- Defendants seelk reirnbursement for 72.5 hours of work by two (2) attorneys and one ( l )

paralegal. A partner who ha s been praeticing for 39. years, Ronald S. Ctmtttr, lè-'squire, perlbnued

2.7 houl's of work on this case and an associate who has been practicing tbr 6 years, Bradley *1'.

Canter, Esquire, pertbnned 67-0 hours of work on this case. Paralegal N/' lonica 1è). lwun perlbnned

2.8 hours of work on this case. Defendants set forth the rates used to caleulate this tsgure and

provided the Ceul't Avith timesheets that describe the hours that were spent on each task . 'Fhe rates

charged by Defendants all fkz. 11 Nvithin the range ofrates set fbrth in -zlppendix B ofthe Iwocal Rules.

On October 1 5, 2() 19. , Ilefendants supplelnented their slotion 01-1 account of the additional

time spent responding to Plaintift-'s more recent motions. Defendants state that A ssociate Bradley

C-anter spent a total of 6.5 hours rcviewing and responding to Plaintiffs three motions. At defense

counsel's hourly rates, this would total $ 1 ,957. 'Thus, the total request for attorneys' fees and costs

is $1 9,795.68.

Plaintiflfdoes not argue that the rates charged by Detkndallts or hours spent bls'' Defendants

are tmreascmable. lnstead, he argues that the Court did not tlnd that he brought the ktase in bacl

l'lzith, and that ntlt all time Defendants spent was uzasted even if he wus acting in bad t'')a ith. l'le also

suggests that Defendants incurred fees and eosts of only a tiactiori of $2,059. I'inally, Plaintiff

argues that his weak' - financia ) condition meams that he i s unabte to pay the full alnount of attonheys'

lkes and costs, and. that, in any event, he has been suffsciently d eterred gom pursuing such

litigation in the future.



SonAe inAportam clarifcations are in order. The Court has clearly tbund aud aftltn'ns once

again that Plaintitl's actions throughout this suit have been in bad fàith, declaring this a Qtclassic

nttisanee suit'' in xvhich Plaintil'f has lwlloated clainns 0f dubious veracity.f' E C17 N' 't). 80. zttûe.r the

Coul-t ordered Plaintiffto tsle an affi clavit establishing that the case was brought in good faith, his

alxdavit claimed that his mm-attorney brother 'l-holnas A tston had not spoken to him about this

case am'l that he prim ari ly used PACE R an.d the N ational Consumer Law Cttnter to l'Tind d rat't

pleadings and motions---clainn.s that were later contradicted by Thomas Alston. Regartlless, the

Court has already granted Defbndants' 5, zlotitln foi- Sanctions. The only remaining questioll is how

m uch to award.

Because the rates charged b)r the Defendants fbu 11 within the range of rates set fbl-th in

Appendix 1) of the fJ.ourt's Loeal Rules, the Court finds the rates charged to be l'easonable. The

Cou'rt also tsnds that, g ivell the multiple vexatious pleadings l'qled by Plaintiff, the 7. 2.5 hours spent

on this case by t'lefknse counsel, as detailed in the time sheets, are also reasonable. Finally, the

(.-ou14 linds the additional 6.5 hours spent responding to Plaintiff s m ost recent motitlns Lc' be

reasonable. M/hile Plaintiff argues that only time spent on certain tasks should be counted, the fee

sta tute clearly states the tl'-ot.i14 'fnay award tiattorney's fees reasonable in relation to the u'ork

expended and costs-'' 1 5 IIJ-S.C.1- t,S 1 69211 .

Plaintiff clailns that heis unable to pay the attorneys'tkes and costs because of his

-ious tinancial sittuttion. But a bili'ty to pay is not a tàctor tlnder 1 5 LJ-S .C k'- 1 6C)2k(a)(3)llrecal . . p

Avhich is a fee shit-ting stattzte. See Shlikas v, Sallie -V&c?, fz?c. , 20 1 1 NVlw 5825660, at * 1 ( 1'.)- 5w 1d.

Nov. 1 tà', 2() l 1 ) . lk'iN-en so, the Court in its discretion will reduce the request o.f Ilcfendants by 2504,



Aecordirigly, the Cottrt GRAN .TS IN PART AN' D 'DEN IES 1N' P.AR.T Defend ants-

5: 'ltltl't7n for y.ltttlrneys' l'ees and Costs and a ward s Defendants $ 1 4.846.76 in attomeys' fees antl

cOStS-

'l-he Court wrill I)'.FN Y a1l ('fther of Pltl1.' nti ff'e s penkl' 1- ng 'lnoti oris sinctt their sub stance has

all-ead v btten atltlressud in the C.ourt' s previous 5 'lennol-and tttu Opin-ions-

111- CONCLUSION

Delkndants' A' zfotion for Attorneys' F-etts is G' RAN' TE D I.N PART ANl) DEN' IED IN

P ART, 'Plai'nti.tr s N. zlotion f'tu- Relief 't-tonl Judg. n'lent is DEN' 117.:1). Plaintirff s N' z'lotion to File a

S urreply i s I)#.).NI'.Fzl'1, and Plaintifl' s 5 zlotit-ln fo.r the Court to lAl-der Ilelknd ants' N zlotion fo'l-

Attorney Fttes to 'l'llave 'rhe. SanAtt Effect und er l-e'etleral Rule 01-. Appellate Proceclure 4 (a)' (4) as a

'l'.a'inlell' A' 'fotion Llnder .R.ule 5t.) is IàINSN.IED.

A separate Order will ISSUE kmd the case wi l l be C IXf3SE.f1.

February 1 4 , 2020
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