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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF MARYLAND

BRENDA RUFUS, *
*
Plaintiff, *
*
V. * Civil No. PJM 17-351
*
SENECA MORTGAGE SERVICING,
LLC, etal., *
*
Defendants. *

MEMORANDUM OPINION

Pro sePlaintiff Brenda Rufus has sued Sendt@artgage Servicing, LLC (Seneca), U.S.
Bank National Association (U.S. Bank), Michaeld®eewicz, and Gerald Dupree (collectively,
Defendants}. In her original Complaint and Rediefor Injunction (ECF No. 1), Rufus
seemingly alleged that her right to due procasd other constitutional rights were violated in
relation to her interest in real property18t502 Cedarwood Lane, Fort Washington, Maryland
20744 (the Property). Seneca filedMotion to Dismiss the Compid (ECF No. 10), then Rufus
filed an Amended Complaint and Request foutmgtion (ECF No. 15), nearly identical to the
original, save one puzzling didional allegation and an inease in the amount of money
damages sought. Seneca subsequently filedteoMto Dismiss Amended Complaint (ECF No.
16) to which Rufus responded on June 7, 2017.

For the following reasons, Seneca’s MottonDismiss Amended Complaint (ECF No.

16) iSGRANTED IN PART andDENIED IN PART.

! Rufus’ original Complaint (ECF No. 1) also lidt®oes 1 to 50 in the caption. However, Does 1 to 50
were removed from the caption in the Amended damp (ECF No. 15), and neither the original nor
Amended Complaints otherwise mention Does 1 to 50.
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I.FACTSAND PROCEDURAL HISTORY

Rufus originally filed suit on Februag, 2017. Compl., ECF No. 1. Her Complaint and
Request for Injunction (original Complaint) alleggigtersity of citizenshigpased on the fact that
Seneca was citizen of New Y3réind that the amount @f controversy was $500,00@. at 3-4.
She stated that the events giving rise to ha@ntbccurred “within the past few years, following
the crises and debacles stemming fromNortgage Meltdown disaster circa 2008l at 4. She
claimed that Defendants violated her rightdioe process and otheortstitutional rights by
implementing improper mortgage company proceduces hese improper procedures included
“servicing through an independent broker / realéo . . . improper noticing for mortgage note
and deed activities ([i].edivergent paths for bothld. at 5. According to Rufus, this constituted
fraud, negligence, and misrepresentatiah.She sought an injunction cancelling Defendants’
claims to any deed in the Property. She also sigdehat she faced iparable injury because
Defendants’ have claimed an estatanterest in th&roperty adverse to hewn interest without
valid right, title, interest, or deettl. at 5.

Service of Process receipts were filed widspect to Michael Radziewicz (served by
restricted delivery, certified mail on March 22017), Seneca (served by restricted delivery,
certified mail on March 29, 2017), and U.S. Bank\{edrby restricted delivery, certified mail on
April 3, 2017). ECF No. 12. A summons was returnadxecuted as to Gdd Dupree. ECF No.
13.

On April 19, 2017, Seneca filed a Motion to Dismfor Failure to State a Claim and for
Lack of Jurisdiction. ECF No. 10. On May 5, 2017, Rufus filed an Amended Complaint and

Request for Injunction (Amended Complaint). EQo. 15. The Amended Complaint is nearly

2 While Rufus noted a Cincinnati, Ohio address {o8. Bank, she did not provide addresses for the
individual Defendants, merelisting their addresses as “(On file).” Compl. at 2.
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identical to the original, buescalated” the amount in coaversy to $1,400,000 and added the
following allegation: “Causes(s) of action exisim divergent paths takeby both the mortgage
note and the deed of trust ; E.g., A cloud on all title activity exists due to no definitive claimant
of ownership of the note(s), due to divergpaths taken by both the mortgage note and by the
deed of trust.’Id. at 5. On May 16, 2017, Seneca filed a Motion to Dismiss Amended Complaint
(ECF No. 16), in which it contends that the Amended Complaint should be dismissed because
Rufus has not pleaded facts sufficient to support a cause of action, has not pleaded fraud and
misrepresentation with particuisr, and has not pleaded factsffaient to establish that the
Court has subject-matter jurisdictioBee generally idRufus responded on June 7, 2017, and
Seneca replied on June 12, 2017.
1. STANDARDS OF LAW

Federal Rule of Civil Procedure 8(a) prases “liberal pleading standards,” requiring
only that a plaintiff submit a “shband plain statement of the claim showing that [he or she] is
entitled to relief.”Erickson v. Parduss51 U.S. 89, 93-94 (2007) (c¢ig Fed. R. Civ. P. 8(a)(2)).
To survive a motion to dismiss under Federal Riil€ivil Procedure 12(b)(6), a plaintiff must
plead facts sufficient to “state a claimngief that is plausible on its faceBell Atl. Corp. v.
Twombly 550 U.S. 554, 570 (2007). But this standard requires “more than a sheer possibility
that a defendant has acted unlawfullkShcroft v. Igbgl556 U.S. 662, 678 (2009). Although a
court will accept factualllegations as true, “[t]leadbare recitals of trelements of a cause of
action, supported by mere conatuy statements, do not sufficéd. Indeed, the court need not
accept legal conclusions couchedasual allegations or “unweanted inferences, unreasonable
conclusions, or argument<E. Shore Markets, Inc. v. J.D. Associates Ltd. P'shi8 F.3d 175,

180 (4th Cir. 2000). In the end, the complaintsingontain factual allegations sufficient to



apprise a defendant of “what the . .ainl is and the grounds upon which it restswombly 550
U.S. at 555internal quotations and citations omitted).

While federal courts are obliged to liberally constryg@selitigant’s claims in applying
the above analysis, this requirement “does$ transform the cotiinto an advocate.United
States v. Wilsqn699 F.3d 789, 797 (4th Cir. 2012) (internal quotations and citations omitted).
The Fourth Circuit has noted thgtv]hile pro se complaints may ‘represent the work of an
untutored hand requiring special joidil solicitude,” a district @urt is not requied to recognize
‘obscure or extravagant claims defying the most concerted efforts to unravel thiéatiet v.
Dep’t of Soc. Servs901 F.2d 387, 391 (4th Cir. 1990) (quotiBgaudett v. City of Hamptpn
775 F.2d 1274, 1277 (4th Cir. 1986¢rt. denied475 U.S. 1088 (1986)). Accordingly, although
the facts alleged in plaintiff's complaint must be taken as true, bare conclusory statements “are
not entitled to the assumption of truthAziz v. Alcolagcinc., 658 F.3d 388, 391 (4th Cir. 2011)
(quotinglgbal, 556 U.S. at 679)) (internal quotation marks omitted).

[11. ANALYSIS

A complaint which “fails to articulate clainvgith sufficient clarity to allow the defendant
to frame a responsive pleading . . . or [onavhrich] it is virtually impossible to know which
allegations of fact are intended to suppatiich claims for relief” constitutes a “shotgun
pleading.”SunTrust Mortgage, Inc. v. First Residential Mortgage Servs. Cip.3:12CV162,
2012 WL 7062086, at *7 (E.DVa. Sept. 11, 2012)yeport and recommendation adoptedo.
3:12CV162, 2013 WL 505828 (E.D. Va. Feb. 8, 2013). B@a(2) “prdibit[s]” “[p]leadings of
this nature.”Lampkin-Asam v. Volusia Cty. Sch. B#61 F. App’x 274, 277 (11th Cir. 2008).
Not only do pleadings of this sort fail to ajga the opposing party of the particular claims

against it (and the potential extent of its liabilitgge Twombly550 U.S. at 555they also



“water[] down the rights of parties to have vatithims litigated efficiently” and waste scarce
judicial resourcessee Byrne v. Nezh&61 F.3d 1075, 1130-31 (11th Cir. 2004hrogated on
other grounds by Douglas Asphalt Co. v. QORE,, 1667 F.3d 1146 (11th Cir. 2011).

Rufus’ Amended Complaint fails to identify statutory basis fdner suit. She simply
alleges that Defendants violated her rightdtee process and constitutional rights, citing their
alleged fraud, negligence, and misrepresemati#he suggests that Defendants implemented
improper mortgage noticing procedures and inappately handled the levant mortgage note
and deed of trust. The crux of her claims seemsléde to Defendants’ allegedly wrongful claim
of interest in the Property desp their lack of legal right, title or interest. However, Rufus
alleges no facts suggesting thatf@wlants have actually pursusdch a claim or attempted to
enforce such a clairh.

The Amended Complaint is, in the Courtigew, almost entirely incomprehensible,
consisting of scatter shot, conclusory, andmiess allegations without appropriate specific
factual underpinnings tying the alas to any cognizable claims.

As an initial matter, the Amended Complaintddo ascribe any particular actions to any
particular Defendant. Accordinglthe Defendants and the Couré amable to reasonably infer
which Defendants are “liable for the misconduct allegeégbal, 556 U.S. at 663See also
Turton v. Virginia Dep't of EducNo. 3:14CV446, 2014 WL 12539403, at *2 (E.D. Va. Sept.
23, 2014).

Moreover, the few bare factual assertiaist can be gleaned from the Amended
Complaint—that Defendants implemented imprapaticing procedures and asserted a wrongful

claim of interest in the Property—do not, aatetl, amount to actionable claims. The Amended

® For example, Rufus does not allege that thera i®reclosure proceeding pending related to the
Property.



Complaint fails to specify what improper notigiprocedures Defendants implemented, when, or
even in what context Defendants’ duties to Ruémose. Without further factual allegations to
this effect, the Court cannot accept Rufashclusory statements as sufficieege E. Shore
Markets 213 F.3d at 180, and will not do so héte.other words, Rufus’ Amended Complaint
does not properly allege in sufient detail precisely in whatespect Defendants’ actions
amounted to fraud, negligence, or misrepnés®on or implicated her due process or
constitutional rights.

In sum, the Amended Complaint does not ntketrequirements of Federal Rule of Civil
Procedure 8.As such, it prevents Defendantorfr providing a meaningful responsgee
Twombly 550 U.S. at 555 (internal quotations andtmtes omitted) (holding that the complaint
must contain factual allegations sufficient to agpra defendant of “what the . . . claim is and
the grounds upon which itses”). While the Courtecognizes this is pro seComplaint, “the
leeway extended to@o seplaintiff must be tempered to requittee plaintiff to comply with the
Federal Rules of Civil Procedure, incladithe pleading requirements of Rule 8dam v. Wells
Fargo Bank, N.A.2010 WL 3001160, at *3 (D. Md. July 28, 2010). The Court “cannot construct
the plaintiff's legal arguments for [her]ld. Even so, the Court is not quite ready to dismiss this

case outright.

* Rufus’ claims are precisely the sort of conclusonestants that “fail to state a claim for relief that is
plausible on its face Twombly 550 U.S. at 556.

> Furthermore, as Seneca argues, the Court maidgict matter jurisdiction. Rufus alleges diversity
jurisdiction. However, she is a Maryland resitland while she does not provide addresses for the
individual Defendants in her Amded Complaint, the addresses she provided on the summonses for the
individual Defendants are both Maryland addres@&sU.S.C. § 1332 gives federal district courts

original jurisdiction of all civil actions “between . citizens of different States” where the amount in
controversy exceeds $75,0(Bee§ 1332(a)(1). As the Supreme Court has explained countless times, the
statutory formulation “between . . . citizens of different States” reqooempletediversity betweenall

plaintiffs andall defendantsSee Caterpillar Inc. v. Lewi$19 U.S. 61, 68, (1996) (“28 U.S.C. § 1332(a),
thus applies only to cases in which the citizenship of each plaindiffésse from the citizenship of each
defendant.”).



Accordingly, the Court will give Rufus »y (60) days to file a Second Amended
Complaint, fortifying her Amended Complaint with appropriately detailed allegations.
Specifically, (1) she must set forth a gomzable claim or claims—whether fraud,
misrepresentation, negligence or a statutorgomstitutional cause of aen—(2) she must state
a basis for either federal or diversity jurisdictignoviding factual suppoibr such jurisdiction;
and (3) she must give each Defentdfair notice of the precise circumstances giving rise to the
claims against that particular Defendant. The Court strongly recommends that prior to filing her
Second Amended Complaint, Rufus consult tioraey and conduct the appropriate preparatory
work with respect to the deficiencies raiskérein in order that the Court may adequately
address her claims.

Additionally, the Court notes #t Rufus has failed to &ftt service on Gerald Dupree
over three months after the original Complaint Wiasl in this Court. Per Federal Rule of Civil
Procedure 4,Local Rule 103, the time to serve Duptess clearly expiredAccordingly, Rufus
shall show good cause in writing within 21 days as to why her lawsuit should not be dismissed

without prejudice against Dupreersuant to Local Rule 103.

®“|f a defendant is not served within 90 days affter complaint is filed, the court—on motion or on its
own after notice to the plaintiff—must dismiss ixion without prejudice against that defendant or
order that service be made within a specified time. But if the plaintiff shows good cause for the failure,
the court must extend the time for service for gprapriate period.” Federal Rule of Civil Procedure
4(m).



V. CONCLUSION
For the foregoing reasons, Defendamigition to Dismiss (ECF No. 16) GRANTED
IN PART andDENIED IN PART. The CourtDISMISSES Rufus’ Amended Complaint (ECF

No. 15) WITHOUT PREJUDICE against all Defendants, ast derth in the accompanying

Order.

/s
PETER J.MESSITTE
UNITED STATESDISTRICT JUDGE

June 14, 2017



