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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

CRAIG S. BROOKS, *
Plaintiff *
V. * Civil Action No. PWG-17-3063

WARDEN FRANK B. BISHOP, JRet al, *

Defendants *

*k*k

MEMORANDUM OPINION

Plaintiff Craig S. Brooks filed this ciMrights action, alleging that Defendahtsolated his
rights under the Free Exercise Clause of thetAmendment to the U.S. Constitution and the
Religious Land Use and Institutionalizedrgans Act (“RLUIPA”), 42 U.S.C. 8§ 2000cxt seq
ECF No. 1. Defendants have filed a Mon to Dismiss or, in the Alternative, for Summary
Judgment, along with a Memorandum in SuppB@&F Nos. 17, 17-2, and Brooks has filed an
Opposition, ECF No. 33. Brooks also fileseveral documents that were docketed as
“Supplements” to the Complaint; each includes a@etlons and/or other evidence in support of
his claims. ECF Nos. 24, 226, 27, 35, 39. And, he filed a “Rule 56(d) Motion” and
“Declaration/Affidavit,” which also was dockete a “Supplement.” Pl.’s Rule 56(d) Mot. &
Decl., ECF No. 31. The Rule 56(d) Motion indes additional argument in opposition to
Defendants’ dispositive motion. Defendants filgdOpposition to Plaintiff's Rule 56(d) Motion.
Defs.” Opp’n to Rule 56(dMot. & Decl., ECF No. 32.

Defendants have filed a Motion to Strike oofePlaintiff's Supplements (ECF No. 35),

! Defendants are Warden Frank Bishop, Jr., AsstsiVarden Jeff Nines, Chief of Security
William Bohrer, Officers Kevin Lamp, Hugheand Bowers, Sergeant Thrasher, B. Bradley,
Commissioner of Corrections, Executive DimrcRussell Neverdon, ety Director Robin
Woolford, Deputy Director Michael Zeigler, and Secretary Stephen Moyer.
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ECF No. 36, and Brooks filed an Opposition, BG: 38. Additionally, Brooks filed Motions for
Preliminary Injunction regardingis housing at WCIl. ECF Nogl and 43. Defendants have
responded, ECF No. 44, and Brodias replied, ECF No. 46.

The matters are now ripe for review. €eTlCourt finds a hearing in these matters
unnecessangeeloc. R. 105.6 (D. Md. 2018). For the reastmat follow, Plaintiff’'s Rule 56(d)
Motion is DENIED, Defendants’ Motion to Strike DENIED as moot, Diendants’ dispositive
motion, construed as a MotionrfSummary Judgment, is GRANTEBNd Plaintiff's Motions for
Injunctive Relief are DENIED.

BACKGROUND 2

Brooks, a state inmate currently confinedhet Western Correctional Institution (“WCI”)
in Cumberland, Maryland allegélsat in July of 2015, while heras incarcerated at the North
Branch Correctional Institution (“NBCI”) in Guberland, Maryland, his rights under the First
Amendment and RLUIPA were violated when Mn Bishop cancelled daily Nation of Islam
(“NOI”) congregate services during Ramadan. nfpb He also allegethat his rights were
violated when NOI members wemnet allowed to use the bathrodmcleanse during congregate

worship services and not provildlOl bag meals with which to break their Ramadan fastamgl,

2To decide Defendants’ motion f@eummary judgment, | considéne facts in the light most
favorable to Brooks as the non-moving party, dnavall justifiable inferences in his favdricci

v. DeStefand57 U.S. 557, 585—-86 (2009). The backgroundiohes the undisputed facts, as well
as Brooks’s unsupported allegatidhat Defendants do not dispute.

3 1f Brooks’s intent is to raise claims againstf@weants on behalf of other inmates, he may not do
s0.See, e.gHummer v. Dalton657 F.2d 621, 625-626 (4th Cir. 1981)p¢a selitigant’s “suit

is ... confined to redress for violation of hisrowersonal right” and he cannot act as a “knight-
errant” for others)Oxendine v. Williams09 F.2d 1405, 1407 (4th Cir. 19719)]t is plain error

to permit [an] imprisoned litigant who is unassisbgdcounsel to represent his fellow inmates in
a class action.”)lnmates v. Owen$61 F.2d 560, 562—63 (4th Cir. 1977)pf@ seinmate does
not have standing to sue on behalf of anotheriamaiccordingly, these claims will be construed
as claims that Defendants violateid rights by not allowindhim to use the bathroom to cleanse



when officers questioned him about servicdd. Brooks seeks compensatory and punitive
damages as well as an order requiring his trafisfar the Cumberland region due to his fears that
staff will retaliate against him and abuse hild. at 15.

A. Factual Background

NBCI is “a supermax facility, with minimapace for group activities.” Warden Bishop
Decl. T 2, ECF No. 17-6. The facility is diviiento a North and South compound, each of which
has two housing units (segregation unit and heglusty unit on the North compound and two less
restrictive units on the South compound) angym with two small rooms adjoining Itd. 1 2,

4; Harbaugh Decl. T 4, ECF No. 17-4.

“In 2013 and 2014, NBCI was on lock downths result of gang warfare and multiple
assaults to include stabbings of both Inmatesstaff members.” Harbaugh Decl. § 4; Warden
Bishop Decl. “After the 18-month lock-down .positive results” were observed, Warden Bishop
Decl. 1 4, including that theeBurity Threat Groups (“STG"and NOI “had been somewhat
stabilized,” Harbaugh Decl. 7. Small groupgiglus study and servicesere reintroduced,
including separate weekly congregate seniceMuslim inmates housed on the North compound
in Housing Unit 2, and separate weekly congtegservices on the South compound for those
housed in Housing Units 3 and 4. Harbalgtl.  4; Warden Bishop Decl. | 4.

Brooks is a member of the Nation of Islam (“NOI”). Captain Jason Harbaugh, the
Intelligence Supervisor at NBGh 2015, and Kevin Lamp, théhaplain at NBCI since 2007,
described NOI as a “gang like affinity group tipomotes racial and sexist hatred,” Harbaugh

Decl. 1 5, “including though its publication ‘The Final Cdll,Chaplain Lamp Decl. § 14, ECF

during congregate worship services and not provibdingvith NOI bag meals with which to break
his fast.



No. 17-5. According to Harbaugh, members of N@xe likely to retaliate” when one of their
members “is threatened or dispected.” Harbaugh Decl. | e states that NOI members
actively recruit new members and “discage[e] attrition” among their ranksld. Harbaugh
asserts that “members of ott&FGs have been known to drogithaffiliation and join NOL.” Id.

NOI has several requirements, and a failunmé®t them would cotitute “a violation of
religious edict.” Chaplain Lamp Decl. § 6. tt&nding congregate Rauien services” is not a
NOI requirement; rather, attendance at congeegarvices “is a matteof an individual’s
preference.” Id. Similarly, while NOI requires the Reaadan fast, it recomemds but does not
mandate any other specific practices for eatiidy. Y 6, 11; “Final Call” Foods to Avoid 1,
January 16, 2014, ECF No. 17-7. NOI members \aithilable funds, who are not housed in
Housing Unit 1, may purchase items to eat outsidagiing times from the commissary. Warden
Bishop Decl. { 10.

In summer 2015, NBCI permitted daily NOI coagate services for Ramadan that were
open to inmates housed in all of the housingsuacross the compound. Harbaugh Decl. | 6;
Warden Bishop Decl. { 4. At that time, alultipurpose rooms on both the North and South
compound were in use by various religious grotgrsservices. Chapia Lamp Decl. | 7.
Conflicts between the various Muslim denominatioeguired each group to be assigned a space
that was “securely separated frohe others.” Warden Bishdpecl. I 6. The restrooms open to
the main gym and are separated only by a half-dGtaplain Lamp Decl. { 8. Given the number
of inmates involved in the various Muslim sees taking place during themsa time, the security
of the area, and the need to minimize distuckarwith ongoingeligious serwes, a policy was
established prohibiting inmates framing the restroom during services. Chaplain Lamp Decl.

8. Defendants state that, before the daily Ramagavices began, “inmate Muslim leaders were



advised that service attendeasuld not be able to use the mestms during service time and could
cleanse in their cells.” ChajaLamp Decl. § 9; Warden Bishop Decl. § 6. Brooks states that,
after he challenged this rule and the Consioiser overturned the Warden’s Administrative
Remedy Procedure (“ARP”) denial, NOI were allowed to use the bathroom during Saturday
morning services. Pl.’s Ra56(d) Mot. & Decl. 20.

With the introduction of combined serviceSOI membership doubled.” Harbaugh Decl.
1 6; Chaplain Lamp Decl. 1 4; Warden Bistdgcl. | 4; July 1, 2015 Harbaugh Mem. to Warden
Bishop, ECF No. 17-10, at 88. The number of fiemti STG members within NOI “increased
substantially,” and a high number of verifi&®TlG members attenddtie daily congregate
Ramadan services. Harbaugh Decl. { 6; Chaplamp Decl. | 4; Warden Bishop Decl. { 4.
According to Harbaugh, attendamat the NOI daily Ramadan coagate service bithe larger
mixed-security-level group” provided “an opporitynfor inmates to form new alliances, recruit
new members, and compete for position witliamg hierarchies and between gangs.” Harbaugh
Decl. § 7;see alsa@luly 1, 2015 Harbaugh Mem. to Warden Bishop.

On July 1, 2015, inmate Derrick Williamfig, member of NOI who regularly attended NOI

Ramadan services, stabbed inmBsnte Jeter on the North compoundarbaugh Decl.  8;

4 Brooks has provided a photographneémbers of the Fruit of lln/Nation of Islam at NBCI,
which he claims does not include Williams otedePhotograph, ECF No. 24-2; Pl.’s Rule 56(d)
Mot. & Decl. 20. In his view, this proves thétilliams was not a member of the group and the
stabbing was therefore unrelated to the NOVises. Williams, however, had designated the
Nation of Islam, Ferrakhan as his religious affiliation. Williams’s Religious Preference
Registration Form 2, ECF No. 32-2. Therefore, he e@nsidered NOI and eligible to participate
in NOI services. Chaplain Lamp Decl. { 2. Additionally, Chaplain Lamp states that Williams
regularly attended NOI Ramadan services in 2049} 15. Brooks asserts that he “does not know
these men as FOI/NOI members,” but he is awsg are members of BGF and suggests they are
most likely some of the known STG members whogd NOI prior to Ramadan. Pl.’s Rule 56(d)
Mot. & Decl. 20.



Chaplain Lamp Decl. 1 15; Department of PuBlafety and Correctional Services (“DPSCS”) IID
Report of Assault, ECF No. 17-9; Williams’s IRgous Preference Registration Form 2, ECF No.
32-2. It is undisputed that the stabbing did ootur at an NOI Ramadan service. Williams and
Jeter were both “verified members of @G, the Black Guerilla Family (‘BGF)2"Harbaugh
Decl. § 8. Within hours of the stabbing, WandBishop ordered Housing Unit 2, where Williams
and Jeter were housed, locked down and directddrtimates “be bag-fed for dinner that day and
breakfast the next day pendifurther investigation.” Warden Bishop Decl. { 8.

“Shortly after the July 1, 2015 stabbing, thB®! Intelligence Department[] received a
credible communication from a confidential informh#rat the attack . . . was planned during NOI
daily Ramadan services.” Harbaugh Decl. & dkding to Harbaugh, the informant appeared to
have attempted, without success, to alert stetie planned attack prior to the stabbiidy. “The
NBCI Intelligence Department also receivedltiple credible reports that gang members and
possibly others were routinely conducting illiaittivities during NOI daily Ramadan services.”

Id. 1 10. Based on this information, on July 1, 2015, Harbaugh prepared a memorandum to Warden
Bishop regarding the concernsoait NOI daily Ramadan servicéd. § 11; Warden Bishop Decl.

1 9. Harbaugh and Bishop metdiscuss these concerns. Harbaugh Decl. I 12; Warden Bishop
Decl. 9.

The day after the stabbing, after NOI Ranradarvices concluded for the night, Officers
Hughes, Bowers and Thrasher msted Brooks to stand againsétwall, where he was “grilled

in a semi-circle by (5) officers on what [he] was teaching from the Final Call Newspaper, Holy

s Williams ultimately pled guilty to the inmate leuviolation that issed after the stabbing.
Department of Public Safety and CorrectioBatvices (“DPSCS”) IID Report of Assault 59. He
was also charged with assault and related offeinside District Courbf Maryland for Allegany
County.ld. at 79 (Case No. 6W00071973).



Bible and Holy Qur'an ....” Comp4. Brooks notes that thdficers questioned him about the
service even though they had bgeesent for the entire servicld. The following day, Warden
Bishop cancelled the daily congregate Ramadaricas for NOI, Warden Bishop Decl. § 10, and
Brooks was advised, without expldioa, that he would not be permitted to lead services for the
remaining days of Ramadan, @pl. 4. Also, NOI members ithe North and South compounds
were separated for weekly services. Harbaugtl.[f] 18. The separation interrupted channels of
communication as well as areas of conflict and reinstituted the pre-Ramadan “division, which had
been relatively stable.” Harbaugh Decl. { 18.

Harbaugh declares that “[ftould not have been possible by the end of Ramadan 2015 to
conclude an investigian that would have ehtified and allowed reaval of dangerous NOI
participants from the NOI congration.” Harbaugh Decl.  14. &uvks insists that Secretary of
DPSCS Stephen Moyer, as the supervisor of ah@bther named Defendants, and in his capacity
as Secretary, would have been able to rewiesvvideo of the stabbing that occurred during
Ramadan and video of services to determinetirdr STG groups were congregating in the area
of the services area twganize illicit activties. Compl. 10. And, asdang that “[the members
of the NOI . . . wear white or blue shirts and besfi Brooks contends thdi]t is the duty of the
Chief of Security and Chaplin [sic] to know thecgre believers of theith and to ensure that
security and safety protocols are in place and religious accommodations extend[] only to sincere
believers.”Id. at 11;seePl.’s Rule 56(d) Mot. & Decl. 22.

According to Harbaugh, sedtyrcannot determine, simply bad on the clothing an inmate
wears, whether he plans to pagate in an illicit activity or isa risk to the security of the
institution. Harbaugh Decl.  15similarly, “a verified STG meber may hold sincere religious

beliefs and may have presented no security timesttending NOI dailgongregate servicesld.



1 16. Not knowing the extent afy who participated in the illicactivity, the continuation of
“daily meetings of any NOI groups presenteclaneasonable risk of dgerous activities.”ld.
18. According to Harbaugh, thertmuation of ddy services after the stabbing and information
provided to the Intelligence Department “woutédve increased tens and allowed more
opportunity for retaliatiomnd other violence.'ld. § 17.

After the NOI daily congregate Ramadan s&s8 were cancelled, NOI inmates were not
transported to post-sundown meal services td@‘misunderstanding.” Warden Bishop Decl.
11. As aresult, “they did not receive post-sumaoneals” or the bagged “food that would have
served as their breakfast” the next d&y.

Throughout 2015, Brooks regularly ordered fatains through the prison commissary.
Commissary Items, ECF No. 17-8, at 2-26. Indelening the approximate two weeks that Brooks
did not receive a meal bag bweak his Ramadan fast, he ol and received food from the
prison’s commissaryld. at 18-20. Brooks statésat he used the commissary items (which were
outside his diet) to pay a typisttype legal briefs for him. P&'Rule 56(d) Mot. & Decl. 19. He
works in the kitchen and purchases food from kitchen workers when necdsisaity20.

B. Administrative Remedy/Grievance History

On July 6, 2015, Brooks submitted Adminisivta Remedy Procedure (“ARP”) NBCI-
1345-15, complaining that dlacongregate prayerso longer were allowed, officers had harassed
him about services, NOI were not allowed to tieebathrooms during services, and NOI were not
given their bagged meals to break the fast. ARB No. 17-8, at 27-280; Compl. 4. Acting
Warden Nines dismissed the ARP, reasortimgt pursuant to “DIC-140, the Warden may
discontinue a religious activity ainy time for security purposesitd. at 27. Nines noted that

“[tlhe NOI services became a threat to the sg&cand orderly operatioaf the institution,” which



justified their cancellationld. The dismissal did not addreBeooks’s other concerns regarding
harassment, bag meals, or use of the bathrSemid.

Brooks appealed the dismissal of his AREh®Commissioner of Grections. ARP, ECF
No. 17-8, at 32. The Commissioneuhd the appeal was “meritoriomspart in ttat the Warden
did not fully address [Brooks initial complaint.” Id. at 31. The Commissioner agreed that “the
Warden hald] the authority to modify or caneeteligious service oevent based on security
concerns,” but the Warden had failed to &sdr Brooks’s concernsgarding his ability “to
properly break [his] daily Ramadan fast” the issue regarding restroom accommodatidds.
The Commissioner recommended “fuathnvestigation by the facility,” directed the Warden “to
fully address complaints in their entirety,” andvised Brooks that “[n]o further action [wa]s
warranted through the ARP proces$d. Brooks claims that Warden Bishop never responded to
the other allegations in the ARPCompl. 7. However, Brookalso states that, after the
Commissioner overturned the Warden’s ARP derNOI were allowed to use the bathroom
during Saturday morning services. Pl.’s Rule 56(d) Mot. & Decl. 20.

Brooks filed a grievance with the Inmate Grievance Office (“IGQ”), Grievance, ECF No.
17-10, at 10-13, which rejected Brooks’s claims regarding the cancellation of services and the
“deni[al] [of his] opportunity toparticipate in the religious $&” Jan. 15, 2016 IGO Dismissal,
ECF No. 17-10, at 25.

Brooks then filed a Petition for Judicial Revieawthe Circuit Court for Allegany County.
Pet., ECF No. 17-10, at 1. On February 1, 2017, #tte sourt reversed tltecision of the IGO
in part and remanded the case to the IGO foh&uradministrative proceedings, finding that, while
“[t]here [wa]s ample evidence to support the respdnghe complaint of cancellation of services

pursuant to DCM-140,” the Warden had nevddrassed Brooks’'s comjas regarding the



bathroom facilities and breakinibe fast. Mem. & Order, ECRo. 17-10, at 69-70. Thereafter,
counsel for the IGO advised Brooks and the state court that the IGO “sent the matter back to the
Warden to address the issues raised if Bgairt’'s Memorandum an@rder.” May 3, 2017 Ltr.,
ECF No. 17-10, at 710n June 7, 2017, Brooks filed a Motifar Constructive Civil Contempt,
contending that the IGO failed twld a hearing to resolve hisaghs. Pl.’s Mot. for Contempt,
ECF No. 17-10, at 76-79. Theurt denied the motionld. at 95. Brooks acknowledges that
Warden Bishop responded on October 7, 2015, buisimiew, it was “a hollow response . . . that
further violated Plaintiff's Itsand 14th Amendment Rights and the RLUIPA.” Compl. 12.
Nevertheless, Brooks did not ajppéhe Warden'’s response.
NON-DISPOSITIVE MOTIONS

A. Motion to Strike

ECF No. 35 includes (1) a declaration tigntifies the attachnmés, ECF No. 35, (2) a
cover letter, ECF No. 35-1, and (3) a Jun2®L,8 ARP and Appeal, (4) Notice of Assignment
to Administrative Segregation, and (5) a Waiaed Notification of Cee Management Action,
ECF No. 35-2. It appearsahBrooks filed these documents to challenge his May 27, 2018
assignment to administrative segregation, isease, supplementing his complaint with a new
claim. Defendants move to strike these documangsiing that “Mr. Brook&as neither expressly
requested that new claims be added to this wasalleged any just terms,” as required by Rule
15(d), and in any event the supplement wouldiutiee because Brooks has not stated a claim in
ECF No. 35 against any Defendavith regard to being placed administrative segregation or
alleged that he exhausted his admintstearemedies. Defs.” Mot to Strike 2.

“The court may strike from a @hding an insufficient defeneeany redundant, immaterial,

impertinent, or scandalous matter.” Fed. R. @iv12(f). Defendants do not contend that ECF No.

10



35 is any of these. And, althoutie court maintains wide dis¢i@n in considering a motion to
strike,see Haley Paint Co. v. E.l. Du Pont De Nemours & Z609,F.R.D. 331, 336 (D. Md. 2012),
“Rule 12(f) motions are generallyeswed with disfavor ‘becauseriging a portion of a pleading

is a drastic remedy and because it is often sdmgtite movant simply as a dilatory tactidNaste
Mgmt. Holdings, Inc. v. Gilmore52 F.3d 316, 347 (4th Cir.2001) (quoting 5A Charles Alan
Wright & Arthur R. Miller, Federal Practice & Procedurg 1380, 647 (2d ed. 1990)).

Nonetheless, a party is not at liberty tgpglement his pleadings whenever it suits him.
Supplemental filings must be requested by amtproviding any advergearty with reasonable
notice and an opportunity to oppose the supplé¢atiem; the court must rule on the motion,
granting it if finds “just termsto do so, and that the supplaméset[s] out any transaction,
occurrence, or event theappened after the daté the pleading to beupplemented.”. Fed. R.
Civ. P. 15(d). Procedurally, as a SupplementéaCbmplaint, ECF No. 35 is deficient, as Brooks
did not file a motion to supplementSee id. And, while his assignment to administrative
segregation happened afteroBks filed his Complaintsee id, he has not statl his basis for
challenging the assignment or provided any jigstifon for adding the additional information to
his Complaint.

Certainly, in his Opposition, Boks complains that, while weas housed at WCI, a “small
legal pad” of his was confiscatedter “someone used [his] nan®#, and old cell address to
threaten one of the officer[]s on a request slip& pad was returned to him two days later, after
the officers determined that he “did not wiite note.” Pl.’s Opp’n 4-5. Then, he was placed in
administrative segregation at WCI “39 days afteing cleared,” which he views as “harassment
because of Plaintiff’s civil lawsuit.Id. at 5. And, he discusses lhisusing assignment at length

in his preliminary injunction motions. Buheither a preliminary injunction motion nor an

11



opposition to a dispositive motion is a vehicle for amending a compl8egWhitten v. Apria
Healthcare Grp., InG.No. PWG-14-3193, 2015 WL 2227928,*at (D. Md. May 11, 2015).
Moreover, given that Brooks’s il Complaint concerndenial of religiousservices in 2015 at
NBCI, Brooks’s allegations agat unnamed correctional staff atdifferent facility, regarding
harassment and improper assignment to admitiistraegregation in 2018 are too far removed
from the initial claim. Thus, insofar as ECI©.NB5 (or even the prelimamy injunction motions)
could be construed as a Rule 15(d) motion to supplesesaiied. R. Civ. P. 1, itis denied. Brooks
may file a new civil rights complaint detailitigese allegations and naming the proper Defendants
if he believes his constitutional rights halveen violated. Having construed ECF No. 35 as a
motion to supplement, and denied it, the Motioistrike, ECF No. 36, is denied as moot.

B. Request for Discovery

Brooks seeks discovery of tliellowing information: 1. videof (a) the dining room
showing “the officers in the NGdervice and outside surrounding Bmoks after all participants
were dismissed”; (b) “Plaintiff leaving Houg) Unit 4 on August 12, 2015, in route to the North
Side of the prison to meet witbfficer, Chaplin [sic] Kevin Lamp”{c) “the stabbing incident”;
(d) the “STG group activity taking place in thear of the NOI Ramadan service to do illegal
activity”; and (e) the incident at W@vhen his legal pad was confiscafeaid 2. a request in his
handwriting to go to the North compound of the prison to teach class. Pl.’s Rule 56(d) Mot. &
Decl. 1, 18-19, 35see also idat 24—-25. Brooks contends thhe videos are exculpatory and
would show what “trulytranspired to warrant the cancelation [sic] of Ramadan for the NOI in

2015.” Id. at 25. He states that heshsought this evidence since “the initial ARP sent to the

¢ As discussed, this incident is rifore this Court, and therefdravill not consider this request
for discovery.

12



Warden.” Id. at 27.

Ordinarily, summary judgmenis inappropriate “where & parties have not had an
opportunity for reasonable discovenE:l. du Pontde Nemours and Co. Kolon Industries, Ing.
637 F.3d 435, 448-49 (4th Cir. 2011). Howeveng“party opposing summary judgment ‘cannot
complain that summary judgment was grantedheit discovery unless that party has made an
attempt to oppose the motion on the groundsriwate time was needed for discoveryHarrods
Ltd. v. Sixty Internet Domain Name&®2 F.3d 214, 244 (41ir. 2002) (quotingevans v. Techs.
Applications & Serv. Co80 F.3d 954, 961 (4th Cir. 1996)). To that end, Federal Rule of Civil
Procedure 56(d) unambiguously provides that:

If a nonmovant shows by affidavit or de@ton that, for specified reasons, it cannot
present facts essential tofjifisits opposition, the court may:

(1) defer considering the motion or deny it;
(2) allow time to obtain affidavits or destations or to take discovery; or
(3) issue any other appropriate order.

Fed. R. Civ. P. 56(d). Brooks labeled his Rh&d) Motion as a “Declaration/Affidavit,” in
addition to labeling it “Rule 56(d) Motion,” and it includes a notary’s stamp that states that the
Declaration/Affidavit was “[s]Jubscribednd sworn to” before the notaryseePl.’s Rule 56(d)
Mot. & Decl. 35. But, Brooks has not shown hatlme requested material would justify his
opposition, and therefore the requests will be deiSedred. R. Civ. P. 56(d).

As best | can discern, Brooks believes thatwidleos of the Ramadan services would show
that nothing illicit happened durirggrvices and that the officers in fact sat in on a service and
discussed the service with hintexfvard. As discussed more fulbglow, any claim that officers
improperly sat in on Ramadan services or harassed him after services is not properly before the
Court, as the claim has not been exhausted. Further, even if the claim were preserved, Brooks has

failed to allege that he was harmed in any Wgythe conduct othe officers. Moreover, it is

13



unclear how the videos—regaeds what they actually shed—could negate Defendants’
contentions that theyeceived credible informatiothat illicit activity took place during the
services, even if no such activity in famtcurred. Accordingly, the videos will not support
Brooks’s case.

Similarly, Brooks fails to justify his requedts documents and videzvidence of his visit
to the North compound and his meeting with Chaplaimp—two events he insists did not occur.
He appears to make this request to contradiéém@ants’ assertions thdtese events occurred.
But, Brooks’s statements in his notarized Rule 56(d) motion/affidavit that he did not seek
permission to go to the North compound, did notagihve North compound, and did not meet with
Chaplain Lamp regarding cancellation of Ramadavises constitutes sufficient evidence at this
juncture to contradict Defendts’ version of events wibut any additional corroborating
documents or video. In resolving a motiom summary judgment, the Court does not make
credibility determinations, but merely asses whether the pleads and other properly
considered information in the record de=aa genuine dispute of material fadhderson v. Liberty
Lobby, Inc. 477 U.S. 242, 249 (1986). Therefore, the documents and video that Brooks seeks to
discover are merely cumulative to his own swoateshent, which is sufficient to contradict the
Defendants’ version of the evemegarding his purpted visit to the North compound and meeting
with the Chaplain. Therefore, it is not necesdargtelay ruling on the motion in order for him to
be able to obtain this discovery because nas necessary for him to oppose the Defendants’
motion.

The last evidence Brooks seeks is the vidédeter's stabbing. Bopks contends that
Defendants have at various times in other cdatetated that the stabbing occurred during the

Ramadan service rather than outside on tmepomund. Presumably Broolksgeks this video to

14



show that the stabbing did not occur at the Ramadan service. But the Defendants do not make
such a contention here; they agree that dtadbing occurred outside of Ramadan services.
Therefore, the video of theadtbing would not assist Brooks @pposing Defendants’ dispositive
motion. Accordingly, Plaintiffs Rule 56(d) Motion, ECF No. 36, is denied, although | will
consider Brooks’s statements in the motion.

C. Motions for Injunctive Relief

Brooks has filed two Motions for Injunctive Relief, first on January 7, 2019, asking the
Court to enjoin Defendants from continuing to house him in administrative segregation or to
transfer him from WCI to anbgr facility, and then on January 11, 2019, complaining that he was
told that he would be returnéd the general population, where flears he would be in danger,
and asking again to be transferred to anothality. Pl.’s Jan. 7, 2019 jnMot. 1, 7, ECF No. 41
(filed 1/14/19); Pl.’s Ja. 11, 2019 Inj. Mot., ECF No. 43 (filed 1/18/19).

In his first motion, Brooks stas that he was offered monéo settle this case and
threatened that if he failed to do so he would remain on administrative segregation; he refused to
settle. Pl.’s Jan. 7, 2019 Inj. Mo2, 7. He alleges that hareviously wasremoved from
administrative segregation and returned to theeege population at WClyhere he was attacked
by another inmate, Michael Feehldg. at 2—-3. He claims that Hevas stabbed [and] given a
disciplinary infraction for having a dluazor,” even though h#did not use [it] to defend himself.”

Id. at 3.

Brooks insists that inmate Jabraiyl Habgainst whom Brooks testified in criminal
proceedings, “sent Michael Feehley to stab Plaintiffl’at 6. Brooks states that he “was under
duress. .. at WCI by Jabraiyl Hale’s friends,” whom he does not mdrhie states that he knows

that he “cannot pick and choose who he’sngeinoused with,” but that the administration has
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housed him with mentally ill inmates and memh#STGs intentionally;to frustrate and unnerve
Plaintiff.” 1d. at 4. Notably, Brooks assertsathhe has been able to work things out with his
cellmatesld. at 3. He states that he “fears for his safety and life . . . at Weldt 4. He claims
that he “has been awaititigansfer since September 13, 201&id that his cellmates have been
transferred out of the facility while he has ntt. at 4-5.

In his second motion, he states that he bamkd that he will be returned to the general
population, and he asserts that he will have toseethe housing assignment and be placed on
disciplinary segregation for refusing, because hesfiathis safety in the general population. Pl.’s
Jan. 11, 2019 Inj. Mot. 2-3. He wishes to be transferred instéad.

According to Defendants,

[a]s of January 31, 2019 [aft Plaintiff filed both ofhis motions for injunctive

relief], Mr. Brooks has been housed inrAiistrative Segregation to address and

investigate his claims that hkas enemies unknown and unidentifi€see

Declaration of Warden Graham (“Grahdbec.”), Ex. 1; Declaration of Cory

Walker (“Walker Dec.”), Ex. 2 § 6. Heilvonly have contact with his cell partner

to include recreation and showers. EX.§ 7. Plaintiff will be escorted by

Correctional Staff during any out of cell movemeltt. Thus, Mr. Brooks’s

concerns about his safdtpave been addressed.

Defs.” Resp. 1.

7 Brooks also alleges that he “is having problewts his mail not reaching its destination,” and
in December, he “did noteceive a Case Management AntiG-orm that would state if
administrative segregation would continue aaififf would be transdrred.” Pl.’s Jan. 7, 2019
Inj. Mot 5; see alsdeCF No. 48 (alleging that his mail is rexnt out). Brooks asks that WCI be
ordered to produce “every Case Managenfenion Form from May 27, 2018, and justify why
Plaintiff was placed on administrative segregatiothe first place.” Pl.’s Jan. 7, 2019 Inj. Mat 5
He also seeks reimbursement from June 2018a@itksent for pay heoauld have received had
he not been removed fromshjob without justificationld. These issues are unrelated to the
matters alleged in Brooks's initial Complaint,vasll as the issues concerning his safety to which
Defendants were directed to respond. Therefore, they will not be addressed here. In this case
alone, the Court has received 25 separate filirgge Brooks. Brooks is free to file a new civil
rights complaint naming specific defendants if hkelves his rights were violated based on the
conduct alleged.
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An inmate may be placed on administrativgregation if “[r]leasongxist to believe that
[the inmate is] dangerous to the security of itieitution and/or inmateand/or staff” or “[a]n
investigation is pending in [the inmate’s] cdsanong other reasons. Notice of Assignment, ECF
No. 44-4, at 21. Brooks was placed on administrative segregation on April 13, 2018 for these two
reasonsid., and again on May 27, 2018 becausenamstigation was pending in his cagk,at
11. On August 13, 2018, he was placed on admitisgaegregation agaj the Administrative
Segregation Investigative Repatated that the “Reason for Irstiggation” was a “Documented
enemy at WCI” and that Brooks and Feehleyl eeen “observed striking each other with
weapons,” after which Brooks pleguilty to inmate rule viokon “#105” (posses, use, or
manufacture a weapon); the assault ordpattharge against him was dismissttl.at 22, 4749,
56. He was sanctioned with 30 days of disciplirsegregation, with theecommendation that he
be “[a]ssign[ed] to A/S [administrative segréga] pending review foappropriate housing and
potential transfer.td. While Brooks insists that he was aktad and never struck back, he admits
that he had a weapon. Pl.’s ReBl 4 (“Plaintiff had the razor ped to his righthumb on a wire
and never swung it at Michael Feeley?”).

After the fight, Brooks told staff that the fightcurred because Halens&eehley to attack
him. Jan. 3, 2019 Mem. to Admin. Seg. Team, EOF44-4, at 26. Staff invégated these claims
(while Brooks remained on administrative segitean pending the outcome of the investigation)

and, in January 2019, concluded Brooks coulddfely housed in general population at WCI

& In his Reply, Brooks takes issue with facts corgdiin the serious incident reports and notice of
inmate rule violation notices gemed as a result of the fightttvFeehley. Pl.’s Reply 3—4. None
of his concerns are relevant to the resolutiothefMotions for Injunctive Relief. Additionally, if
Brooks believes that Officer Skelley failed to proteich from a known rislof harm, or his rights
were otherwise violated by the conduct of cormewi staff relative to the fight, his subsequent
placement on segregation status, and/or the hanaflinig administrative complaints, he may file
a new civil rights complaint setting forth thoskeghtions. They shall not be considered here.
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because his two documented enemiesdtdald Feehley) had been transfertdd.Nevertheless,
as of January 31, 2019, Brooksshbeen housed on Administrai\Segregation in order to
investigate his claims that leentinues to have enemies at WGraham Decl. 5, ECF No. 44-
1; Walker Decl. 6.

While an inmate can be placed on administeasegregation while safety concerns are
investigatedseeNotice of Assignment, ECF No. 44-4,24t, placement in protective custody “is
appropriate only when reqed for the protection of the inmat&fid “[e]very effort shall be made
by Case Management staff and thanaging official to find suitable alternatives to protective
custody housing.” Walker Decl. 1 9. Defendamb$e that Brooks fails to name any enemies
remaining at WCI or to identify any particulthreats. Defs.” Resp. 9Defendants state that,
contrary to Brooks’s assertions, there is no cocder to transfer inmates from Housing Unit 4.
Graham Decl. 2.

The purpose of a preliminaipjunction is to “protect the status quo and to prevent
irreparable harm during the pendency of a lawsiitmately to preserve the court’s ability to
render a meaningful judgment on the meritsi’te Microsoft Corp. Antitrust Litig.333 F.3d 517,
525 (4th Cir. 2003)seeFed. R. Civ. P. 65(a)As a preliminary injunction is “an extraordinary
remedy . .. [it] may only be awded upon a clear showing that the plaintiff is entitled to such
relief.” Winter v. Natural Res. Def. Council, In855 U.S. 7, 22 (2008). To obtain a preliminary
injunction, the plaintiff must “estaish that [1] he is likely to succeexh the merits, [2] he is likely
to suffer irreparable harm in the absence ofipieary relief, [3] the balance of equities tips in
his favor, and [4] an injunctiors in the public interest.”Id. at 20;seeDewhurst v. Century
Aluminum Caq.649 F.3d 287, 290 (4th Cir. 2011). The pldi must satisfy each requirement.

The Real Truth About Obama, Inc. v. Federal Election Contoii®m F.3d 342, 347 (4th Cir. 2009).
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As to irreparable harm, the movant must showhtren to be “neither remote nor speculative, but
actual and imminentDirex Israel, Ltd. v. Breakthrough Medical Grou§g2 F.2d 802, 812 (4th
Cir. 1991) (citation omitted). In the prison cext, courts should gramreliminary injunctive
relief involving the management of correctiomestitutions only under exceptional and compelling
circumstancesSee Taylor v. FreemaB4 F.3d 266, 269 (4th Cir. 1994). “Issuing a preliminary
injunction based only on a possibility of irrepalea harm is inconsist¢ with [the Supreme
Court’s] characterization of injutige relief as an extraordinary remedy that may only be awarded
upon a clear showing that the plaintiff is entitled to such relig¥ihter, 555 U.S. at 22 (citing
Mazurek v. Armstrong20 U.S. 968, 972 (199dr curiam)).

Brooks has not sustained his burden of dematirsfréhat his requested injunctive relief is
necessary to avoid likely irreparable harm. BdskMotions, as well athe records provided in
support of Defendants’ opposition, demongtrétiat Brooks’'s known enemies are no longer
housed at WCI. Brooks has been placed omimidtrative segregation while his claims of
unidentified enemies are investigatadd he reports that he has been able to work things out with
his assigned cellmates. Inmates on adminiggasiegregation only haveontact with their
cellmate and are accompanied by correctional stth time they leave their cell. Additionally,
given that Brooks has a forum for his complaints, élquities do not tip ihis favor. Finally, the
Court cannot, on the current recocdnclude that Brooks is likelp succeed on the merits of his
claim. Accordingly, the requestsr injunctive relief are denie&ee Winter555 U.S. at 22.

DISPOSITIVE MOTION
A. Standard of Review
Defendants’ dispositive motion $$yled as a motion to dismiss under Federal Rule of Civil

Procedure 12(b)(6) or, in the alternative, $ammary judgment under Rule 56. A motion styled
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in this manner implicates the court’s discretiomder Rule 12(d) of thEederal Rules of Civil
ProcedureSee Kensington Vol. Fire Dep't, Inc. v. Montgomery (88 F. Supp. 2d 431, 436—
37 (D. Md. 2011). Ordinarily, a coufis not to consider matters @itle the pleadings or resolve
factual disputes when ruling on a motion to dismiB&siger v. U.S. Airway$10 F.3d 442, 450
(4th Cir. 2007). However, under Rule 12(b)(6)aurt, in its discretio, may consider matters
outside of the pleadings, pursuamiRule 12(d). If the court doe®, “the motion must be treated
as one for summary judgment under Rule 5&d 4a]ll parties must be given a reasonable
opportunity to present all the material that igtipent to the motion.” Fet R. Civ. P. 12(d). When
the movant expressly captions its motion “in #iternative” as one fasummary judgment and
submits matters outside the plaagh for the court’s consideratiatie parties are deemed to be
on notice that conversion under Rd&(d) may occur; the court 6és not have an obligation to
notify parties of the obviousl’aughlin v. Metro. Wash. Airports Auti49 F.3d 253, 261 (4th
Cir. 1998). Because Defendants have filed and reliedeclarations and exhibits attached to their
dispositive motion, and Brooks was on notice that the court was being asked to grant summary
judgment as an alternative to dismissal based tlpopleadings alone, tineotion shall be treated
as one for summary judgmefiee id.

Summary judgment is propgvhen the moving party demonstrates, through “particular
parts of materials in the record, includirdgpositions, documents, electronically stored
information, affidavits or declarahs, stipulations . . . admissiomsterrogatory answers, or other
materials,” that “there is no genuine dispute aarty material fact and ¢hmovant is entitled to
judgment as a matter of law.” &eR. Civ. P. 56(a), (c)(1)(Axee Baldwin v. City of Greensboro
714 F.3d 828, 833 (4th Cir. 2013). If the party seglsummary judgment demonstrates that there

is an absence of evidence to generate a gertdigpeite of material facwith respect to the
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nonmovants case, the burden shifighe nonmoving party to identify evidence that there is a
genuine dispute exists tismaterial factsSee Matsushita Elec. Indus. Co. v. Zenith Radio Corp.
475 U.S. 574, 585-87 & n.10 (1986).

Because Brooks is proceeding without an adgyihis submissions aliberally construed.
SeeErickson v. Pardysb51 U.S. 89, 94 (2007). Nonetheless, the Court also must abide by the
“affirmative obligation of the trial judge to prevdactually unsupported clais and defenses from
proceeding to trial.’'Bouchat v. Balt. Ravens Football Club, In846 F.3d 514, 526 (4th Cir.
2003).

B. Discussion

1. Failure to Exhaust Administrative Remedies

Defendants raise the affirmative defenteat Brooks has failed to exhaust his
administrative remedies for his claims regardiegess to a bathroom arateipt of food outside
of fasting hoursThe Prison Litigation Reform Act (“PLRA’rovides, in pertinent part, that “[n]o
action shall be brought wittespect to prison conditions umdsection 1983 of ik title, or any
other Federal law, by a prisoner confined in ailygaison, or other correinal facility until such
administrative remedies as are avaiahie exhausted.” 42 U.S.C. § 1997¢(a).

A claim that has not been exhaustedymat be considered by this CouieeJones v.
Bock 549 U.S. 199, 220 (2007Ross v. Blakel36 S. Ct. 1850, 1857 (2016). Thus, an inmate
must complete the prison’s internal appegatscess, if possible, before bringing s@ieeChase
286 F. Supp. 2d at 529-30. But, an inmate radg exhaust “available” remedies. 42 U.S.C. 8
1997e(a);Ross 136 S. Ct. at 1855. ThieossCourt outlined three circumstances when an
administrative remedy is unavailable and an infeatety to exhaust available remedies “does not

come into play.” 136 S. Ct. at 1859. These aremwfl) the remedy operates as a “simple dead
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end—uwith officers unable or consistently unwilling to provide any relief to aggrieved inmates”;
(2) the administrative scheme is so “opaque'tabecome “practicallygpeaking, incapable of
use”; or (3) prison administratofthwart inmates from taking advantage of a grievance process
through machination, misrepresentation, or intimidatiésh.at 1859-60.

Here, the state court remanded previously uresded issues of Brook’s complaints to the
IGO for further investigation (bathroom access aratifto break the fast), and the 1GO instructed
the Warden to restart the ARP process to nedpo those two issues. Pl.’'s May 12, 2017 Ltr.,
ECF No. 17-10, at 73-74 (objentj to the 1GO returning the rtar to the Warden for further
investigation);see alsdGO Ltr., ECF No. 17-10, at 71-72 (advising court that matter had been
returned to Warden). Rathian let those issues proceed through the administrative process and
then appeal if dissatisfied withe Warden’s response (as he weired to do)Brooks filed this
case. Thus, Brooks has failed to exhaust availaohedies as to his ctas regarding access to a
bag meal and bathroom access, as well as his tHairhe was harassed by officers. While Brooks
may be frustrated with the administrative gess, his failure to exhaust it prevented the
development of a full record coerning his claims as to harassrtney staff and the denial of bag
meals and access to the bathroom.

2. Religious Claims

But even if Brooks had fully exhausted higradistrative remedieseach of his claims
regarding interference withdreligious practices fail.
“The Free Exercise Clause of thedtiAmendment forbids the adoption of
laws designed to suppress gabus beliefs or practicesMorrison v. Garraghty,
239 F.3d 648, 656 (4th Cir.2001). Thiscempasses policies that impose a

substantial burden on a prisoneight to practice his religior.ovelace v. Lee}72
F.3d 174, 198 & n. 8 (4th Cir.2006).

Wall v. Wade741 F.3d 492, 498 (4th Cir. 201/elevant to Brooks’s a&im, the First Amendment

protects a prisoner’s “clearly esiéshed ... right to a diet consistemth his ... religous scruples,’
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including proper food during Ramadard. (quotingLovelace 472 F.3d at 198-99). Prisons may
impose restrictions on inmates’ free exercisetsghowever, provided th#te restrictions “are
‘reasonably adapted to achievinglegitimate penological objective.” Id. at 499 (quoting
Lovelace 472 F.3d at 200)see also Turner v. Safel#82 U.S. 78, 89-91 (1987). This
“reasonableness’ test ... accords substhrdieference to the pre$sional judgment of

correctional officers.” Wall, 741 F.3d at 499 (citin@verton v. Bazzetté39 U.S. 126, 132

(2003)).

Brooks’s religious practices are provideceaper protection than afforded by the First
Amendment alone under RLUIPASee Wall741 F.3d at 499 n.10. Thus, insofar as Brooks is
unable to sustain his RLUIPA claim, there is no neethe Court to separately consider the claim
under the First Amendment, as the miavill necessarily fail there todSee id.

In relevant part, RLUIPA states:

No government shall impose a substanbatden on the religious exercise of a

person residing in or confined to an institution . . . , even if the burden results from

a rule of general applicability, unlesee government demonstrates that the

imposition of the burden on that person—

(1) is in furtherance of a corafing governmental interest; and

(2) is the least restrictey means of furthering that compelling governmental

® RLUIPA does not afford a claim for mongtadamages against state officials like
Defendants.Sossaman v. Texas63 U.S. 277, 293 (2011) (holdirlgat acceptance of federal
funds by States does not amount to consent toewvaivsovereign immuty to RLUIPA claims
for monetary damages against state ermgasyin their official capacities)Rendelman v. Rouse
569 F.3d 182, 189 (4th Cir. 2009)0lding that RLUIPA does nauthorize a claim for money
damages against a state employee sued in hisrondividual capacity). As such, Brooks'’s only
potential remedies under RILPA are equitable. @en that Brooks no longes housed at NBCI
and his complaints relate to practices while he was incarcerated there, a request for injunctive
relief would be moot. Thusltaough Defendants fail to address thability of Brooks’'s RLUIPA
claim in light of his transfer from NBCI, it ise&r that he cannot maintain a RLUIPA claim, and
Defendants are entitled to surary judgment on this basi§eelncumaa v. Ozmin607 F.3d 281,
287 (4th Cir. 2007jholding that transfer or releaseoats claim for injunctive relief under
RLUIPA).
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interest.
42 U.S.C. § 2000cc-1(a). To prevail on a RLUIPaiml, the inmate initially must show that the
challenged policy substantially bunaks his exercise of his religioBee42 U.S.C. § 2000cc—2(b);
Holtv. Hobbs,  U.S.  , 135S, Ct. 853, 862 (2015).

A prison regulation imposes a substantial bunden it places “‘substantial pressure on

an adherent to modify his behavior and to atelhis beliefs or “forces a person to ‘choose
between following the precepts of [his] religiand forfeiting [governmental] benefits, on the one
hand, and abandoning one of firecepts of [his] religin . . . on the other handovelace 472
F.3d at 187 (citations ométtl). While Brooks need not prove thia¢ practice at &ie is “required

or essential to his [or her] religion” he mustedst “demonstrate that the government’s denial of
a particular religious. . . observanwas more than an inconvenierto [his] religious practice.”
Tillman v. Allen 187 F. Supp. 3d 664, 673 (E.D. Va. 2016) (otadiomitted). “[Clourts properly
consider whether the inmate retains other means for engaging in the particular religious activity
... in assessing whether a denial of the inteaieeferred method for engaging in that religious
exercise imposes a substantial burdeid’” at 674 (quotingShabazz v. Va. Dep’t CosrNo.
10CV638, 2013 WL 1098102, at {E.D. Va. Mar. 15, 2013)).

RLUIPA “prescribes a shifting bden of proof for inmate religious exercise claims.” 42
Incumaa v. Stirling791 F.3d 517, 525 (4th Ci2015). If the prisoner ‘®monstrate[s] that the
prison’s policy exacts a substantialrden on religious exercise,” then the burden “shifts to the
government to prove its policy furthers a compegllgovernmental intereby the least restrictive
means.”ld. Prison security is a compelling intere€§lutter v. Wilkinson544 U.S. 709, 725 n.13

(2005). Courts “are ill equippetb deal with the increasingly urgent problems of prison

administration and reform” and therefore musereise restraint in cases dealing with the
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administration of prisonsProcunier v. Martinez416 U.S. 396, 405 (1974). Thus, deference is
given to prison administrator€Cutter, 544 U.S. at 723.
a. Congregate pray&

Congregate Ramadan services are preferredpantiatory, religious services for members
of NOI. Chaplain Lamp Decl. I 6. Moreover,d8ks always retained the ability to pray on his
own and during weekly congregate services. Themg denied daily congregate services during
Ramadan did not require Brook® ‘Yiolate his beliefs” or makkim choose between following
his religious precepts and rédag government benefits.See Lovelace472 F.3d at 187.
Therefore, Brooks has not shown that the deoifiadaily congregate services during Ramadan
created a substantial burden his religious practice, imiolation of RLUIPA. See id.see also
Bryan v. CapersiNo. 06-cv-2515-GRA-BHH2007 WL 2116452, at * €D.S.C. July 19, 2007),
aff'd, 252 Fed. App’x 546 (4th Cir. Oct. 26, 2007) (halglthat plaintiff's assertion that congregate
prayer as “a major pillar ghis] religion” was insufficient to daonstrate that denial of congregate
prayer was a substantial burdentos religious exercise, given lad not been prevented from
praying daily or attending weekly congregate servid®d)iams v. JabeNo. 08-cv-61, 2008 WL
5427766, at *6—7 (W.D. Va. Dec. 31, 2008) (concluding ptesntiff failed to establish that denial
of daily congregate prayer wassubstantial burden to his rebgis practice where it was not “a
compulsory aspect of his Muslim faith” but migrépreferred” and where plaintiff could pray
individually and attend weeklgongregational services).

Further, NBCI had a history of gang violen&&efendants obtained credible intelligence

that the NOI daily compound-widerse&es were being used fdftigit activity in 2015; and an

10 Because the Court resolves the Motion on other grounds, it need not address Defendants’
collateral estoppel argumenti@sBrooks’s claims rgarding congregate prayer.
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NOI member stabbed Jeter duringnialan, and Defendants were ttidt the attack was planned
during NOI daily services. Thus, compellingasons existed for Warden Bishop to cancel the
daily congregate services for NOI menséar the duration of Ramadan in 2015.

Moreover, Defendants offer evidence tlia¢ decision to cancel daily compound wide
congregate prayer during Ramadan was the leastctest alternative to smire the safety of the
institution while still permitting religious préces for members of NOI. Brooks argues that
Defendants could havewtinued daily NOI congregate serw&cby separating the North and South
compound as they did for weekly services. BuEDdants have shown that additional facilities
at NBCI were available for daily congregate services within each individual housing unit, and such
an accommodation would have burdened correctioatilvgho were already stretched thin due to
vacancies in staffing. Warden Bishop Defl10 (noting that, during the time period Brooks
complains about, July 2015, NBCI had a high number of vacant correctional officer positions, and
correctional staff worked a high number of overtime hours).

Brooks also argues that daiNOI services could have beeontinued for inmates who
were “sincere believers,” by using the attire they wore to identify them. Compl. 11.
Notwithstanding the fact that such a practice wadiscriminate againghose sincere believers
who could not purchase the clatgi Brooks describes, the pragtiwould do nothing to ensure
that only sincere believers att@tllithe services, as anyone cocittbose to wear “white or blue
shirts and bowties” to gain entry to the compadwide services. Thus, even if Brooks had met
his burden, the record shows that Defendadestision to cancel daily congregate prayer
“further[ed] a compelling governmentaltémest by the least restrictive meanttumaa v.
Stirling, 791 F.3d 517, 525 (4th Cir. 201Sge alsdJ.S.C. § 2000cc-1(a)Brooks cannot prevalil

on his claim that his rights we violated by the denial afaily congregate prayeSee42 U.S.C.
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§ 2000cc—2(b)Holt, 135 S. Ct. at 862.
b. Bag meals to break Ramadan fast

Even if Brooks had exhausted his admmaigve remedies regardy the provision of a
bagged meal with which to break his fast, ¢lsim would fail. Signifcantly, Brooks does not
allege in his Compliant, or in any of his administrative remedy or grievance filings, that he was
unable to fast. Rather, his alléiga seems to be that he was umatd break his &t with food
provided by the facility. The record evidence ns&kear that Brooks had access to food from the
commissary and that he purchased from kitcherkars with which to breakis fast. That he
may have chosen to use the foaahirthe commissary to pay foryptst rather than to break his
fast does not change the determination thatdwdd have eaten it instead had he chosen to.
Therefore, the denial of bagged meals didraquire Brooks “to \dlate his beliefs."See Lovelage
472 F.3d at 187.

It is unclear whether free meals in prison vebcbnstitute a government benefit. Assuming
without deciding that they arbpwever, choosing to observedigious fast during meal hours
without the availability of a baggemeal to eat before or aftdre fast could amount to choosing
not to receive that benefit, a choice that coulé Iseibstantial burden onliggous exercise rights.
See Lovelacel72 F.3d at 187. Regardless, Warden Bishajesthat the denial of the meal bags
with which to break the fast wanadvertent, and Brooks offarsthing to demonstrate otherwise.
Brooks must establish that Defendamtgentionally interfered with his religious practices, as
negligent interference with religioexercise such as occurred hisraot remediable under either
the First Amendment or RLUIPASee idat 194. Thus, Brooks cannot prevail on his claim that
Defendants violated his rights lfgiling to provide him with bagged meals to break his f&se

id.; 42 U.S.C. § 2000cc—2(hitolt, 135 S. Ct. at 862.
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c. Bathroom access

Even if Brooks had properly exhausted his claim regarding lack of access to the bathroom
to cleanse during religious services, thisimlaoo would fail. Brooks neither alleges, nor
demonstrates, in any of his administrative remelitygs or in his Complait) that the denial of
access to the bathroom during services actually iraddus ability to cleanse, which he could do
in his cell prior to prayer. Consequently, Broakd not have “to violatdis beliefs” or choose
between following his religious precepts and recgj\government benefits as a result of the denial
of access.See Lovelacet72 F.3d at 187. Brooks has faileddemonstrate a substantial burden
to his religious practic&ee id.see als@Blackwell v. GreerNo. RDB-13-272, 2013 WL 5883396,
at *8 (D. Md. October 29, 2013)dncluding that access to waterdell sufficient to cleanse prior
to services)Bryan, 2007 WL 2116452, at *6 (holding that dal of bathroom access during
weekly congregate service had “omly incidental effect on the exegeiof plaintiff's religion”).

Additionally, Defendants have offered a corltipg interest for limiting bathroom usage.
In light of NBCI’s history of gang violence, ¢htension between the various Muslim groups, the
limited space, and limited staffing, the decisiomdstrict bathroom access during services served
a compelling government interest. The restriction maasowly tailored in order to provide regular
congregate prayer to all of the groups in lighthaf limited space, correctional staff, and tensions
between groups. Brooks cannot piriewa his claim that his rights we violated by the denial of
bathroom access during servic&ee42 U.S.C. § 2000cc—-2(biolt, 135 S. Ct. at 862.

d. Officers’ harassment of Brooks

As to Brooks’s complaint that officers spoke to him after the congregate Ramadan services

on July 2, 2015 in a hostile way, even if he had eryppresented and exhausted this claim through

the administrative process, it would be subjeatiismissal as Brooks has again failed to allege
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how the conduct created a substaritialden to his religious observan&ee42 U.S.C. § 2000cc—
2(b); Holt, 135 S. Ct. at 864;ovelace 472 F.3d at 187.

3. Claim under Maryland Public Informatio n Act (“MPIA”), Md. Code Ann., State
Gov't 8§ 10-611 — 10-628

Brooks filed a MPIA request for the entitase summary pertang to ARP NBCI 1345-
15. Compl. 10seePartial Denial Ltr., ECF No. 17-14 87. He complains that, on June 10, 2016,
he received all the requested materials, eximem@ July 1, 2015 Memandum from Harbaugh to
Warden Bishop, which he was told “would disclaseestigative techniqweand procedures and
would compromise security at the institution.” Compl.ddePartial Denial Letter (“I am denying
access to the “Memo from Intel, Lt. Harbaugh”. ... Disclosure of the file would disclose
investigative techniques andogedures and would compromisecurity at tk institution.”) It is
unclear what Brooks'’s claim regardithe MPIA process is. In amyent, allegations of state law
or regulatory violations do not provide asisafor a procedural due process claifee Weller v.
Dep’t of Soc. Servs901 F.2d 387, 392 (4th Cir. 1990). Further, Brooks has not shown any harm,
given that he admits that, eventually, “Plainté€ieved [sic] the Memorandum.” Pl.’s Rule 56(d)
Mot. & Decl. 32. Indeed, the memorandunaipart of the recorth this case.Seeluly 1, 2015
Harbaugh Mem. to Warden &iop, ECF No. 17-10, at 88.

4. Due Process

To the extent Brooks claims that Defendants failed to properly process his ARPs and

grievances, such a claim also fails. “[I[Jnmat@se no constitutional etiement or due process
interest in access togaievance procedure Booker v. S.C. Dep’t of Carr855 F.3d 533, 541 (4th
Cir. 2017) (discussingdams v. Rice40 F.3d 72 (4th Cir. 19943ee Robinson v. Wexfordo.
ELH-17-1467, 2017 WL 4838785, at *3 (D. Md. Oct. 2617) (“[E]ven assuming, arguendo, that

defendants . . . did nottssfactorily investigate orespond to plaintiff's aainistrative grievances,
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no underlying constitutional claim has been edatbecause “inmates have no constitutional
entitlement or due process interesaatess to a grievance procedure™ (quotdwgpke)).
CONCLUSION
For the foregoing reasons, Plaintiff's R&&(d) Motion, ECF No. 31, is DENIED; insofar
as ECF No. 35 could beustrued as a Rule 15(d) motion to supplenszgf-ed. R. Civ. P. 1, it
is DENIED; Defendants’ Motion to Strike, ECNo. 36 is DENIED as moot; Defendants’
dispositive motion, ECF No. 17, construedaallotion for Summary Judgment, is GRANTED;

and Plaintiff's Motions fo Injunctive Relief, ECF Nos. 41, 43, are DENIEDA separate Order

follows.
March 21, 2019 IS/
Date Paul W. Grimm

United States District Judge

1t Having found no violation of the Constitutioor RLUIPA the Court need not address
Defendants’ immunity arguments.
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