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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF MARYLAND
Southern Division

TERRANCE MCBRIDE, *
Plaintiff, *
V. * Case No.: PWG-17-3433

WASHINGTON METROPOLITAN AREA *
TRANSIT AUTHORITY,

Defendant.

* * * * * * * * * * * * * *

MEMORANDUM OPINION AND ORDER

Terrance McBride, an African-American mavgrked for Washington Metropolitan Area
Transit Authority (“WMATA") as a plumber ui WMATA terminated his employment “for
falsifying reports and for his unauttiwed absence from the worksite.” Def.’s Stmt. of Facts 1 1,
11, ECF No. 28-2; Pl.’s Resp. ttmt. 1 1, 11, ECF No. 29-1His termination followed an
investigation of him, two African-American agorkers, and two Caucasian co-workers “for
potential misconduct.” Pl.’s Opp'#, ECF No. 29; Def.’s ReplyA4.1, 5, ECF No. 33. He views
his termination as discriminatory because WHIA terminated the employment of the three
African Americans but not the Caasians. Am. Compl. 1 33, ECFONLO. He filed suit, alleging
race discrimination based on his termination, in violation of Title VII of the Civil Rights Act of

1964, 42 U.S.C. § 2000 seq(“Title VII"). Compl., ECF No. 1. Now pending is the Motion
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for Summary Judgment, ECF No. 28, that WMATA fife®8ecause Mr. McBride cannot prevail

on his claim as a matter of law, | will grant Defendant’s motion.

Factual Background?

Terrance McBride, an African American, worked for WMATA as a plumber, beginning in
2003. Def.’s Stmt. of Facts T 1; Pl.’'s Opp’'nRef.’s Resp. to Requests for Admissions 1, ECF
No. 29-4. WMATA assigned McBride, along wikonald Bellamy and Tyrone Gibson, both of
whom are African American, and David Eichen and Thomas McCaskill, both of whom are
Caucasian, to work the night shift in 2015. Pl.jspt 4; Defs.” Reply 4 n.1 &5; Def.’s Stmt. of
Facts T 5, 19; Def.’s Resp. to RequestsAdmissions 1, 7-10. They worked as a crew
“performing maintenance checks on fire supp@ssiystems in locations operated by Defendant

and repairing those systemsrmesessary.” Am. Compl. § 21.

Andre Jordan, the Assistant SuperintenderifloBride’s department at WMATA, stated
that he had dbserved employees in Plaintiff's crew at the end of their shift coming in late, with
red eyes, and disheveled clothe®gf.’s Stmt. of Facts { 3; Pl.Resp. to Stmt. { 3. As a result,
WMATA investigated all five employees “for potential miscondut®l.’s Opp’n 4; Def.’s Reply
5; see alsdef.’'s Reply 4 n.1 (noting #t these “evening shift plumiewere under investigation

by their supervisors for sleeping on the job”).

During the evening shift beginning May 17, 20ft% crew had beensigned to work at

WMATA'’s Southern Avenue Station. Pl.’s OppinDefs.” Reply 4 n.1 &5; Def.’s Stmt. of Facts

! The parties fully briefed the motion. ECF&N@8-1, 29, 33. A hearing is not necessa&dge
Loc. R. 105.6.

2 To decide WMATA'’s Motion forSummary Judgment, | considére facts in the light most
favorable to Mr. McBride as theon-moving party, drawingll justifiable inferences in his favor.
Ricci v. DeStefan®57 U.S. 557, 585-86 (2009).



195, 19. All five crew membersmpleted their work and left the worksite at the same time early
in the morning on May 18, 2015, before theiiftstended. McBride Dep. 76:10-19, 77:2-3, ECF
No. 29-2. After that, WMATA took disciplinary maa®s and terminated the employment of all
three African Americans but not the Caucasiagading McBride to believe that the termination

was discriminatory. Am. Compl.  33.

| will discuss the facts concerning the individuals’ actions and repercussions in the
discussion below, in the context thie elements that McBride mystove to prevail on his claim

for racial discrimination.

Standard of Review

Summary judgment is properhen the moving party demonstrates, through “particular
parts of materials in the record, includirdepositions, documents, electronically stored
information, affidavits or declarations, stipulations admissions, interrogatory answers, or other
materials,” that “there is no genuine dispute aartyp material fact and ¢hmovant is entitled to
judgment as a matter of law.” &eR. Civ. P. 56(a), (c)(1)(Axee Baldwin v. City of Greensboro
714 F.3d 828, 833 (4th Cir. 2013). ‘tAsputed fact presents a gemeiissue ‘if the evidence is
such that a reasonable jury could reta verdict for tb non-moving party.”Cole v. Prince
George’s Cty,. 798 F. Supp. 2d 739, 742 (D. Md. 2011) (quotmglerson v. Liberty Lobby, Inc.
477 U.S. 242, 248 (1986)). If therpaseeking summary judgmentrdenstrates that there is no
evidence to support the nonmovipgrty’s case, the burdenifs to the nonmoving party to
identify evidence that shows that a genuine dispute exists as to materialSaetdMatsushita

Elec. Indus. Co. v. Zenith Radio Carp75 U.S. 574, 585-87 & n.10 (1986).



Discussion

Title VII makes it “an unlawful employment practice for an employer . . . to discriminate
against any individual with respect to his cangation, terms, conditions, or privileges of
employment, because of such individual’s race.” 42 U.S.C. § 2000e-2(a)(1). A plaintiff may
prove discrimination using @ict evidence or under tidcDonnell Dougla® burden-shifting
approachRuffin v. Lockheed Martin Corpl26 F. Supp. 3d 521, 526-27 (D. Md. 20H5d as
modified,No. 15-2067, 2016 WL 4750626 (4th Cir. Sept. 13, 204€; Hill v. Lockheed Martin
Logistics Mgmt., Inc.354 F.3d 277, 284 (4th Cir. 2004). “Undgther avenue of proof, the focus
is on whether a reasonable juror could concludetillegal discrimination was a motivating factor
in the employment decision.U.S. Equal Employment Opportity Comm’n v. Dimensions
Healthcare SysNo. PX-15-2342, 2016 WL 4593470, at(l3. Md. Sept. 2, 2016) (citin§awicki
v. Morgan State UniyNo. WMN-03-1600, 2005 WL 5351448&;*6 (D. Md. Aug. 2, 2005xff'd,

170 F. App’x 271 (4th Cir. 2006)).

McBride does not contend that there is direct evidencesefidiination. Pl.’s Opp’n 8.
Accordingly, under thdlcDonnell Douglasurden-shifting framework, h@ust first make out a
prima faciecase of race discriminationVright v. Sw. Airlines319 F. App’x 232, 233 (4th Cir.
2009). If he does so, the burden shifts to the employer, which must “proffer evidence of a
legitimate, non-discriminatory reasdéor the adverse employment actioid? The burden then
shifts back to McBride “to prove by a preporaiere of the evidence that the proffered reasons

were pretextual.Td. at 233.

3 McDonnell Douglas Corp. v. Gregall U.S. 792 (1973).



The elements of a prima facie case ate discrimination under Title VII are “(1)
membership in a protected class; (2) satisfactory job performance; (3) an adverse employment
action; and (4) less favorable treatment thanlariy situated employeesutside the protected
class.”Linton v. Johns Hopkins Wn Applied Physics Lab., LLONo. JKB-10-276, 2011 WL
4549177, at *5 (D. Md. Sept. 28, 2011) (citWthite v. BFI Waste Serv875 F.3d 288, 295 (4th
Cir. 2004));see also Colemars26 F.3d at 190. A plaintiff is “naequired as a matter of law to
point to a similarly situated . . . comparator gidé the protected class] in order to succeed on a
race discrimination claim.Bryant v. Aiken Reg’l Med. Ctrs., In@33 F.3d 536, 545 (4th Cir.
2003) (noting that iennis v. Columbia Colleton Med. Ctr. In290 F. 3d 639, 648—-49 n.4 (4th
Cir. 2002), the Fourth Circuit held that a “pléihneed not prove that she was better qualified
than a successful applicaiftother circumstantial eviehce suggests discrimination§ee also
Mabry v. Capital One, N.ANo. 13-2059-AW, 2013 WL 6410983, * (D. Md. Dec. 6, 2013)
(noting that comparison to similarly situated eoygles “is the general rule” and not a “categorical
requirement”). Here, however, McBride has chosdpate his claim on the fact that he and two
other African-American employees were firetien two Caucasian employees were not, under
circumstances that McBride conterads similar. Am. Compl. 1 38ge alsd”l.’s Opp’n 5-6 (“As
a result of the similariés in position and conduct, spec#ily leaving theworksite without
authorization, Mr. Eichen and Mr. McCaskill gseoper comparators for Mr. McBride and they
both should have been investigated for miscohbydefendant as Mr. McBride was.”). And,
WMATA focuses its challenge on the foukement, insisting that “Plaintiffprima faciecase
fails because there is no propermgarator.” Def.’s Reply 4. fAus, the issue is whether either
Eichen and McCaskill, who are Caucasian, can serve as a “similarly situated emplSgee.”

Linton, 2011 WL 4549177, at *5.



“[T]he purpose of the similarly situated regement is to eliminate confounding variables,
such as differing roles, performee histories, or decision-makipgrsonnel” and thereby “isolate
the critical independent variableomplaints about discrimination.Humphries v. CBOCS W.,
Inc., 474 F.3d 387, 405 (7th Cir. 200@jf'd, 553 U.S. 442 (2008Bell v. Univ. of Md. Coll. Park
Campus Facilities MgmtNo. PX-17-1655, 2018 WL 3008325, at *8 (D. Md. June 14, 2018)
(quoting Humphrie3. Therefore, “[clompatars must be ‘similar in all relevant respects,’
including being subject to the same supervisors and performance standards, and having ‘engaged
in the same conduct without [meaningfulifeientiating or mitigating circumstancesCaban v.
MET Labs., Ing.No. JKB-17-1872, 2019 WL 2146915, &t0*(D. Md. May 16, 2019) (quoting
Haywood v. LockeCiv. No. 09-1604, 387 F. App’x 355, 359 (4th Cir. 2010)). Thus, | must
consider Eichen and McCaskill's disciplinarstaries and their actiorearly in the morning on

May 18, 2015, in comparison to McBride’s, to deigme whether they are similarly situated.

Eichen and McCaskill were on the same creMaBride, worked with him on the evening
shift that began May 17, 2015, and left the worksite when he did. With that, however, their

similarities end.

Mr. McBride

Five sources provide five distinct accounts of Mr. McBride’s whereabouts and the timing
of his return to the Carmen E. Turner Mairdace and Training Facility in Landover, Maryland
(“CTF”) on the early morning dflay 18, 2015: video sueillance, two employment records that
McBride completed on May 18, 2015, a griesarthat McBride wrote on July 1, 2015, and
McBride’s deposition testimony on May 1, 2018. Twe records McBride completed that night

are a daily activity report and ahiele trip log. A daily activityreport is a report, completed by



the employee, that “describes the employee’vidigtior their work shift,” Jordan Dep. 18:1-2,
18:22-19:1.The vehicle trip log, like the daily activitgport, is completed by the employdd.

at 18:16-21. “It's a log that's used to document [the employee’s] there [he] arrive[s],
multiple stations—Iike, if [he] ges] to multiple stations, [he is] supposed to write down the times

that [he] get[s] there and the locatiorid. at 18:8-12.

The video surveillance showsathMcBride returned to CH at 12:45 a.m. on May 18,
2015. Jordan Decl. § 11. And, at approximateB03.m. that morning (which was three hours
before McBride’s shift ended, McBride Decl2] ECF No. 29-7), “the vehicle assigned to Mr.
McBride was observed in the pargitot at [CTF].” Jordan Decl] 7. McBride was not in his
assigned vehicle when it was discoveretl § 10. WMATA retrieved the trip log from the vehicle

at that time. Def.’s Stmt. ofdets | 7; Pl.’'s Resp. to Stmt. { 7.

The trip logstated that McBride remained at tBeuthern Avenue Station location until
6:30 a.m., Def.’s Stmt. of Facts { 7; Pl.’s Resistmt. § 7, which matched neither the surveillance
video (placing McBride at CTF at 12:45 a.m.) tioe location of the vehielat 3:30 a.m. when it
was discovered (CTF). The tripd also did not match McBride@aily activity report, in which
he claimed that he finished working at the Southern Avenue Station at 2:30 a.m., earlier than
reported in the trip log (6:30 a.m.) but later thiamvideo surveillance showed (12:45 a.m.). Def.’s

Stmt. of Facts T &I.’s Resp. to Def.’s Stmt. of Facts | 8.

Thus, the employment records contradict tliewisurveillance—and each other. McBride
does not try to argue that a reasonable jury shactept his account of the events over the video
surveillance, asndeed he cannotSee Scott v. Harrj$50 U.S. 372, 380-81 (2007) (noting that,

“[w]hen opposing parties tell two ffierent stories, one of which [datantly contradicted by the



record, so that no reasonable jaould believe it, a court should redopt that veren of the facts

for purposes of ruling on a motionrfeummary judgment,” and thereégmhen the record contains
video footage that is not open nwore than one interpretati@md contradicts the non-movant’s
assertions, the Court “view][s] the fagighe light depicted by the videotapeGlascoe v. Sowers

No. ELH-11-2228, 2013 WL 5330503, & (D. Md. Sept. 20, 2013) (observing that, when
videotapes “clearly depict the events at issue, they will prevail over contrary evidence submitted

by either side”). Rather, he attet®po explain the discrepancies.

According to McBride, “the trip log in quaesh was not finalized at the time that it was
taken.” Pl.’s Resp. to Stmt. § He provides a Declaration taggport his position that the trip log
was not false, but merely unfinished, and thahf@med his supervisorsdahhe was not planning
to turn it in without revising it:

6. | customarily completed my vehicle tiipg at the beginning of my shift based
upon my estimation of where | would be driving during my shift.

7. If I ultimately was incorrect in my initi@stimate, | simply corrected the trip log
to accurately represent what actually haygzeduring my shift before leaving work
at the end of my shift.

8. During the night shift which began on May 17, 2015, | was employing this
method of completing my paperwork, asoutinely did. As a result, | had
tentatively filled in my vehicle trip logvith my estimation of how my shift would

go.

9. | explained this to my supervisors when questioned during my shift on May 17,
2015 and requested that | bbowed to complete my Vcle trip log with the
correct information but was denied.

McBride Decl., ECF No. 29-7. Settjraside the self-serving nature of this Declaration, | note that
it explains only the inaccurate time listed in thp log; it does not explain why McBrideaily
activity reportstated that he did not complete his wariil 2:30 a.m., when the video surveillance

showed him returning to CTF at 12:45 a.m.



McBride also attempted to account fors time between 12:45 a.m. and when his
supervisors located him after 3:30 a.m. FirshigJuly 1, 2015 grievance, in which he asserted
that WMATA wrongfully terminated his employmehig stated that he d@one to check on a gas
leak in WMATA's Building 2 and “aw someone that [he] knew asthrted talking with them.”
McBride Dep. Ex. 27, ECF No. 29-at 115. Then, McBride testified that, after he completed his
work, he returned to CTF and then “g[ot] in the truck with [Bellamy] . . . to go to Checkers and
get [himself] a milkshake.” McBride Dep. 77:9-20. He explained:

And at the time, Checkers was closedlidwe. And on the way back, he was going
to drop me off at the yard.

And | decided | was going to check on that gas leak that’s at the building directly
across the street, like | wrote in my notesnd | never made iin the building,
which | explained to [my supervisors] besau was standing outside of it talking
[with] . . . a guy from the neighborhodidat | hadn’t seen in a long time.

Id. at 77:20-78:8.

He insists that these statements are not contradictory: First he went to Checkers, and then
he went to check on the gas leakBuilding 2 but ended up iroaversation outside the building.
See id. Pl.’'s Resp. to Stmt. [ 12-14. Taking thpa$ition testimony and the grievance in the
light most favorable to McBride, they can be r&ate consistent with eacither, telling the story
that Plaintiff suggests. But, thaye inconsistent with McBridetsip log and daily activity report,
which stated that he was at the Southern Avenue Station—not in front of Building 2—until 2:30
or 3:30 a.m. Further, they do not eliminate¢batradiction between the daily activity report and
the trip log, or the two reportnd the video surveillance. Asted, the Court cannot accept any
of McBride’s versions of eventsver the video surveillanceSee Scoit550 U.S. at 380-81.
Neither could a reasonable jury accept his snedrgal of conflicting explaations in the face of

that video. See Loney v. Mile213 F.3d 631, 2000 WL 530319, at (@&h Cir. 2000) (Table)



(concluding that, where witness'deposition thoroughly contradictiig his earlier affidavits, he
[did] not create an issue of matdrfact” because the court “malysregard an affidavit that is
inherently inconsistent witdeposition testimony” (citingRohrbough v. Wyeth Labs., In816

F.2d 970, 975-76 (4th Cir. 1990Barwick v. Celotex CorpZ36 F.2d 946, 960 (4th Cir. 1984)
(“A genuine issue of material faist not created where the only issof fact is to determine which

of the two conflicting versions of the plaintiff's testimony is correct.”).

Moreover, what McBride’s grievance and deposition testimony do establish is that
McBride spent part of the night going to Checkers and then having a personal conversation outside
Building 2. Notably, Jordan testified that tpenalty for being absemntithout authorization
“[d]lepend][s] on the egregiousnessipf and he agreed that “if an employee is absent from the
worksite without authorization, but they’rellsin a WMATA facility, that would be looked upon
as less severe [than] an employee who was absemthe worksite and we to go and do their

own personal businessJordan Dep. 36:15-37:3, 37:13-20.

And, regardless where McBridactually was, it is undisped that, when McBride’s
assigned vehicle was observedCaiF, “Plaintiff was not with the vehicle, was not in the shop
area, and took approximately 45 miesito report to his supervisotexfa call went to voicemail.”
Def.’s Stmt. of Facts T 9; Pl.’'s Resp. to Stft9. McBride claims that WMATA “refused to
provide [him] with a pager to use on the nighgurestion as [he] had ... requested ... requiring
him to rely on his personal mobile phone for cammication with his supervis.” Pl.’s Resp. to

Stmt. 9.

Following the investigation, WMATA terminatl McBride’s employment on June 15,

2015, stating that his employment was terminatexdfalsifying reportsand for his unauthorized

10



absence from the worksite.” Def.’s Stmt. of Raftll; Pl.'s Resp. to 1&t. { 11; Jordan Decl.

19 13, 15. The letter notifying him of the terminatmemorialized his prior disciplinary history.

Term. Ltr., ECF No. 38-2, at 6ln March 2006, he had “recewa three (3) dasuspension for

poor workmanship”; in January 2007, he had been suspended for three days for being absent
without leave; and in Februag007, he had “received a three (3) day suspension for violating
roadway safety rules by failing to setiine high voltage warning strobeld.; seeDef.’s Stmt. of

Facts § 15; Pl.’'s Resp. to Stmt.  15. The tertimindetter stated that heas terminated “[a]s a

result of [his] gross misconduct and [his] contidueability to follow wakplace rules.” Term.

Ltr.

McBride asserts that the prior actions “ocedrrmore than five years prior to [his]
termination” and therefore, in his view, waret material. Pl.’s Resp. to Stmt. | £8gDef.’s
Resp. to Requests for Admission 18. Yet, folltg the March 2006 incident, McBride signed a
letter that he received frofWMATA, acknowledging that the suspsion would be “made a part
of [his] work history forall appropriate progressvdiscipline purposes.” McBride Dep. 43:3—
21(emphasis added). And, when asked whetfiggased upon WMATA'sdisciplinary policies,

. an employee’s history of prior disciplines][iusually considered when making additional

disciplinary decisions,” Jordan answdr “Usually.” Jordan Dep. 14:1-5.

As for how the level of disciplinary action determined, Jordan testified that WMATA
has a “disciplinary matrix” that provides a “deiine” for disciplinary actions such as those
imposed following the investigation of therdi employees. Jordan Dep. 8:11, 9:5-10:1, ECF No.
28-5. As noted, the penalty for being absenthout authorizatn “[d]epend[s] on the
egregiousness of itjd. at 36:15-37:3, and “if an employee issabt from the worksite without

authorization, but they’re stilh a WMATA facility, that woud be looked upon as less severe

11



[than] an employee who was absent from theksite and went to go and do their own personal
business,”d. at 37:13-20. Jordatestified that it was his und#anding that the penalty for
falsification of documents “is tmination” and that he did n&now of anyone who was found to

have falsified documents whose employment was not termindted.44:7-21, 45:7-10.
Mr. McCaskill

In the early morning hours of May 18, 2015, a supervisor called McCaskill and inquired
about his whereabouts, and McCaskill said thiale‘was at a [metro] station doing a preventive
maintenance check.” Jordan Dep. 16:11-17:10taNp, WMATA policy is that, if a plumber
sent to a location to work completes the watkthat location, the pluber can either perform
“[p]reventative maintenance on a station ...nake sure it's operatnal” or “[c]all [the]
supervisor for a[n] . . . [a]dditional assignmerdtdan Dep. 34:3-21. tifie plumber chooses to
perform preventative maintenance after conmpdea job, the plumber does not need permission
to do so. Id. at 34:22-35:4. Thus, “going to do prevéivia maintenance after [a plumber has]
completed [a] job assignment is not misconductgreN the plumber “leave[s] the site where the
original task that [he or she] was assigned per$ormed and go[es] taather site, which is a
different WMATA station, to perform prevenige maintenance duties” and does not inform

anyoneld. at 35:10-36:8.

WMATA used McCaskill's “[d]aly activity, located log, andhe vehicle trip log” to
confirm his location. Id. at 17:13-20;see also id.at 15:20-22 (“That particular night Mr.
McCaskill was responsible inttegning a phone call and returnibgck to the lsop on time. And
his documents proved it.”). Because of “timeliness responding and his paperwork that was
turned in,” McCaskill, who had no priorddiiplinary history, was not disciplinedd. at 19:2-13.

McBride admits that “Mr. McCaskill was accused of absolutely no wrongdoing whatsoever related

12



to the evening shift beginning on May 17, 2015ydabefore that night, he “had never been
investigated or considered by managemenaifgrpotential misconduct at WMATA.” Pl.’s Resp.

to Stmt. Y 21-2%eeDef.’'s Stmt. of Facts {1 21-22.

Thus, although McCaskill, like McBride, lefthe worksite without first obtaining
supervisor approval on May 18, &) his was not a prolonged abse, it did not involve the
additional offense of falsified daments, and he did not have athry of any prior disciplinary
actions, let alone one for unauthamil absence (as did McBrideMoreover, he left to perform
preventative maintenance at another metro staia@eparture that WMATA permits without the
need for prior approval. Thus, there was not astfasidisciplining him, let alone terminating his
employment. Consequently, McBride and McCaski#t not “similar in all relevant respects,’
including ... having ‘engaged in the samenduct without [meaningful] differentiating or
mitigating circumstances.'Caban 2019 WL 2146915, at *10 (quotirgaywood 387 F. App’X
at 359). And, due to all of these “confounding &hkes,” McCaskill is not a proper comparator.
See HumphriesA74 F.3d at 405Caban 2019 WL 2146915, at *1@ell, 2018 WL 3008325, at

*8.
Mr. Eichen

McBride states that “Mr. Eichen was natuhd at the Southern Avenue Station garage
testing standpipes or performiqgeventative maintenance checks as he had been assigned];]
instead he was found outside of the compleregslin his vehicle.” Pk Opp’n 13. WMATA
agrees that “Mr. Eichen’s misconduct was thatvhs found asleep in a personal vehicle on site at
CTF.” Def.’s Reply 5see alsdlordan Dep. 7:9-13 (stating thatken “was discovered sleeping
in his vehicle on WMATA premises” while he waggposed to be working). Thus, Eichen, like

McBride, had engaged in misconduct on M&; 2015. And, like McBride, Eichen had been

13



disciplined before, allie only once, in aboutFebruary 2015, when he “left the worksite
unauthorized” and was given a one-day saspn. Jordan Dep. 12:1-13:16. Based on the
disciplinary matrix, his supervisors suspentiad for five days for his conduct on May 18, 2015.

Id. at 8:9-10:1.

McBride argues that Eichen’s discipline was far less than his own termination of
employment, and this is true. But, McBridenats that “[w]ith respect to the evening shift
beginning on May 17, 2015, ... Mr. Eichen [was]raatcused of falsifying shift logs or of
unauthorized absence(s) from the worksite whiieshift at WMATA.” Pl.’s Resp. to Stmt. § 20;

seeDef.’s Stmt. of Facts ] 20.

Certainly, McBride contends that “there aaets from which a reasonable fact finder could
determine that th[e] charge [of falsification of documents] is a contrivance as well as an artifact of
Defendant’s discriminatory conduct.” Pl.’s Opdll. Yet, while he rationalizes the inaccuracy
of his trip log, he does not provide any justificatifor the inaccuracy of his daily activity record.
Moreover, as noted, WMATA considered sleepatdCTF, as Eichen did, to be a “less severe”
offense than leaving the worksite for “persomasiness,” as McBride di Jordan Dep. 37:13-20.
Indeed, McBride’s termination letter stated that was terminated “[a]s a result of [hggjoss

misconduct and [his] continued inability to follow vkplace rules.” Term. Ltr. (emphasis added).

In sum, WMATA'’s investigatiomevealed that McBde falsified his ddy activity log and,
at least at the time WMATA retrieved it, his tiigg was inconsistent with his daily activity log
and the surveillance video, whereas Eichen didalsify any documents; McBride had three past
disciplinary actions, whereas Eichen had only;oMeBride left the premises for personal
business, whereas Eichen was on site at CTdrtlaare was no delay fimding Eichen, as there

was with McBride. These differences ndtié toward a harsher disciplinary action under

14



WMATA'’s matrix. Consequently, Eichen alsanigt a proper comparator because he and McBride
are not similarly situatedSee HumphriesA74 F.3d at 405Caban 2019 WL 2146915, at *10;
Bell, 2018 WL 3008325, at *8. Furthegnsidering all of these facts in the light most favorable
to McBride, no “reasonable juror could conclude that illegal discrimination was a motivating
factor” in WMATA'’s decision to terminate Mride’s employment butnot Eichen’s or
McCaskill's. See U.S. Equal Employment Opportuitynm’n v. Dimensions Healthcare Sys.
No. PX-15-2342, 2016 WL 4593470, at *3 (D. Md. Sept. 2, 2016) (cBawicki v. Morgan State
Univ., No. WMN-03-1600, 2005 WL 5351448, & (D. Md. Aug. 2, 2005)aff'd, 170 F. App’x
271 (4th Cir. 2006)). Because McBride has m#ntified a proper comparator or other
circumstantial or direct evidence of discnmation, | will grant summary judgment in WMATA'’s
favor. See Linton2011 WL 4549177, at *See also Bryan833 F.3d at 549)imensions2016

WL 4593470, at *3.

ORDER
For the reasons stated in this Memorandum ©piand Order, it is, this 8th day of August,
2019, hereby ORDERED that
1. WMATA'’s Motion for Summary Judgment, ECF No. 28, IS GRANTED;
2. Judgment IS ENTERED in WMATA'’s favor; and
3. The Clerk SHALL CLOSE this case.
IS/

Paul W. Grimm
United States District Judge
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