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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

VICTOR PIECHOCKI *
Petitioner *

% * Civil Action No. DKC-18-3566
BALTIMORE CO. THIRD JUDICIAL *

CIRCUIT OF MARYLAND,
BALTIMORE CO. STATE'S ATTORNEY  *
OFFICE,

Respondents

*k%
MEMORANDUM OPINION

On November 16, 2018, Petitioner Victor Piechpakpre-trial detainee in the Baltimore
County Detention Center, filed ati®n for writ of habeas cq@us pursuant to 28 U.S.C. § 2241
which commenced the above-captioned actid@y his petition, Piechocki seeks “immediate
release from false and or wrongful imprisonmeimt”connection with two proceedings in the
Baltimore County Circuit CourtSee State v. Piechocki, Case No. 03K18001076 (Balt. Co. Cir.
Ct. 2018) (November 30, 2018 order of commitmi@ntin-custody evalu#on for drug/alcohol
treatment pursuant to Health Gen. § 8%5@fHdIn Re Piechocki, Case No. 03C18004996 (Balt.
Co. Cir. Ct. 2018) (Domestic viehce appeal froristrict Court concluded on June 5, 20%8).

Because Piechocki does not statelaim for habeas relief, thetp®on will be dismissed without

prejudice.

1 Pursuant to Md. Health Gen., Cod@n. § 8-505, a Maryland court may order the
Department of Health tevaluate a criminal defendant who,deason of drug aslcohol abuse, is
in need of and may benefit from treatment if it @gs to the court that thdefendant has an alcohol
or drug abuse problem or the defendalgges an alcohol or drug dependency.

2 See http://casesearch.coarstate.md.us/inquiry.
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Pretrial federal habeas relief is availableder § 2241 if the pettiner is in custody, has
exhausted state court remediasd special circumstances exist that justify intervention by the
federal court. See Dickerson v. Louisiana, 816 F.2d 220, 224-26 (5th Cir. 1987kxhaustion is
established where both the operative facts and diindréegal principles okach claim have been
fairly presented to the state courtSee Baker v. Corcoran, 220 F.3d 276, 289 (4th Cir. 2000)
(citations omitted). In the pretrial context, federal courts must abstain from exercising jurisdiction
over a claim that may be resolved through trighefmerits or by other state procedures available
for review of the claim.See Braden v. 30th Judicial Circuit Court, 410 U.S. 484, 489-90 (1973).

Piechocki claims he was not read Miganda rights when he was detained on February 22,
2018, and he was not allowed to provide a statente@f No. 1 at p. 4. He&as not granted ball
and states that on February 26, 2018, he waiviéddvéew “due to temprary instability.” 1d. at
pp. 4-5. He was then indicted on March 12, 2018ifset and second degree assault and carrying
a weapon openly with the threat to injudel. He indicates that he has filed numerous motions
and correspondence with the CitdDourt for Baltimore County to no avail; however, he is in fact
represented by counsel in his criminal case.ld. at pp. 6-7, see aso

http://casesearch.courts.state.md.us/inqui@urrently Piechocki is aaiting trial on the assault

and weapon charge against him.

Special circumstances justifying this cosrihtervention do not exist where there are
procedures in place to protectifiener’s constitutional rightsSee Moore v. DeYoung, 515 F.2d
437, 449 (3d Cir. 1975) (assertion gipaopriate defense at trial foresks pretrial federal habeas
relief); Drayton v. Hayes, 589 F.2d 117, 120-21 (2d Cir. 197@puble jeopardy claim justified
pretrial federal habeas intervention because constitutional right claimed would be violated if

petitioner went to trial)see also Younger v. Harris, 401 U.S. 37 (1971). Pather’s claims that



he is illegally confined may Heigated in a state forum without tra to Petitioner’s constitutional
rights. Accordingly, his habeas petition segkimmediate release will be dismissed without

prejudice by separate Order which follows.

Decemben, 2018 /sl
DEBORAHK. CHASANOW
UnitedState<District Judge




