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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF MARYLAND
Southern Division

SHANON NARODA WASHINGTON, *

Plaintiff, *
V. Case No.: GJH-18-3810

SGT.BRIAN CARTER et al.,
Defendants.

* * * * * * * * * * * * *

MEMORANDUM OPINION

Plaintiff Shanon Narod#ashington brought thigro secivil action pursuant to 42
U.S.C. § 1983 challenging his placement omiadstrative segregation. ECF No. 1. Pending
before the Court is Defendant Sergeant BrianeZariMotion to Dismiss or, in the Alternative,
for Summary Judgment. ECF No. 12. No hearing is necesSaei/oc. R. 105.6 (D. Md. 2016).
For the following reasons, Deafdant’s Motion is granted.

l. BACKGROUND?

Plaintiff is currently incarcerated Rioxbury Correctional Institution (“RCI”) in
Hagerstown, Maryland. ECF Nof13. Defendants Carter and Resle correctional officers
assigned to RCId. 11 4, 5. On June 15, 2018 at 7:00 aDefendant Reel noticed that Paul
Hines, an inmate in the cell next to Plaintiff&d a black eye and swollen jaw. ECF No. 12-2 at

5.4 Hines then informed Defendant Cartieat he was assaulted by Plaintiéf. at 3. At

! The Clerk shall amend the docketrédlect Defendant Carter’s full name.

2 Because this motion is construed as a motion for sumjudgynent, the facts are eithendisputed or viewed in

the light most favorable to Plaintiff as the non-moving party.

3 Defendant Reel has not yet been served. The Complaint will be dismissed without prejudice, so this deficiency
need not be rectified at this stage.

4 Pin cites to documents filed on the Court’s electraifiitgf system (CM/ECF) refer to the page numbers generated
by that system.
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approximately7:45 on the morning of June 14 or 15, 20I3fendant Reel approached
Plaintiff's cell and ordered him to pack hisltwegings. ECF No. 1 § 6. Defendant Reel told
Plaintiff that he was moving to administratisegregation because he had physically assaulted
Hines.Id.

At his adjustment hearing on August 1, 2018, Rifiiwas found not guilty of the assault.
ECF No. 12-2 at 16. Nonetheless, he remaoreddministrative segregation until August 22,
2018.1d. at 19. While on administrative segragat Plaintiff lost his sanitation jold. at 4.

On August 15, 2018, Plaintiff filed a requést an Administrative Remedy Procedure
(“ARP”) asking for a thorough investigation redang Defendants Reel and Carter’s conduct
toward him.Id. at 21. Plaintiff stated that in 2017, Deflant Carter fired him from a job in
ground maintenance, and on July 15, 2018, Deferigeealtissued him a “ticket”, supported by
Defendant Carter’'s statementsadfing Plaintiff with misconductd. He also stated that on a
separate occasion, Defendant Reel askedredarisoners if they could beat him igh. The
ARP was dismissed for procedural reasoreabse it contained multiple unrelated issues.
Plaintiff was given an opparhity to resubmit the ARP by August 30, 2018 by presenting one
issue or a reasonable numbeclafsely related issues, including the names of withesses and
copies of any reportgd.

Plaintiff resubmitted his ARP request on Aug24, 2018; he alleged that he remained
under administrative segregation despite the hganificer's decision that he was not guilty of
assaulting Hinedd. at 22—-23. He also claimed that$idfered cruel and unusual punishment
due to Reel and Carter’s use of “a fabridafalse statement with intentions to knowingly

display a reckless disregard tbe truthfulness of the matteify violation of his Eight and

5 Plaintiff states that Reel approachhim on June 15, 2018, ECF No. 1 1 6, but the Notice of Assignment to
Administrative Segregation appears to have been served on Plaintiff on June 14, 2018. EZE Ald?.
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Fourteenth Amendment rightsl. at 23. The ARP was investigated by Lieutenant Rupp, who
interviewed Hines and Defidants Carter and Redd. at 24. He concluded that Defendants
Carter and Reel did not falsify documents aotéd in good faith to protect another inmédeat
23. The ARP was dismissed on September 19, 2618t 22.

On October 18, 2018, Plaintiff appealed the dismisdaht 28. The appeal was dismissed
on November 28, 2018 because Plaintiff hatiprovided “any additional evidence to
substantiate [his] claim thataff had [him] placed on Administtive Segregation as ‘inflicting
punishment.”ld. at 29. There are no recontist indicate Plaintiff filed any grievance or further
pursued his allegations with the Inmate @aiece Office (“IGO”). ECF No. 12-4 1 2. In his
unverified opposition response, Washington doestané affirmatively that he filed with the
IGO; instead, he states that:

[rleceiving no response from IGO amosihd exhaustion of remedies. No
response from IGO is provided. Likes®, no independent investigation was
made on the merits. It is noted thia¢ 1GO forms have the IGO address 200
Subbrook Station on them, and the redress is 6776 Reisterstown Road
and the Plaintiff mailing a grievance appeal to the address affixed to the
forms, (without the Division establishing the new address, or having a
forward address) is ndite fault of plaintiff.
ECF No. 16  24.
. STANDARD OF REVIEW
The purpose of a motion to dismiss pursuaridd. R. Civ. P. 12(b)(6) is to test the
sufficiency of the plaintiff’'s complainGee Edwards v. Goldsborb78 F.3d 231, 243 (4th Cir.
1999). The Supreme Court articulatbd proper framework for analysis:
Federal Rule of Civil Procedure 8(2) requires only “a short and plain
statement of the claim showing that thegaler is entitled to relief,” in order to
“give the defendant fair notice of whidie . . . claim is and the grounds upon
which it rests."Conley v. Gibson355 U.S. 41, 47 (1957alrogated on other

groundg. While a complaint attacked by a Rule 12(b)(6) motion to dismiss
does not need detailédctual allegationsbid.; Sanjuan v. American Board of



Psychiatry and Neurology, Inc40 F.3d 247, 251 (7th Cir. 1994), a plaintiff's
obligation to provide the “grounds” bis “entitle[ment] to relief” requires

more than labels and conclusions, aridrenulaic recitation othe elements of

a cause of action will not dege Papasan v. Allaid78 U.S. 265, 286 (1986)

(on a motion to dismiss, courts “are not bound to accept as true a legal
conclusion couched as a factual alkga). Factual allgations must be

enough to raise a right tolief above the speculativevel, see 5 C. Wright &

A. Miller, Federal Practice and Procedure 8§ 1216, pp. 235-236 (3d ed. 2004)
(hereinafter Wright & Miller) (“[T]hepleading must contain something more .
.. than . . . a statement of facts tiverely creates a suspicion [of] a legally
cognizable right of action”)pn the assumption that #&he allegations in the
complaint are true (even if doubtful in facige, e.g.Swierkiewicz v. Sorema
N.A, 534 U.S. 506, 508 n.1 (2002ygitzke v. Williams490 U.S. 319,

327(1989) (“Rule 12(b)(6) does not courdane . . . dismissals based on a
judge’s disbelief of a complat's factual allegations”scheuer v. Rhode416

U.S. 232, 236 (1974) (a well-pleaded complaint may proceed even if it appears
“that a recovery is very remote and unlikely”).

Bell Atlantic Corp. v. Twomb)\650 U.S. 544, 555 (2007) (footnotes omitted).

This standard does not require a defendagstablish “beyond doubthat a plaintiff can
prove no set of facts in support of hiaiah which would entitle him to reliefd. at 561. Once a
claim has been stated adequately, it may be stgmbby showing any set of facts consistent with
the allegations in the complaimd. at 562. The court need not, however, accept unsupported
legal allegationssee Revene v. Charles Cty Comn8&2 F.2d 870, 873 (4th Cir. 1989), legal
conclusions couched as factual allegatiees, Papasan v. Allaid,78 U.S. 265, 286 (1986), or
conclusory factual allegans devoid of any refence to actual eventsee United Black
Firefighters v. Hirst 604 F.2d 844, 847 (4th Cir. 1979).

When, as here, matters outside the pleadanggpresented to the Court, a 12(b)(6)
motion “shall be treated as ofee summary judgment and disposefdas provided in Rule 56.”
Laughlin v. Metro. Washington Airports Autti49 F.3d 253, 26061 (4th Cir. 1998) (quoting
Fed. R. Civ. P. 12(b)). A motion for summary juggnt will be granted only if there exists no

genuine issue as to any matefadt and the moving party is ethdid to judgment as a matter of



law. SeeFed. R. Civ. P. 56(c)Anderson v. Liberty Lobby, Inel77 U.S. 242, 250 (1986);
Celotex Corp. v. Catretd77 U.S. 317, 322 (1986). The moving party bears the burden of
showing that there is no genuine issue asyoraaterial fact. However, no genuine issue of
material fact exists if the namoving party fails to make a sidient showing on an essential
element of his or her case as to whicltohehe would have the burden of prd@élotex 477

U.S. at 322-23. Therefore, on those issues on which the nonmoving party has the burden of
proof, it is his or her responsiityl to confront the summaryggment motion with an affidavit

or other similar evidence showing tllagre is a genuine issue for trial.

Summary judgment is appragate under Rule 56(c) of the Federal Rules of Civil
Procedure when there is no genuine issue asytmaterial fact, and theoving party is plainly
entitled to judgment in its feor as a matter of law. lAnderson v. Liberty Lobby, Indhe
Supreme Court explained that,considering a motion for sumary judgment, the “judge’s
function is not himself to weigh the evidence and determine the truth of the matter but to
determine whether there is a gemauissue for trial.” 477 U.S. &49. A dispute about a material
fact is genuine “if the evidence is such thatasonable jury couldtten a verdict for the
nonmoving party.ld. at 248. Thus, “the judge must dsknself not whether he thinks the
evidence unmistakably favors one side or therdtiewhether a fair-minded jury could return a
verdict for the [nonmoving partyn the evidence presentetd’ at 252.

In undertaking this inquiry, a court musew the facts and the reasonable inferences
drawn therefrom “in a light most faxable to the party opposing the motioMatsushita Elec
Indus Co. Ltd. v. Zenith Radio Corp 475 U.S. 574, 587 (1986) (quotibgited States.v
Diebold, Inc, 369 U.S. 654, 655 (1962p¢e also E.O.C. v. Navy Fed. Credit Unigm24 F.3d

397, 405 (4th Cir. 2005). The mere existence ‘sicantilla” of evidence in support of the non-



moving party’s case is not sufficient to preste an order granting summary judgmege
Anderson477 U.S. at 252.

This court has previously held that a “pacgnnot create a genuine dispute of material
fact through mere speculation or compilation of inferencesifi v. Shalalal66 F. Supp. 2d
373, 375 (D. Md. 2001) (citation omitted). Indeeds ttourt has an affirmative obligation to
prevent factually unsupported claims and defenses from going t&e@Drewitt v. Pratto99
F.2d 774, 778-79 (4th Cir. 1993) (quotirglty v. Graves-Humphreys C&18 F.2d 1126, 1128
(4th Cir. 1987)).

1. DISCUSSION
Defendant Carter contends thaintiff has failed to exhatikis administrative remedies
and therefore his claims must be dismigsersuant to the Prisoner Litigation Reform Act
(“PLRA"), 42 U.S.C. 8 1997e. The PLRA provides, in relevant part:
No action shall be brought with respéatprison conditions under section 1983
of this title, or any other Federal law, Byprisoner confined in any jail, prison,
or other correctional facility until sucddministrative remedies as are available
are exhausted.

42 U.S.C. § 1997e(&).

The purpose of the exhaustion requiremecludes “allowing a prison to address
complaints about the program it administers bebmiag subjected to suiteducing litigation to
the extent complaints are satisfactorily teed, and improving litigation that does occur by

leading to the preparaticof a useful record.Jones v. Bogks49 U.S. 199, 219 (200Qee

Moore v. Bennettb17 F.3d 717, 725 (4th Cir. 2008) (statithat exhaustion means providing

® Prison conditions encompass “all inmate suits about prisomdifether they involve general
circumstances or particular eptes, and whether they allege excessive force or some other
wrong.” Porter v. Nusslgb34 U.S. 516, 532 (200Xee Chase v. Pea¥86 F. Supp. 2d 523,
528 (D. Md. 2003)aff'd, 98 F. App’x 253 (4th Cir. 2004).



prison officials with the opportunity tospond to a complaint through proper use of
administrative remedies). It is designed so gratoners “pursue administrative grievances until
they receive a final denial dieir claim, appealing througlll available stages in the
administrative processChase 286 F. Supp. 2d at 536ee also Booth v. Churnés32 U.S. 731,
735 (2001) (affirming dismissal of prisoner’s cldion failure to exhaust where he “never sought
intermediate or final administrative reviefter the prison authority denied reliefBpzo v.
McCaughtry 286 F.3d 1022, 1024 (7th Cir. 2002) (stating that prisoner must follow all
administrative steps to meet the exhaustion requent, but need not segidicial review).

Administrative exhaustion under § 1997e(a)as a jurisdictional requirement and does
not impose a heightened pleading requiremeriherinmate; rather, the failure to exhaust
administrative remedies is an affirtive defense to be proven by defendaSte Bock549 U.S.
at 215-16Anderson v. XYZ Corr. Health Servs., @07 F.2d 674, 682 (4th Cir. 2005). A
claim that has not been exhausted/mat be considered by this Cousee Bock549 U.S. at
220. In other words, exhaustion is mandatory, acouat ordinarily may noéxcuse a failure to
exhaustSee Ross v. Blak#36 S. Ct. 1850, 1856-57 (2016) (citigler v. French 530 U.S.
327, 337 (2000) (explaining that “[the mandattsiyall’. . . normally creates an obligation
impervious to judicial discretion”)).

Ordinarily, a prisoner must follow the requirptbcedural steps in order to exhaust his
administrative remedieMoore 517 F.3d at 725, 729ge also Woodford v. Ng848 U.S. 81,
88, 93 (2006).angford v. Couch50 F. Supp. 2d 544, 548 (E.D. Va. 1999). But the Court is
“obligated to ensure that any defects in [adstiative] exhaustion wengot procured from the
action or inaction of prison officialsAquilar-Avellaveda v. Terreld78 F.3d 1223, 1225 (10th

Cir. 2007);see also Kaba v. Stepf8 F.3d 678, 684 (7th Cir. 2006).



The grievance system for the Maryland Dememt of Public Safety and Correctional
Services (“DPSCS”) is set forth atdVlCoDE ANN., CORR. SERVS. (“C.S."), 88 10-20%et seq
(2008 Repl. Vol.)See alstMb. CobE REGS (“COMAR”) 12.02.28.02(1) (defining ARP). The
grievance procedure appliesth@ submission of “grievance[s] against . . . official[s] or
employee][s] of the Division of Correction ['DOL’ C.S. § 10-206(a). Rgulations promulgated
by DPSCS concerning the ARP define a “grievarioahclude a “complaint of any individual in
the custody of the [DOC] against any officialsemployees of the [DOC] arising from the
circumstances of custody or confinerhe€@OMAR 12.07.01.01(B)(8). “A court may not
consider an individual’s grievandeat is within the jurisdiction of the [Inmate Grievance] Office
or the Office of Administrative Hearings uskethe individual has exhsted the remedies” set
forth in C.S. Title 10, Subtitle 2. C.S. § 10-210(a).

There is an established ARP proctes applies to &Maryland prisonsSeeCOMAR
12.02.28.0%t seqWhen the ARP process provides a possible remedy, it must be followed and
completed before an inmate may file a grievance thighlGO. First, a prisoner is required to file
his initial ARP with his facility’s “managing official,5eeCOMAR 12.02.28.09(B)(2), which is
defined by COMAR 12.02.28.02(B)(14}¥ “the warden or oth@ndividual responsible for
management of the correctidfacility” and is defined under C.S. § 1-101(k) as “the
administrator, director, wardesuperintendent, sheriff, or othedividual responsible for the
management of a correctional facility.” The ARBuest must be filed within thirty days of the
date on which the incident occudreor within thirty days of th date the prisoner first gained
knowledge of the incident or injury giving risethe complaint, whichever is later. COMAR

12.02.28.09(B).



Next, if the managing officiadenies a prisoner’s initial ARor fails to respond to the
ARP within the established time frame, the prisdras thirty days to file an appeal to the
Commissioner of Correction€OMAR 12.02.28.14(B)(5). If the @omissioner of Corrections
denies an appeal, the prisoner tiay days to file a grievamcwith the IGO. C.S. § 10-206(a);
COMAR 12.02.28.18see alsdtCOMAR 12.07.01.05(B). If the Gomissioner fails to respond,
the grievant shall file any appeal within thidgys of the date the response was due. COMAR
12.07.01.05(B)(2).

When filing with the 1GO, a prisoner is regeid to include copies of the following: the
initial request for administrativemedy, the warden’s responsehat request, a copy of the
ARP appeal filed with the Commissioner@drrection, and a copy tfie Commissioner’s
response. COMAR 12.07.01.04(B)(9)(a)tHé grievance “is determinad be wholly lacking in
merit on its face,” the IGO may dismiss it without a hearing. C.S. § 10-207(®8€Lxlso
COMAR 12.07.01.06(B). An order of dismissal consétuthe final decision of the Secretary of
DPSCS for purposes of judiciamiew. C.S. § 10-207(b)(2)(ii). & hearing is deemed necessary
by the IGO, however, the hearing is conducteamwadministrative lawudge with the Maryland
Office of Administrative HearingsSeeC.S. § 10-208; COMAR 12.07.01.07-.08. The conduct of
such hearings is governed by stat C.S. § 10-208; COMAR 12.07.01.07(Bge alsaVd.

Code Ann., State Gov't § 10-206(a)(1).

Here, the uncontested record shows Biaintiff abandoned the grievance process
prematurely by failing to fila grievance with the IGO afthis ARP appeal was denied.
Moreover, there is no evidence that this defeas the result of acth or inaction of prison

officials. He has therefore failed to propeglyhaust administrative remedies, thwarting the



purpose of administrative exhawsti He must fully exhaust ha&lministrative remedies before
this Court can review his claims.
V. CONCLUSION

For the foregoing reasons, Defendant Cartéidsion to Dismiss or, in the Alternative,
for Summary Judgment is granted. The Compilainismissed without prejudice. A separate

Order shall issue.

Date: November 27,2019 s/

GEORGE J. HAZEL
United States District Judge
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