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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

MICHAEL MERRELL JEFFREYS, *
Plaintiff *
V. * Civil Action No. DKC-19-3137
WAYNE HILL, Commissioner, *
Defendant *
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MICHAEL MERRELL JEFFREYS, *
Petitioner, *
V. * Civil Action No. DKC-18-3837
WARDEN CASEY CAMPBELL and *
THE ATTORNEY GENERAL OF THE
STATE OF MARYLAND, *
Respondents. *
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MEMORANDUM OPINION

Plaintiff Michael Merrell Jeffreg, an inmate presently incarated at Jessup Correctional
Institution in Jessup, Marylandlgd a civil rights complaint wich opened Civil Action No. DKC
19-3137 on October 28, 2019. Cigiction No. DKC 19-3137, ECF Nd.. Jeffreys did not pay
the filing fee nor did he file a motion for leave to proceerma pauperis. Rather, Jeffreys filed
a motion requesting that the court waive the filing fees, claiming that the $400 filing fee is a “great
burden” and would “greatly diminish[]” his inmate account. Civil Action No. DKC 19-3137, ECF
No. 2. Jeffreys has not provided grounds thatrdjaish him from othemidigent plaintiffs that
would justify waiving the filing fee in thisase. Thus, his motiomill be denied.

In the civil rights complaint docketed as Civil Action No. DKC 19-3137, Jeffreys presents

the same claims that he presented to this ¢owatPetition for Writ ofHabeas Corpus filed on
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December 13, 2018, and docketed as Civil éxctNo. DKC 18-3837 which also is currently
pending. In that petition, he complains that Maryland authorities have not provided a proper
commitment record Compare Jeffreys v. Hill, Civil Action No. DKC 19-3137, ECF No. 1 at 7-8
with Jeffreysv. Campbell, et al., Civil Action No. DKC 18-3837, ECNo. 1 at 13-15. In the newer
civil rights action, Jeffreys addsfarmation about proceedings thatve transpireth state court
within the past year, and he includesgquest for $400,000 in monetary damages.

Respondents filed a limited answer in tia@beas case (Civil Aion No. DKC 18-3837),
pointing out that Petitioner had previously sought habeas relief in this cBegtMichael M.
Jeffreys-Bey v. John Wolfe, Civil Action No. DKC-13-3694 (which construed Jeffreys’ filing as a
petition for a writ of habeas corpus brought parguo 28 U.S.C. § 2254 and dismissed and denied
it with prejudice as time-barred under 28 U.@244(d)(1)(A-D)). Under 28 U.S.C. § 2244, a
Petitioner may only file a second or successive habeas corpus petition if he has first moved the
appropriate circuit court for anaer authorizing the district cduio consider his applicatiorsee
28 U.S.C. § 2244(b)(3Felker v. Turpin, 83 F.3d 1303, 1305-07 (11th Cli996). If the pending
Petition is successive, this court may not considentil the United States Court of Appeals for
the Fourth Circuit enters an ordeuthorizing theCourt to do so.See 28 U.S.C. § 2244(b)(3)(A);
seealsoInreVial, 115 F.3d 1192, 1197-98 (4th Cir. 1997). Ratiér has not complied with this
“gatekeeper” provision, and the pending applaratior habeas corpus relief likely must be
dismissed pursuant to 28 U.S.C. § 2244(b)(3).

The newer civil rights action also challesgde execution of Petitioner’s sentence and
complains about the lack of a proper commitmentinire Wright, 826 F.3d 774, 779 (4th. Cir.

2016), the Fourth Circuit directedatin‘regardless of how they astyled, federal habeas petitions



of prisoners who are ‘in custody pursuant to tidgment of a State court’ should be treated as
‘applications under section 2254’ . . . even if tlodyallenge the execution of a state sentence.”
And, the court held that any habeas petitiorenegne that challenges the execution of a state
sentence, rather than its validits subject to the second-oresessive authorization requirement
set forth in 2244(b)(3). The Ueill States Court of Appeals ftire Fourth Circuit has set forth
instructions to obtain an authmation Order. The procedureéquirements and deadlines are
extensive, and the Clerk will provédPetitioner a packet of instructions promulgated by the Fourth
Circuit which addresses the corapensive procedure to be falled should Petitioner wish to
seek authorization talé a successive petition.

In light of these proceduraéquirements, it may be efficient for Mr. Jeffreys to apply to
the Fourth Circuit for permission to file a secaméuccessive habeas petition, including all of the
information he now has availabkather than proceeding with thepsgate civil rights complaint.
Accordingly, Mr. Jeffreys is granted twenty-eigldys from the date of this Order to notify the
court whether, in light of the farmation provided, he wants toqmeed with the 42 U.S.C. § 1983
claims instead, in which case he would either be required to pay the full $400 filing fee or, if he is
granted leave to proceed forma pauperis and charged monthly payments under the Prison
Litigation Reform Act, payments not to excek260. If Jeffreys does not respond within the time
granted, the court will construeetfiiling as a supplement to the 28 U.S.C. § 2254 Petition, and the
original and supplemental petition will be dismissed as second-or-successive.

A separate Order follows.

Novemberl9,2019 /sl

DEBORAHK. CHASANOW
UnitedState<District Judge




