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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

JOHN E. STOTE *
*
Petitioner, *
*
V. * Civil Action No. 1:01ev-121394T

*
GARY RODEN *
*

Respondent. *

MEMORANDUM & ORDERDENYING MOTION FOR RECONSIDERATION

June 17, 2015

TALWANI, D.J.
l. Background

Petitioner John Stotided a petitionfor a writ of hatleas corpuslaimingthathis
incarceratiorfor first-degree murdeviolatesthe Constitution, laws, or treaties of the United
States.The court grante®etitiorer’'s motion for a stay of this action to return to state court to
exhaust his claimsPetitioner subsequently filed an amended petition, which Respondent moved
to dismiss.The court allowed Respondent’s motikondismiss without prejudice to Petitioner
amending his petition so that it contaimo unexhausted claim&etitioner fileda motionto re
file hisamended petition, which the court thereafter allowed.

On January 6, 2014, Petitioner moved to expand the record and for an evidentiary
hearing. Mot. LeaveExpand FRecord[#74]; Mot. Evidentiary Haring[#75]. OnMarch 6, 2014,
the court denied these motionSrder[#94]. Thereafter, Petitioner filedmotion for the court

to reconsidethis order, Pet'r's Mot. Reconsideration Court's Order Pet'r's Mot Evident

Hearing Mot. Expand Record [#120lereinaftelPet’r's Mot. Reconsideration), which is

presently before the court.
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Il. Discussion

Petitioner points to the undisclosed prior intimate relationship betweeddfaise
counsel William Walsland the trial preecutor as well as thandisclosed intimate relationship
between Walsh and assistant district attornglgereinafter “ADA”] in the appellate division of
the office that represented the Commonwealth on appegitioner argues that an evidentiary
heaing on the petition is necessary in order “to decipher the nature of the relatiortsieprbe
trial counselnd the actual trial prosecutor in a fiddgree murder case” and “to determine the
reasons for [the trial prosecutor’s] late disclosure of a ‘blood spattet,tepich contained
critical exculpatory evidence and [defense counsel’s] concomitant failuredly totain the
report.” Id. at 5. Because the state court denied Petitioner’'s motions for an evidentrang,hea
Petitionercontendghatthe nature of these relationships remain unknolgnat 4.

As an initial matter, eachf Petitioner’sconflict-of-interest claims was adjudicated on the
merits in state courtPetitioner presented both of these claims to the state court in his second

motion for new trial. Commonwealth v. Stote, 922 N.E.2d 768, 771 (Mass. 2080r a

Superior Court judgdenied the motion without an evidentiary hearing, Petitioner filed a petition
appealing that decisiorid. This petition was madgursuant to the gatekeeper provision of
Mass. Gen. Laws ch. 278, § 33E, id., which allows a petitioner to appeal the denial of a motion
that was filed after the Supreme Judicial Court of Massach|(s&#S”) issuegescriptof the
case ordirect reviewso long as the ation raises a “ng” and “substantial” question.

In ruling on the petition, aingle justiceof the SJC allowe@etitioner to raise his claim
concerning Walsh relationship with the ADA, but otherwise denied the petititgh. As to
Petitioner’s claim cocerningWalshs relationship with the trial prosecutor, the single justice

found that the issue qualifies “new” but not “substantial,” and thus failed to meet the standard



set forth in 8 33E. Because this determination by the single justice codssitugéeljudication
on the meritsseelLee v. Corsini, 777 F.3d 46, 56-58 (1st Cir. 2048)] because Petiher’'s
claim concermg Walshs conflict of interest relating to his relationshiith the ADA was
subsequentlyejected by the SJC, s8éote 922 N.E.2d at 778, both of Petitionec@nflict-of-
interest claimsvere adjudicated on the merits in state court.

In light of the state court’'s meritsased adjudation of Petitioner’s confliebf-interest
claims,this court may not grant habeas relief on those claims unless the state ciudticasion
“was contrary to, or involved an unreasonable application of, clearly establistiechHaw, as
determined by the Supreme Court of the United States; or resulted in a deciswastbased
on an unreasonable determination of the facts in light of the evidence presentedtatethe s
court proceeding. 28 U.S.C. § 2254(d).

Generallyreview unde8 2254(d)is “limited to the record that was before the state court

that adjudicated the claim dhe merits’ Cullen v. Pinholster, 131 S. Ct. 1388, 1398 (20113. A

Petitioner correctly notes, the First Circuit has held Emaholster “does not prohibit an
evidentiary hearing once a petitioner has successfully shown the stdtanteasonably applied

federal law; Sanchez v. Roden, 753 F.3d 279, 303t Cir. 2014). In his motion for

reconsideration, Petitioner argues thatmeet$ 2254(d)s standardand,therefore Pinholster
does not preclude him from expanding the recatd argues that the state camddjudication
of his conflict-of-interest claims was based on an unreasonable determingherfadtts
because the state court could not, without holding an evidentiary hearing, etf@uate nature
of the relationships constituting théegedconflict of interest.

In the same veirRetitionerargues thathe state court’s decision misapplied established

federal law as determined by the Supreme Court because the state court could nalhatezlev



the truenature ofthose relationships as well as the reasons why the trial prosecutor did not
timely disclose the blood spatter repandwhy Walshallegedly didnot fully utilize such
evidence Petitioner alsattacks the state court’s decision on the groumalsthe SJC erred in
(1) finding that Petitioner failed to show prejudice in analyzing his claim of acbudliat of
interest because the federal standard concerning an actual conflict of igrgesmo showing
of prejudice, and (2) not ascertaigiwhether defense counsel had a dating relationship or a
“commonlaw husband and wife relationship” with the trial prosectitor.

Review of the record and the state court’s decibaiesPetitioner’'s argumentsThe
affidavits submitted to the motion judge included affidavits flR@titioner’s therpresent
counl and his investigator as well as affidavits frdvalsh, the trial prosecutor, and the ADA.
Supplemental Aswer(“SA”) 646. After review of these matets the motion judge found tha
with respect to Petitioner’s conflicf-interest clan relating to Walsh’s relationship with the
trial prosecutor, the affidavits were clear that the relationship ended sengears before
Petitioner’s trial, and that there did not exist any evidence to the contrary. SH 64nsed on
this finding, (1) the motion judge found that an evidentiary heasiogght by Petitionewas not
required to resolve this claim and that neither an actual nor a potential coniffitdrest existed,
SA 650-51, and@2) the single justice of the SJC denied Petitionepsian for leave to appeal
this issue asot substantial, SA 655-57.

After allowing Petitioneteave to appeal as to the conflaftinterest claim relating to

Walsh'’s relationship with the ADA, the SJC upheld the motion judge’s decision not to hold an

1 In his motion for reconsideration, Petitioner attacks his conviction on various other grounds.
SeePet'r’'s Mot. Reconsideration 12-14. As explained above, Pinhaisiiés this courts

§ 2254(dyeviewof Petitionets claimsto the record that was before the state court unless
Petitioner carshow thatthe state cotiunreasonably applied federal laBecause Petitioner

only attempts to show that the state court unreasonably applied federal law icticorwéh

the state cour$ adjudiation of hs conflictof-interest claimsonly those grounds relafj to the
conflict-of-interest issuare relevant to thpresent analysis.
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evidentiary hearing andenied this claim._Stot®22 N.E.2d at 772, 77&etitioner argueghat
the SJC’s conclusion resulted in a decision that was based on an unreasonable deteahinat
the factsor a misapplication of established federal law as determined by the Supreme Court
However,with respect to the confliatf-interest issue concerning Walsh and the trial prosecutor,
in light of the state court’s findingahWalsh'’s relationshigith the trial prosecutoended
seventeeryears prior to Petitioner’s trialvhich Petitioner does not presently disptite,

decision not to hold an evidentidngaring was not one that was basadn unreasonable
determination of the facts or a misapplication of clearly established federaDiate simplyno
evidentiary hearing on “the true nature of the relationsbgitveeriWalsh and the trial
prosecutors necessary becaugeés undsputed that the relationshipwhatever its nature-
endedseventeelyearsbefore Petition€els trial.

The court likewise findthedenial of Petitioner's motion for an evidentiary hearing with
respect to Petitioner’s conflictf-interest claim relating to Walsh’s relationship with the ADA
did not result in a decision that was based on an unreasonable determination of treafacts
misapplication otlearly established federal laidased on the affidavits submitted by Walsh,
the trial prosecutor, andg¢mADA, themotion judge and the SJC found that the ADA did not
participate ilany wayin Petitioner’s appeal, and that the Commonwealth’s lréef solely
written by the trial prosecutoiSeeStote 922 N.E.2d at 772—73. Moreover, based on the
affidavits, neitherthe motion judge nor the SJC found that Walsh and the A@skcohabited.
SeeSA 649;Stote 922 N.E.2d at 772. Petitioner did not raise any question as to theyefaci
those statements, aadcordingly, the motion judge found that no evidentiary hearing was
required and that, although a potential confhicinterest existed with respect to Walsh’s

relationship with the ADA, Petitioner failed to show any actual prejudi®.651. In light of



the state court’finding that the ADA did not participate Petiioner’s appeaand did not
cohabitate with Walsha determinatiothat Petitioner did not reasonably call into doubg
court finds that the state cosrtiecision was not based on an unreasonable determination of the
facts or anisapplication of clearly established federal law.

Lastly, Petitiorer argues thathe SJC erred iflL) finding facts demonstrating that no
prejudice or adverse impact or effect existed when analyatigjoner’sclaim of actual conflict
of interest beaase the federal standard concerning an actual conflict of interest raguires
showing of prejudice, and (2) not ascertaining whether defense counsel had astiimgship
or a “commondaw husband and wife relationship” with the trial prosecutss.to (1),
Petitioner'sarguments without merit becaugte SJC analyzed Petitioner’s actual conflict of
interest claim under Article 12 of the Massachusetts Declaration of Ridtits) the court
explaineddid not require a defendant to show prejudice arcactual conflict of interest is
established Stote 922 N.E.2cht 773. As to (2), even if Walsh and the trial prosecutor had
cohabiated duing theirdating relationship, in light of the seventegrar gap between the end of
the relationship and Petitioner’s trilhe state court’s decisiatenying Petitioner’s claim
without holding an evidentiary hearing was not based on an unreasonable determination of the
facts or a misapplication of clearly established federal law.

For these reasons, the court finds etitioner has failed tmeet§ 2254(d)’s standard
and, therefore, Pinholster precludes him from expanti@gecord Accordingly,Petitioner’s

Motion for Reconsideration of Court's Order on Petitioner’'s Motion for an Evidentieayihh

and Motion to Expand the Record [#120] is DENIED.
IT IS SO ORDERED.

June 17, 2015 [s/ Indira Talwani
United States District Judge




