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EXHIBIT D
DAy CASEBEER
MADRID & BATCHELDER w»
20300 Stevens Creek Blvd., Suite 400 Deborah E. Fishman
Cupertino, CA 95014 (408) 342-4587
Telephone: (408) 873-0110 dfishman@daycasebeer.com
Facstmile: (408) 873-0220 ‘
January 31, 2007
Via EMAIL & FACSIMILE
Julia Huston, Esq.
Bromberg & Sunstein LLP

125 Summer Street
Boston, MA 02110-1618

Re:  Amgen Inc. v. F. Hoffmann LaRoche Ltd., et al.
Civil Action. No. 05-CV-12237 (WGY)

Dear Julia;

By this letter, the parties agree to the following process for the submission of confidential
documents to the Court. In the summary below, the party who is filing a motion or pleading with
the Court in the first instance is called the “Moving Party” and the party whose confidential
material is subject to submission with the Court is called the “Supplying Party.”

1. Before filing any motion or pleading with the Court, as an aspirational goal, but
not as a requirement, the Moving Party will make an effort to identify the confidential documents
that it intends to file and to reach agreement with the Supplying Party regarding the
confidentiality of such documents with the goal being to facilitate the filing in the public record
of documents as to which there is no genuine dispute. No party shall cite another party’s alleged
failure to comply with this paragraph in any communications with the Court. -

2. The Moving Party will file a redacted version of the motion or pleading itself and
all non-confidential exhibits with the Court in the public docket and will refer to the confidential
documents by exhibit or production number in the redacted pleading. At the same time, the
Moving Party will deliver to Judge Young’s clerk for in camera review a sealed envelope
containing all confidential documents that are referred to in a motion (on which an agreement
was not reached), opposition or supporting paper. The Moving Party shall serve a copy of the in
camera submission upon counsel for the Supplying Party, the service of which will trigger the
briefing schedule as set forth herein. The Court will issue a receipt to the Moving Party
acknowledging receipt of the materials in camera. The Moving Party will file a Notice of
Service of the confidential documents in the public docket.

3. Both the cover letter to the Court that accompanies the sealed envelope and the

cover sheet to the sealed envelope will contain a legend that, pursuant to the protective order, the
Supplying Party therein has four (4) Court days to file either a motion, supported by a
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particularized affidavit(s), as to why the information is confidential trade secret material or to
consent to filing the information in the public record, and that the Moving Party has two (2)
Court days thereafter in which to oppose any such motion to treat the information as confidential
trade secret information.

4. After the Court rules on the motion to treat as trade secret, the Moving Party will
promptly notify counsel for the Supplying Party of the ruling (including by providing copies of
the Court’s handwritten notations on the in camera documents, if any), unless it is readily
apparent that the Court has already notified counsel for the Supplying Party. The Moving Party
shall thereafter file the documents in question and revised pleadings, as necessary, as ordered by
the Court, subject to the following paragraph.

3 In the event that the Court rules on the trade secret status of a particular document
before the 4-day time period has passed for the Supplying Party to file a motion to treat such
document as confidential trade secret material, the Supplying Party may make a motion to stay
the document being filed in the public record pending a Motion for Reconsideration by the
Supplying Party. The Moving party shall assent to the Supplying Party’s motion to stay, to the
extent of the time remaining in the original 4-day period. The Supplying Party shall file its
Motion for Reconsideration within the remaining time under 9 3 above for the Supplying Party to
file a motion to treat as trade secret material, unless further time is permitted by the Court. The
Moving Party shall have two (2) Court days to oppose the motion for reconsideration. In
addition, the Moving Party shall not file the allegedly trade secret documents at issue (including
an unredacted version of its motion papers) until the Court rules on a Motion for Reconsideration
by the Supplying Party submitted within the remaining time. By way of example, if the Court
acted without the filing of a motion within two (2) Court days, a Supplying Party would need to
file its motion for reconsideration in the remaining two (2) Court days and the Moving Party
would agree to refrain from filing a public version of its motion and exhibits until the Court rules
on such Motion for Reconsideration.

DEFENDANT, F. HOFFMANN-LA ROCHE PLAINTIFF AMGEN INC.
LTD., ROCHE DIAGNOSTICS GMBH, AND
HOFFMAN-LA ROCHE INC.

By their attorneys, By its attorneys,
'\ n
’%"“ N\ dinzh €. A —
/Lee Carl Bror}xberg (BBO# 058480) D. Dennis Allegretti (BBO#545511)
[ Julia Huston (E}BO# 562160) Michael R. Gottfried (BBO# 542156)
‘{(eith E. Tom./s/ (BBO#663369) DUANE MORRIS LLP
b
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Nicole A. Rizza (BBO# 663853)
BROMBERG & SUNSTEIN LLP
125 Summer Street

Boston, MA 02110

Tel. (617) 443-9292

Leora Ben-Ami (pro hac vice)
Mark S. Popofsky (pro hac vice)
Patricia A. Carson (pro hac vice)
Thomas F. Fleming (pro hac vice)
Howard S. Suh (pro hac vice)
KAYE SCHOLER LLP

425 Park Avenue

New York, NY 10022

Tel. (212) 836-8000
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470 Atlantic Avenue, Suite 500
Boston, MA 02210

Telephone: (617) 289-9200
Facsimile: (617) 289-9201

Lloyd R. Day, Jr. (pro hac vice)

Linda A. Sasaki-Baxley (pro hac vice)
Deborah E. Fishman (pro hac vice)

DAY CASEBEER MADRID &
BATCHELDER LLP

20300 Stevens Creek Boulevard, Suite 400
Cupertino, CA 95014

Telephone: (408) 873-0110

Facsimile: (408) 873-0220

William G. Gaede III (pro hac vice)
McDERMOTT WILL & EMERY
3150 Porter Drive

Palo Alto, CA 94304

Telephone: (650) 813-5000
Facsimile: (650) 813-5100

Kevin M. Flowers (pro hac vice)

Thomas 1. Ross (pro hac vice)
MARSHALL, GERSTEIN & BORUN LLP
233 South Wacker Drive

6300 Sears Tower

Chicago IL 60606

Telephone: (312) 474-6300

Facsimile: (312) 474-0448




