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Summary of experience

Dr. Eric M. Gaier is a Partnet and founding member of Bates White, LI.C. Dr. Gaier has

significant experience in the application of cconomic and statistica.
other cconomic and financial issues. He specializes m analysis of ¢
alleged anticompetitive conduct including market definidon, matke
impact, countervailing efficiencies, and damages.

Dr. Gaier has testified and consulted for government, law firm, an
a vatiety of industries including retail salcs, agriculture, pharmaceu
equipment, technology, transportation, commercial aviation, aeros
defense procurement.

Areas of expertise

*  Anttrust liability and damages

= Class cerdfication

*+ Economic and statstical analysis

» FEconometric and microsimulation modeling

*  Cost-benefit analysis

Selected experience

*  Serving as the lead consulting expert on behalf of a plaindff in

conduct matter involving the world’s leading manufacturers of

analysis 1o anttrust and
ass certificadon and
't power, competitive

d corporate clicnts across
ticals, healthcare, medical
pace manufacturing, and

a major exclusionary
compuler COmponents.

- . [
Advising on overall case strategy and performing cconomic 2

damages resulting from illegal conduct alleged in the 0.5, Jap

*  Serving as the testifying expert on market defininion, matket p

lysis to asscss lizbility and
n, and Furope.

wet, and competitive

impact for a ptinter systems manufacurer defending allepadons of monepolizaden and
attermpted monopolization of an alleged aftermarker ip toner qartridges.
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In re: Pharmacentical Industry Average Wholesals Price Lilips
on issues of common impact, feasible damage method
joint defense group of leading pharmacentical manufa
consumer fraud matter, Submitted written and deposi

logics,
t:- ogics

Int ve: Robert.]. Swanston v. TAP Pharmacentical Products, I
expert on issucs of cornmon impact and feasible darm;
joint defense group of leading pharmaceurcal manufs

Submitted written tesdmony.
|

HoH, SErV]

ne, ef al., s
age meth
cturets o

ing as the testifying expert
and merits on behalf of a

turers i111 a civil RICO and
Hon testimony.

erving as the testifying
odologies on behalf of a
pposing class cettificatdon.

In yer Dustrict of Colukiin v [ Carporarion, oF @l., Served as the

[csnrylng CXpcIt on IIlaT‘I‘C(‘:[

definition, market power, and competitive impact on behalf of District of Columbia

challenging the acquisition of a local pharmacy chain ‘ y CVS C:jorporarion. Submitted

written and deposition testimony. The matter settled before tal.

ed as th

In ve: Angustine Medical, Ine. v. Mallinekrodt, Ine. ot al, se

matket definition, market power, competitive ﬁnpactﬁnd dar
Augustine Medical, Inc. defending an illegal monopolizatdon ¢
written and deposition testimony. The matter was dismissed b
the opinion of the opposing cxpert was excluded under Dawbe

In re: Comfre Cellars, Inc. v Seort Robinson, o al, served a
definition, market power, and competitive Impact on

the testi

producer involved in a concerted refusal-to-deal litigation with
written and depositon testimony. The matter settled Lefoxe tt]

Led expert analysis for a top-tier academic expert working on
of medical residents alleging anticompetitive conduct in the d
working conditions. Led analysis of class certification issues ag
damage methodologics.

Directed economic and statistical analysis for a top-

e testifying expert on
ages on behalf of
punterclaim. Submitted

y surmmary judgment and

=

fying cxpert on market

Tbehalf of an alcoholic beverage

its distributors. Submitted
al.

ehalf of 2 proposcd class

b
th:n-njnar_ion of wages and

1d developed appropriate

behalf of 2 proposed class of agricultural producers involved in price-Exing litigation

under muldple state indizect-purchaser statutes. Developed ec

analysis of class certification issues and assessed degree of ups

damages.
Directed economic and statistical analysis of damages

expert wotking on behalf of a large coalition of direc
in a large and complex price-fixing matter in the vitamins indy

to supp
t-acton 3

Iijfr acadernic expert working on

Ernonﬂc atd sratistical

cam pass-through and

Ort 2 top-tier academic
nd class plaintiffs involved
stry. A porton of the
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matter was ted and resulted in a jury verdict for 110 percent before trebling) of the
damages plaintiffs’ sought.

= Served as 2 consulting cxpert for a group of direct-action plaintiffs in a large price-fixing
litigation involving supplicrs to the steel manufaciuting industry. Demonstrated the
scope of the geographic and product markets to support a damage theory for non-U.5.
plaingffs, I

*  Served as consulting expett for a large rail-transportation defendant in an asbestos-
related insurance dispute regarding employer liability. Rcsponuble for developing a
litigation risk-assessment model and demonstrating the appropriateness of previous

settlements,

*  Managed expert analysis to support a large asbestos-product manufacturing defendant in
a high-profile fraudulent conveyance matter. Responsible for directing forecasts of
future asbestos liability and analysis of product identification trends.

»  Conducted statistcal and economic analysis on behalf of a major retail sales defendant
involved in a tax dispute with the Internal Revenue Setvice (IRS) Developed models to
assess the duration of benefits from store credit cards, Analysis resulted in the
termination of the investigation by the IRS. i

* Developed critical components of an extensive cost-henefit model to support the sales
force of a large medical-equipment manufacturing corpcnrauoq Responsible for
developing algorithms to determine the optimal mix of equipment and personnel for
hospital administrators, |

i
Prior testimony

«  Robert J. Swanston v. TAP Pharmaceutical Products, Ine. ¢t al. Supenor Court for the State of
Arivona in and for the County of Maricopa (Expert Dcclardnc»n February, 2005).

v In re: Pharmacentical Industry Average Wholesale Prive Litiyation, U.S. District Court for
District of Massachusetts (Expert Declaraton: October 2004, |Deposition: November
2004, Expert Declaration: January 2005},

v District of Columbia v. CVF Corporation, ¢f al., Superior Coutrt of the Distict of Columbia
Civil Division (Expert Report: May 2004, Deposition: May 2004, June 2004),

v Confre Cellars, Inc. v Scott Robinson, et al., U 5. District Court for|the District of Colorado
(Expert Report: September 2002, Deposition: January 2003).




12/06/ 662565 1iQ5rey-1082875 Wz  Document safdeer

Eric M. Gaiet, Ph.DD.
Bates White, LLC
Page 4 of 5

Filed 01/15/2007

| Page 43 ofgfk2. 053

v Avgustine Medical, Ine. o, Mallinckrodt, Inc. et af, U.S, District Coulrt for the District of
Delaware (Expert Report: December 2002, Deposition: January 2003, Declaration:

February 2003).

Professional experience

Priot to joining Bates White, Dr. Gaier served as an Associate of A.T. Kearney. Previously
he was a Research Fellow for the Technology Assessrent Program, of the Logistics

Management Institute. Dr. Gaier has served as a Consultant to the

Panel on Statdsdcal

Methods for Evaluating Defense Systems of the National Rescarch Council and as an
Instructor with the Department of Economics at Duke Universiryl

Education

Ph.D)., Economics, Duke University

M.A., Economics, Duke University

B.A., BEconomics, Flotida State University

Publications

“Forecasting and Econornie Analysis for Aviatdon Systems En:
Kostiuk), in Aér Transportation Systems Engineering, Progress in Al
Acronautics Series, Volume 193, George L. Donchue, Andres
Rediess, and Chiistian Pusch, eds, Lexingron, MA: Ametican 1
and Astronautics, 2001.

Department of Defense Operatonal Testing,” (with Robert C|
Testing, and Defense Acguisition—DBackground Papers, Michael Coh
Jehn E. Relph, eds., Washington D.C.: National Acadetny Pre

cemym, L ul e 33 el IO
=

gineeting,” (with Peter F.
stronautics and

G. Zellweger, Hertman
nstitute of Aeronautics

“Strategic Information Generation and Teansmission: The Evolution of Insttutions in

Marshall), in Seasisticr

en, Duane L. Steffey, and

55, 1999,

T L A1

- 1. . I -
[ S ety y bl J.iji_r:luL'.\_l AL L3101 & Lalhiihs uqu\..auuu, rw AL & W

Long) .4ér Traffic Controf Onarterly, pp. 123145, Volume 7, Nu

L L LSO LANALL LAL Lt Ar bt a

mber 2 1999

The ASAC Air Carreer Investment Modsl: Third Generation (with Elarl R. Wingrove, Jesse P.

Johnson, and Tara E. Santmire) NASA Contractor Report 1998-207656, Apdl 1998,

The ASAC Air Carrier Cost-Benefit Mode! (with Tara E. Sanumire
Earl R. Wingrovc), NASA Contractor Report 1999208933, ]

, Alexander P. Edlich, and

anuaty 1999
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s A Method for Eorecasting the Commercial Abr Traffic Schedule in the F}:.tnre (with Dou Long,
David A. Lee, Jesse P. Johnson and Peter F. Kostiuk), NASA Contractor Report 1999-
208987, Januvary 1999, |

* Modeling Aér Traffic Management Technologies With a (Inesing Network Model of the National
Airgpace System (with Dou Long, David A. Lee, ]esse]ohnmn,! and Peter F. Kosduk),
NASA Contractor Report 1999-208988, January 1999. !

Professional associations
»  Armerican Economic Association
*  American Bar Association (Associate Member)

* International Health Economics Association
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Benjamin W. D. Scher

Manager

Summary of Experience |

Ben Scher is a Manager in the Antitrust Practice at Bates White, LLC. He performs
economic analyses and research, provides discovery support, and leads teams that support
tcetifying experts in their production of expett repotts in hugauon:matters He has worked
on several major engagements involving antitrust issues, RICO c:hsputes product liability
disputes, and corporate acquisiions. Mr. Scher has experuse in economic issues relating to
class certificadon, firm conduct, market definition, market power, Ifmd competitive effects.
He has focused extensively on projects in the health care industry and has also worked on
projects in a variety of other industries including technology products, agricoltural products,
and alcoholic beverages.

|

|

|
Areas of Expertize i
» Discovery Support i
= Matket Research ;
= Market Definttion Analysis :
*  Market Power Analysis ;
*  Competitive Effects Analysis !
*  (lass Certification Analysis i
Selected Experience l

»  Supporting expett’s analyscs of market definition, market power, and competitive impact
for a printer systems manufacturer defending allegations of monopolization and
attempted monopolization of an alleged aftermarket in toner castridges. Worked with the
expert to produce cxpert reports incorporating the results of those analyses. Managed
review and analysis of information obtained thtough discovery and worked with counsel
to coordinate discovety and prepare for depositions.
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»  Supporting expert work of Eric M. Gaier, Ph.D., of Bates White on behalf of defendants
in State of Nevadet v. Amerivan Home Products Corp. and State of Montana v. Abbolt Labs.,
ongoing cases that involve allegations of Average Wholesale Prce fraud affecting
Medicaid, other state programs, and consumers in the states of Nevada and Mentana.
Responsibilitics include managing the review and analysis of informanon obtained
through discovery and working with counsel to coordinate discovery and prepare for
depositions,

+  Supporting expert work of Eric M. Gaier, Ph.D., of Bates White on behalf of joint
defensc group in In re Pharmacentical Industry Awrage Wholesale Prize Litigation, an ongoing
case involving allegations of Average Wholesale Price fraud aff::cmng 4 proposcd
nationwide class of consumers and third-party payers. Responsibilities included assisting
expert with analyses of common impact, feasible damage methodologies, and metits; and
working with expert to produce expert reports incorporating the results of thosc
analyses. Responsibilites also include managing the review and analysis of information
obtained through discovery.

+  Supported the expert work of Eric M. Gaier, Ph.D., of Batcs Wh.ne on behalf of
defendants in Swanston . TAP Pharmacentical Products Inc., 2 casé that involved allegations
of Average Wholesale Pricc fraud affecting plaintiffs in Arizona. Responsibilities
included managing the review and analysis of information obtained through discovery.

+  Supported the cxpert work of Edc M, Gaier, Ph.D., of Bates \?Vhite on matket definition,
matket powet, and competiive impact on behalf of the Distict of Columbia in Darrict af
Columbia v. CV°S Corporation.

*  Supportcd cxpert analysis for a top-ter academic expert working on behalf of a
proposed class of medical residents alleging anticompeiitive conduct in the
determination of wages and working conditions. Assisted in analysis of class certification
issues and development of appropriate damage methodologics.

*  Analyzed future asbestos-related liability for a regional distribritor of ashestos insulation
during bankruptey procecdings. Assisted in development of a regional disease incidence
model and worked with expert to produce an expert report incorporating the results of
this analysis.

»  Supported expert work of Exic M. Gaier, Ph.DD., on behalf of Augusune Medical, Inc.
defending an illegal monopolization counterclaim in Augnssine Medieal, Inc. ». Mallinchrod,
Ine. Responsibilitics included assisting the expert in analyses of market definition, marker
power, competitive impact, and damages; and working with the expert to produce an
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expert repott incorporating the results of those analyses. The rhatter was dismissed by
summary judgment, and the opinion of the opposing expert was excluded under Dauber?.

- Supported cxpert work of Eric M. Gaier, Ph.D., of Bates White on martket definition,
market power, and competitive impact on behalf of an alcoholic beverage producer
involved in a concerted refusal-to-dea) litigation with its distributors in Confre Cellars, Inc.
v. Robinson.

Education

*  B.5, Policy Analysis and Management, Cornell University
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Christopher Stomberg, Ph.D.

Principal

Summary of experience

Chistopher Stomberg, Ph.D. has morc than 15 years of experience in commercial antitrust
liigation, econometric modeling, and quantitative economic analysis. Fe specializes in the
pharmaceutical and healthcare industries, and also has extensive experience in the
agriculture, asbestos, chemicals, compurer, security, and telecommunication industres. Dir,
Stomberg has assisted in developing several of the custom analytical tools and techniques
employed at Bates White, specifically those dealing with the application of statistical and
analytical techniques to antitrust and lirigation matters.

Areas of expertise

» Pharmaceutical and healtheare lirigation

= Price-fixing analysis

*  Merger analysis

*  Damape cstimation

* Pharmaceutical marketing portfolio optimizadon

» Econometrics and statistical analysis including artificial neural networks

Selected experience

»  Supporting expert work of Erc M. Gaier, Ph.D. of Bates White on behalf of defendants
in the ongoing State of Nevada 1. American Home Products Corp., ef al and State of Montana v.
Abbou Labs., Ine., e al. matters involving allepations of Average Wholesale Price frand
affecting Medicaid, othet state programs, and consumers in the states of Nevada and
Montana.

* Supporting the expert testifying work of Eric M. Gaier, Ph.D?. of Bates Whitc on behalf
of joint defense group in the ongoing In re Pharmacentical Industry Average Wholesale Price
Litégation, involving allegations of Average Wholesale Price fraud affecting a proposed
nationwide class of consumets and third-party payers. Responsibilities have included the
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preparation of expert reports on behalf of defendants regarding class certificadon and
merits, and preparation for deposition. Responsibilities also iriclude advising counsel
regarding discovety, reviewing discovery material, providing ongoing economic analysis,
and preparing material for fact and expert witncss depositions.

*  Supporting the expert work of Eric M. Galer, Ph.D. of Bates White on behalf of
defendant Abbott Labs in the matter of Siate of West Virginia v. Warrick Pharmacentical
Corporation, Schering Plough Corporation, Dey, Inc., Abbott Laboratories, and Abbeu I aboratories,
Ine. involving allepations of Average Wholesale Price fraud affecting Medicaid and other
state programs in West Vigginia.

+  Delivered a presentation, “Will Medicaid eliminare authorized generics:™ at the Junc
2006 Law Seminars Internatonal conference: “Maximizing pharmaceutical patent
lifecycles.” This presentation explores the effects of forthcoming changes to Medicaid
best-price rebate provisions on the profitability of authorized generic drugs.

*  Supported the expert work of Halbert M. White, Ph.DD., of Bates Whire resulting in an
affidavit in suppott of Daubert motions fled in the Tn re Pharmacentical Industry <lverage
Whotesale Prece Litipation.

*  Supported the expert work of Eric M. Gaier, Ph.D. of Bates White on behalf of
defendants in the matter of Robert [ Swanston v, TAP Pharmacentical Prodnets Inc., ot al.,
involving 2llegations of Average Wholesale Price fraud affecting plaintiffs in Atizona.

*  Directed statistical and economic teams supporting the expert testimony of Halberr L.
White, Ph.D. of Bates White, on behalf of the Federal Trade Commission in a merger
investgation involving two large bricks-and-mortar store chaing, This merger was not
consummated.

+ Implemented economic and statistical analysis of damages in support of Dr. B. Douglas
Bernheim of Stanford University for his work on behalf of clags plaintiffs and a group of
140 opt-out plaintitfs in the In re Vitamin Antitrust Litigation. |

*  Managed all analytical, expert, and litipation support work for Jeffrey M. Perloff, Ph.D.
of the University of California, Berkeley, in his expett testimony on behalf of an
individual opt-out plaindff (eading breakfasr cereal manufactorer) in the In ¢ Vitansing
Antitrnst Litigation.

*  Managed N1H-funded SBIR research project for the develop%‘nent of 2 non-invasive
athetosclerosis disgnostic tool using magnetc resonance imaging (MRI). This wotk
successfully validated the concept and D, Halbert White's artificial neural network



12/06/662585 Li@k QY -1237s Wy  Docupenéadfizgr  Filed 01/15/2007  Page 52 Ofzhd /053

Christophet Stomberg, Ph.D.
Bates White, LI.C
Page 3of 5

software for this application. Next-stage funding is being purs{:led. Poster session
presented at 2004 Pharmacentical Management Science Association (PM3A) mectings.

+  Co-authored (with Pauline Kennedy, Ph.D.) an intemnal working papet on the application
of statistical cross-validation techniques to aid proper model selection in merger price-
effects studies. This paper was presented at the annual Batcs White Antitrust Workshop.

+  Managed self-funded project to update the widely cited Wilson-D’Agostna study of
coronary heart disease prediction. Used artificial neural network tools developed by Dr.
Halbert White to demonstrate measurable improvements over cutrent preciction

methods.

+  Authored a study, “Promotional Response Modeling: Combining Structural and
Statistical Approaches,” which was presented at the 2004 Pharmaceutical Management
Science Association (PMSA) Conference. This study (co-authered by Halbert L. White,
Ph.D.) describes strategic pharmaceutical marketing siroulation and portfolio
optimization tools that were developed using cutting-edge econometric forecasting and
simulation technicues.

*  Led the development of an innovative tactical product sampling optimization tool for a
top-tier client in the pharmaccuticals industry, Artficial neursl network technology was
used to accurately identfy rarget physidians for the client’s sales force.

- Developed appropriate damage estimation and data validation techniques on behalf of
FORTUNE 500 defendant involved in a price-fixing matter.

Professional experience

Prior to joining Bates White, Dr. Stomberg served as an independent market research
consultant, and he was the Chief Statistidan in the Custom Solutions Group at Compurer
Intelligence in La Jolla, California. In these roles, Dr. Stomberg led the design, excoution,
and presentation of analytical solutions for a large number of high-profile, B2B market
research projects on behalf of many FORTUNE 100 companics. Dr. Stomberg has also
consulted for USAID and the World Bank.

Education
= Ph.D., BEconomics, University of California, San Diego
= M.A., Economics, The George Washington University
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+ B.A., Economics, University of Massachusetts, Amherst (s lauds)

+  Study Abroad, Scandinavian Serninar, Sweden

Publications

*  Stombetg, Christopher, and others. “Automated Classification of Atherosclerotic Plaque
from MR Images Using Predictive Models” (submitted vo Magnesic Resonance in Medicine).

*  Stomberg, Christopher. “Specification Testing with Information Matrix Equaliies.”
Ph.D. diss., University of California, 3an Dicgo, 2000,

= Stomberg, Christopher, and Halbert L. White. “Bootstrapping the Information Matrix
Test.” Department of Economics Working Paper 200004, University of California, San
Diego, April 2000.

*  Stomberg, Christopher. “Annual Review of Evaluation Results.” World Bank,
Washingron, DC, 1991 and 1992.

*  Stomberg, Christopher. “Performance Indicators for Sclected Water and Sanitation
Utilities in Ecuador.” Water and Sanitation for Health Project, Arlington, VA,
Neovember 1992,

+  Stomberg, Christopher. “Macroeconomic Limits to Coverage.” WASH technical report,
Water and Sanitation for Health Preject, Atlington, VA, February 1992,

*  Stomberg, Christopher. “How Well Arc African Americans Houscd: Past and Present?”
Paper presented at “One Third of 2 Nation: An African American Perspective,” a
conference, Washington, DC, November 1989.

Languages

* Spanish and Swedish (moderate fluency)

Professional associations and activities

+  Contrbutor, Pharmaceutical Management Science Association (PMSA), 2004. Invited to
contribute a presentaton on mictosimulation-based strategic marketing tools for the
phatmaceuticals industry

*  Mecmber, American Bar Assaciation

o Anttst Secton
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o Healthcare Industry Committee
»  Member, American Statistical Association

» Member, Intcrnational Health Economics Association



