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186 

Numbe= 113, 

15. The Cazc o• choee •eocionn of TLcle 35, U.S. Code noc •nclud•d 

• t•a •cCi• o• • •o• in a •iox •ioe a•ion. 

16. Cla• 67 •o •5 ace rej• under the ju•e=ally •eac• 

d•cr•e of o•i•sness-• d•le •tent• as •i• u•c•cable 
5 •er the pcio• •vencion as sec •occh • cla• I co 11 o• o• 

Pa•enc No. 4,667.016. •cb• •e co•licc•g c• •e noc 

iden•i•l. •h• •e no• •c•c•ly •c• •ro• each o•hec •use 

the •ocess cla• o• c•ly • U.S. Pa•enc •. 4,667,016 

•ent teac•$ a• c• •e•ezr• •n• use o• the c•i•ly 

••az caugh• • e• al. • a cellO, the •ly 

15 c• r•cly pr•, •ol•L•lly a•£ve • vLvo 

e•a•iC• is o•io• • vi• of the eiC• c• o• the 

16. •e o•i•s•e-C• d•le •C• zejee•ion • a 

20 pettily •e• •o pr• •ol•ci• o• •no•ly W 
•o•ic• o• • a seo• •C•C no• •ten•ly 
• o• • a •st •t•t. In re V•el, 1• • 619 
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ArC Unlt 186 

Serial Number 113.178 

sho• to be co•nI¥ o•ned •h •s a•li•on. 

17. Cla• 67 to 75 are re•t• •der 35 U.S.C. 112. f•s• and 

seoo• •agra•. as C• c• •en• is nor descr• 

full, clear, concise • exact Ce• as co e•le • •=son skil1• 

• the • co •e a• •e the s•, •/o• for faAl• •o 

1. In c• 57, line 3, •be •ase "a • s•c•al 

co•o•tAoa" sh•ld • c• to "a • s•sc•, 

oo•tioa...'. •s •fi•ti• •es it ale• 

re• •o•e• •sess •e • s•e (e.9. •e •o 

or •t•l •nfo•ti• of • • •o •e •tent c•t the 

=•C • ceCa• the biol•i•l a•ivity of 

e• s•icy co •cive • e•i• 

3. AC •es 5 to 7 of cla• 67. a•t •es•cs a g•al 

des•Apti• of the biol•i•l activity ot the 
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•0 

:5 

•0 

•0 

Unit 186 

•od•ced EPO. A mo•e aocunte description of the 

•ec•ce • the c• •e foll• d•cz•ption of the 

e•fests e•e• u• a•stnc•on of the recount 

sufficient foc cetention of the in vivo biological 
p•opec•y of striation of the cohesion of procure 

e•ob•sCs v•ch •ently •t•e, •Ches•e 

r• bl• cells... 

4. Applicant's elaine enoompese eryCl•opoeiCin p•odused 
=ecomhinancly An any e•c•_,-yotic cell lane wbAch has an avenge 

cazboh•te oeupoeltion vhioh d•fe•s •cu n•tu•ally oooc•ing 
hunan EP0, • vhieh possess a 

adm•te•ed •o hunan•. The breadth of tMis clean exceeds •he 

s,:•pe o• the dAsolom•ce, speo•ioally because 

l•odueed in non-m•aliano eucaryot•e cell hosts. ApplAsant has 

ao• shown hey to preduee biologically active in wive species of 

EPO produced by n•liaa sell hosr•. The MesAs fo• ChAS 

peAn• of the cejeccion a•Ases •z• •he lack o£ teaching in any 

disclosuze of a non-na•malian 

cecoa•minaa• EPO vMieh •e•aia• the zeeited biological in vivo 
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Unit 

$•rial Number 113.178 

•6 

p•ri•ication. Another •oss•ble source of the difference between the 
zecoz•anc •nd ur•al•r EPO may l•e an the source from which the two 

species derive. Isolation of •PO ficom aplascic anemc •atience my 

aocount for the laok of • vivo e•eiti• ao•ivit• of •he 

Tn any O•Seo the d•stinccion which hae been •coven betveen •e 

ze•C • • •ine deri• • •oC • relied u•n to 

a •s•incc•on of the ree•c • l•ob•ascoid •eriv• • 

•. •e •e o• Sug•co ec al does no• ex•se the h• 

10 •o• Co the s• sou•oes o• d•a•c•on or variance c•c •e 

• s•ies o• • is exist. •t w•ld •e• •ze l•ely 
the ]•oblastoid • • w•1d • •cive • vmvo, and 

15 •t•tl• o• •eo•t e•oie•. •li•t i• eno•ag• to 

•ile a deo•at• • • f• og the •eVi•S deol•ation o• 

Striok•, •ob •id• •iden• o• a •st•ction betw•n •e 

• • z•t s•ies. In • alte•tive, a•li•t 

•t o• •e •oh o•a•e•es the two e•cies • a 

20 •ez w• • • reli• u• •0 •ero• t•e zejeoti•. 

20. Claim 67 to ?5 are rejeoted under 35 U.$.C. 103 as berg 

unpaten•able over Sug•oco et al •n v•m• of Papayannopoulo et al. 

Cla• 15 and 75 are c•rec•ed to a conventional use of 

namely adnd•istration to raise the h•ato•it of a huma• host. The 
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Ar• Unit 186 

$e•1 Nu•r •13,178 

240 

AM670156516 AM-ITC 00941183 

Case 1:05-cv-12237-WGY     Document 312-9      Filed 03/05/2007     Page 9 of 9


