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1 UNI TED STATES DI STRI CT COURT
2 DI STRI CT OF MASSACHUSETTS
3
AMGEN, | NC. ,
4
Plaintiff,

5

V. GCvil Action No.
6 05- CV-12237- WGY

F. HOFFMANN- LA ROCHE, LTD.,
7 a Swi ss Conpany, ROCHE

DI AGNOSTI CS GrbH, a Ger man
8 Conpany, and HOFFMANN LA

ROCHE, INC., a New Jersey
9 Cor por ati on,

10 Def endant s.

11

12

13 CONFI DENTI AL VI DECTAPED

14 DEPCSI TI ON OF THOVAS WAYNE STRI CKLAND

15 VOLUME |

16 LOS ANGELES, CALI FORNI A

17 MARCH 9, 2007

18

(This transcript is

19 desi gnat ed CONFI DENTI AL as per
Section 5(c) of the Anended

20 Protective Order. Please treat
the entire transcript in

21 accordance with the protective
order.)

22

23

24 Reported by: Harry Alan Palter, C.S.R NO 7708
25
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1 Appearances:
2
3 For Plaintiffs:
4 Day Casebeer Madrid & Batchel der
By: Jonathan Loeb, Ph.D., Esg.
5 20300 Stevens Creek Boul evard
Suite 400
6 Cupertino, California 95014
408. 342. 4578 Fax 408.873. 0220
7 E-mail: |l oeb@laycasebeer. com
8 Angen
By: Wendy A Witeford, Esq.
9 One Angen Center Drive
Thousand QGaks, California
10 91320- 1799
805. 447. 1008 Fax 805.447. 1090
11 E-mail: wendy@ngen. com
12
For Def endants:
13
Kaye Schol er LLP
14 By: Christopher T. Jagoe, Esg.
G aham Pecheni k, Esq.
15 425 Park Avenue
New Yor k, New York 10022-3598
16 212.836. 7203 Fax 212.836. 8689
E-mai l :
17 cj agoe@ayeschol er. com
gpecheni k@ayeschol er. com
18
19
20
21
22
23
24
25

Amgen Page 2



Case 1:05-cv-12237-WGY  Document 372-10  Filed 04/11/2007 Page 4 of 17

Strickland, Thomas (Confidential)

1 Appearances:
2
3 For Def endants:
4 Bronberg Sunstein LLP
By: Tinothy M Mirphy, Esqg.
5 125 Sumrer Street
Bost on, Massachusetts 02110-1618
6 617.443. 9292 Fax 617.443. 0004
E-mail: tmurphy@ronsun. com
7
8 Al so Present:
9 Adri ane Castro, Videographer
10
11
12
13
14
15
16
17
18
19 VI DEOTAPED DEPCSI TI ON OF THOVAS WAYNE

20 STRICKLAND, Volune I, taken at 1999 Avenue of
21 the Stars, 16th Floor, Los Angeles, California,
22 on Friday, March 9, 2007, from9:10 a.m to

23 7:00 P.M, before Harry Alan Palter, Certified
24  Shorthand Reporter No. 7708, in and for the

25 State of California.
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THOVAS WAYNE STRI CKLAND,
havi ng been duly adm nistered an oath in
accordance with California Code of G vil
Procedure Section 2094, was exam ned and

testified as foll ows:

THE VI DECGRAPHER: Pl ease begi n.

EXAM NATI ON
BY MR JAGCE:
Q Can you pl ease state your full nane
for the record.
A Thomas Wayne Strickl and.
Q And you are --

DR. LCEB: Before you get started,
just a couple housekeeping points I'd like to
make, if you don't m nd.

First of all, as you know, we have
offered Dr. Strickland both in his personal
capacity and as to sone limted 30(b)(6)
topics. Because of the 30(b)(6), we've offered
to continue the deposition for nore than seven
hour s.

You' ve suggested that you'll nake
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your best effort to finish this evening. W're
willing to go past 5:00 o' clock, certainly.

| f absol utely necessary, we can
continue for a couple hours tonorrow.  But
havi ng of fered these acconmodati ons, we've nade
perfectly clear that we will not provide
Dr. Strickland again later in the nonth.

| understand that you wish to begin
with Dr. Strickland' s personal deposition.
That's fine, with the understandi ng that
Dr. Strickland is not speaking for Angen, until
you' ve indicated that you're noving to a
30(b) (6) deposition.

Lastly, your request, we have brought
25 Angen | ab not ebooks with us today. You're
free to |l ook at those as you wi sh. You may
exam ne them but you may not renove them from
this room nor may you tanper with the
redactions that are present on sone of the |ab
not ebooks. You can ask for a specific |ab
not ebook, and we'd be glad to give it to you at
any tinme, but we'll take it back before we give
you anot her one.

Not e al so that Roche has requested,

and we have provided, nore than a week ago, at
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significant expense and effort, excellent color
copi es of many pages of Dr. Strickland' s |ab
not ebooks. And so you have had a chance to
review very good copies for quite a while now
and, therefore, we think that you've had an
adequat e opportunity to review Dr. Strickland's
materials before this deposition.

MR JAGCE: Well, I'lIl just nake a
qui ck response. Not that one is necessary, but
it should be known that Dr. Strickland was
noticed for deposition several weeks ago, and
It was only on March 6th when you identified
himas a 30(b)(6) witness, and it was only | ast
ni ght when you suppl enented your Rule 26
di scl osures, identifying Dr. Strickland as a

person having certain know edge in certain

ar eas.

And we agreed yesterday we would try
to finish today. |If we don't finish today, we
wi Il continue at another tine.

It's not Angen's deci sion whether or
not Dr. Strickland wll appear. That wll be
decided by the Court, if an agreenent can't be
reached.

So we'll proceed with the deposition.
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t han one notebook -- they weren't actual
physi cal -- physically different entities.
And the -- with the subject matter of

the -- the pegyl ation of EPOQO
DR. LOEB: Chris, | don't nean to
I nterrupt, but you're getting into talking
about the 30(b)(6) preparation. Seens to ne
just for organizational purposes, why don't you
| eave that until you do a 30(b)(6) deposition.
O herwi se we're going to be going back and
forth between --
MR JAGOE: Well, | think this way,
it wll work out all right.
| f you see a big problemin the
record that |'mmaking, then |let ne know. But
| think this record will be clear.
BY MR JAGCE:
Q So you reviewed certain
phot ocopi es -- excerpts of sone of your |ab
not ebooks; correct?
A The neeting wwith M. Gaede?

Q Ri ght .
A Yes.
Q Al these questions now are directed

to your preparation, as the 30(b)(6) wtness,
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A The -- the neeting wth M. Gaede?

Q M. Gaede and M. Loeb.

A Well, there was -- there were --
there were other parts of the day other than
that neeting, that were in preparation for
the --

Q Ckay.

Let's talk about just the part of the
neeting that was in preparation for the
30(b) (6) deposition.

DR LOEB: Chris, before you
continue, | want to point out that when you
started asking Dr. Strickland about the subject
matter of pegylation, it's now becone uncl ear
and anbi guous whet her you're in 30(b)(6) node
or his personal node. And that's what | don't
want to have answer ed.

MR. JAGOE: Do you want that answer
bei ng on behal f of Angen?

DR, LCEB: |'mconfortable with that
answer being on behalf of Angen. But | would
prefer it if you nade a cl ear separation
bet ween the 30(b)(6) and the personal
deposi ti on.

| f you would prefer to do the
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30(b)(6) first, | don't have a problemwth
that, either. Just do one or the other.

MR JAGOE: |'mnot going to break up
t he deposition total 30(b)(6), total personal.
| think the questions now are clearly directed
to 30(b)(6) topics in preparation for 30(b)(6)
topics, and I -- it's ny intention that all the
guestions right now go to that topic.

So if you think that I'm asking
sonething that's not included in the 30(b) (6)
topi c you' ve designated himfor, then you can
make your statenent, or save it for sone other
tinme to tell the judge. But | think ny record
Is clear, and | can nmake ny record the way |
want .
BY MR JAGCE:

Q So I'mtal king now about the neeting

that you had, in preparation for your 30(b)(6)
topics, wwth M. Gaede and M. Loeb that
occurred yesterday.

And you're telling ne what docunents
you' ve revi ewed.

And ot her than what you've al ready
I dentified, can you recall review ng any ot her

docunent s?
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| f you think ny question is unclear,
then you can ask ne to clarify, if I"musing a
termthat you don't think is -- you understand
or is fitting, then please ask nme to fix it
bef ore you answer the question.
A Yes.
Q | s there any reason that you can't
give full and truthful answers today?
A No.
Q Are you under any nedi cation?
Are you taking any nedication?
A No.
Q And do you have any nedical or
enoti onal problens that would prevent you from
testifying honestly today?
A No.
Q Now, you received a Ph.D. in 19817
DR. LCEB: Ckay.
Now | need to stop you.
Are we tal king about his fact
deposition or his 30(b)(6) deposition?
MR JAGCE: Fact.
You received a Ph.D. --
DR. LCEB: |'mgoing to assune you're

taking his fact deposition, until you tell ne
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1 Angen units and not international units for

2 invivo activity?

3 DR. LCEB: (bjection.

4 Calls for speculation. Assunes facts
5 not in evidence.

6 THE WTNESS: | -- | don't have any
7 specific recollection of that.

8 MR. JAGOE: Let's mark this docunent
9 as Strickland exhibit -- what are we up to?
10 THE REPORTER:  19.

11 MR JAGCE: 197

12 (Exhibit 19 nmarked)

13 DR. LCEB: Chris, I'mafraid to say,
14 it's 7:00 o'clock, and it's time for us to

15 | eave.

16 VWhat tinme do you want to start

17 tonorrow norni ng?
18 MR JAGCE: | told you, we're not
19 starting tonorrow norning. W' re staying until

20 we finish today.

21 DR. LCEB: No. W're |eaving.
22 It's been 10 hours.
23 W arrived at 9:00 AAM, sharp, as

24 you have request ed.

25 And we have, very patiently, sat
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1 through the questions. But 10 hours in one day
2 Is enough for any w tness.

3 So --

4 MR JAGOE: You said you would stay
5 Jlate to finish and go beyond 7 hours. W

6 haven't -- only been 7 hours on the record yet.
7 DR. LOEB: | don't know how many

8 hours we've been on the record, but we've been
9 here for 10 hours.

10 MR. JAGOE: How nmany hours have we
11 been on the record?

12 DR LOEB: Wuld you like to start
13 agai n on Monday norni ng?

14 MR JAGOE: | can't agree to that.
15 THE VI DEOGRAPHER: 7 hours and

16 23 m nutes.

17 MR. JAGOE: We have another hour to
18 go now. I'mwlling to finish now

19 DR LOEB: [|'msorry.

20 W can't. It's been too | ong.

21 MR. JAGOE: Then we'll have to

22 schedul e anot her tine.

23 Do you have any problens staying for
24 anot her hour, Dr. Strickland?

25 DR LOEB: Tom it's tinme to go.
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Take your m crophone off.

THE WTNESS: |If they're leaving, |'m
going with them

MR, JAGOE: We'Ill have to neet again
for the final topic of your 30(b)(6)
deposition, then.

THE VI DEOCGRAPHER: Are we going off
t he record, Counsel?

MR JAGOE: Did you say how many
hours we were on the record?

DR LOEB: He did.

THE VI DEOCGRAPHER: 7 hours and about
25 m nutes now.

MR. JAGCE: Ckay.

We'l|l stay on the record, 'cause |I'm
going to ask sone nore questions.

DR. LOEB: You can ask themto an
enpty chair.

M5. WH TEFORD: Want to take the
exhi bits?

DR LOCEB: Yes.

These are for us.

( Munbl i ng)

THE REPORTER: | can't hear what

you' re sayi ng.
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7:03 P.M
(The deposition concluded at 7:03 P.M)
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1 DECLARATI ON UNDER PENALTY OF PERJURY

2

3 |, Thomas Wayne Strickland, do hereby
4 certify under penalty of perjury that | have

5 read the foregoing transcript of ny deposition
6 taken March 9, 2007; that | have made such

7 corrections as appear noted herein, in ink,

8 initialed by ne; that ny testinony as contai ned
9 herein, as corrected, is true and correct.

10 DATED this = day of

11 , 20___ , at :
12 California.

13

14

15

16 Thomas Wayne Stri ckl and

17

18

19

20

21

22

23

24

25
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1 REPORTER S CERTI FI CATI ON

2

3 |, Harry Alan Palter, Certified

4 Shorthand Reporter, in and for the State of

5 California, do hereby certify:

6

7 That the witness naned in the

8 foregoing deposition was, before the

9 comencenent of the deposition, duly

10 adm nistered an oath in accordance with Code of
11 Gvil Procedure Section 2094; that the

12 testinony and proceedi ngs were reported

13 stenographically by nme and | ater transcri bed
14 into conputer-aided transcription under ny

15 direction; that the foregoing is a true record
16 of the testinony and proceedi ngs taken at that
17 tinme.

18

19 | N W TNESS WHERECF, | have subscri bed
20 ny nane this 11th day of March, 2007.

21

22

23

24 Harry Alan Palter, CSR No. 7708
25
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