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March 28, 2007

VIA E-MAIlL AND FACSIMILE

Deborah Fishman

Day Casebeer Madrid & Batchelder LLP
20300 Stevens Creek Blvd., Suire 400
Cupenino, CA 95014

Re: Amgen Inc. v. F. Hoffman-I.a Roche Lid  e1 al.
05-CV 12237 WGY (D. Mass)

Dear Deborah;

I write regarding Amgen’s blatant attempt to eircumvent the court’s December 29, 2006,
January 22, 2007, and March 2, 2007, orders regarding the scope of disco}very. The court ruled
three times that information regarding post-April 16, 2006 clinical trials is irrelevant to this
lawsuit, beyond the scope of discovery, and would be unduly prejudicial and potentially
disruptive to the ongoing discussions and negotiations between Roche and the FDA. This is true
whether Amygen seeks the information through Roche or through unwitting third-parties. Roche
will not disregard the court’s orders nor waive DaVita’s confidentiality obligations. In short,
Roche will not provide the requisite approval for DaVita to praduce the informarion discussed in
your letter of today to me.

Similarly, Roche will not disregard the court’s orders nor waive DaVita’s confidentiality
obligations a1t Monday’s DaVita deposition. 1was amazed to learn that one week after the third
and final order on this issue, you subpoenaed DaVita (but did not serve Roche), seeking
“DaVita’s actual or planned participation in any trial, research, or other study sponsored or
conducted by or on behalf ot ROCHE, scheduled to commence after April 18, 2006.” (emphasis
added). Such information is clearly beyond the scope of the court’s orders and Roche will
oppose any effort by Amgen to elicit testimony on this subject.
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March 28, 2007
Please feel free 1o contact me if you have any questions.

Sincerely,

Jpgp——
—

David L. Cousineau

cC: Christian T. Kemnitz (via e-mail only)
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‘This facaymile tranamiassion contains confidentiat and/or legally privileged information from the law firm Kuyc Scholer LLP
intended only for the use of the individual(s) named on the trapamission 2heel. 1f you ure aol fhe intended recipient, you are
nereby notvified that any diacloaiire, copying, distributionorthe tuking of uny action in rclhuce jon the contents of this facaimile
tragsmesason jastrictly pronibited. §fyou have recelved thistransmissioninerror, pleaae nouN ua by telephoncimmediarcly a0
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