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1

	

here to give your personal knowledge and that's all

2

	

he wants as well.

3

	

MR. JAGOE: I think its within the topic

4

	

and that could be resolved later, so we'll just take

5

	

the testimony now.

6

	

MR. GAEDE: This is talking about the

7

	

erythropoietin application. Okay. He has been

8

	

excluded from talking about erythropoietin. He's

9

	

talking about other -- two examples of proteins that

10

	

were produced at Amgen. All right?

11

	

And your topics do not even ask

12

	

about -- do not even ask about the prosecution

13

	

history or the application -- the prosecution of

14

	

these patents, so it's entirely outside of the

15

	

scope. Not even close.

16

	

You can explain to Judge Young how a

17

	

question here in 1988 ties to a specific science as

18

	

noticed in your topics. I'd like to hear the

19

	

explanation now.

20

	

MR. JAGOE: Can you answer the pending

21

	

question?

22

	

MR. GAEDE: If we keep going down this

23

	

path we will adjourn this deposition and seek a

24

	

protective order.

25

	

MR. JAGOE: Are you instructing him not to
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1

	

answer?

2

	

MR. GAEDE: No, he can answer the

3

	

question.

4

	

MR. JAGOE: All right. Then let's just

5

	

have the question -- I understand your threat.

6

	

MR. GAEDE: No, no. I'm putting you on

7

	

notice.

8

	

MR. JAGOE: Okay. I understand.

9

	

MR. GAEDE: And I find it -- I find it

10

	

very surprising that you are not even attempting to

11

	

stay within the confines of good faith of those

12

	

topics.

13

	

MR. JAGOE: I told you my understanding of

14

	

the topic was that it was related to all recombinant

15

	

expression of glycoproteins other then EPO prior to

16

	

1985 and I think we've established now that t-PA was

17

	

such a protein.

18

	

MR. GAEDE: The face of your topics as

19

	

drafted by your firm says, "All efforts by Amgen,"

20

	

Topic 3. Topic 4 says, "All efforts by Amgen."

21

	

It says nothing in your topics about

22

	

efforts by other parties.

23

	

MR. JAGOE: Can I have the answer to the

24

	

question?

25

	

MR. GAEDE: If you can.

143

Case 1:05-cv-12237-WGY     Document 416      Filed 04/20/2007     Page 4 of 5



3/30/2007 Boone, Thomas Charles

1

	

THE WITNESS: I don't know what was meant

2

	

by the word "numerous."

3

	

BY MR. JAGOE:

4

	

Q

	

My question is: Does Amgen have any

5

	

information about numerous -- let me start again.

6

	

Does Amgen have any information about

7

	

mammalian cells capable of effecting glycosylation

8

	

of expressed polypeptides that were known prior to

9

	

1984 other than COS, Chinese hamster ovary cells and

10

	

293 cells?

11

	

MR. GAEDE: Objection; the question as

12

	

phrased is argumentative. Counsel is reading from

13

	

Exhibit No. 20, a document from the prosecution

14

	

history, and therefore the question is outside the

15

	

scope and also calls for a legal conclusion.

16

	

THE WITNESS: I don't know what was the

17

	

knowledge of other people at Amgen in this time

18

	

frame regarding expression of proteins in mammalian

19

	

cells.

20

	

BY MR. JAGOE:

21

	

Q

	

In your current state of preparation as a

22

	

30(b)(6) witness, you can only identify CHO cells,

23

	

COS cells and 293 cells as being used at Amgen to

24

	

obtain glycosylated polypeptides prior to 1985?

25

	

A

	

That's not true. Also made proteins in
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