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results? 

And did they have similar 

MR. FLEMING: 

Vague. 

THE WITNESS: 

Objection. 

It's an unfair 

question, 'cause we didn't we 

didn't perform the same experiment and 

have it assayed in two different labs, 

as I recall. 

BY MS. CARTER: 

Q. Do you recall how they were 

different? 

MR. FLEMING: Objection. 

Speculation. 

Beyond the scope of his report. 

THE WITNESS: I had different 

working relationships with both labs, 

I believe, at different times and 

didn't send the same sample. 

So I think it's an unfair 

question to say were they comparable? 

BY MS. CARTER: 

Q. So is it correct that different 

samples of your 1411-H supernatent would 

produce different amounts of EPO? 
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MR. FLEMING: Objection. 

Beyond the scope of his report. 

Calls for speculation. 

THE WITNESS: Please repeat the 

question. 

BY MS. CARTER: 

Q. Is it correct that different 

samples of your 1411-H supernatent would 

produce different amounts of EPO? 

MR. FLEMING: Objection. 

Beyond the scope of his report. 

Calls for speculation. 

THE WITNESS: It depends on how 

different the samples were. 

BY MS. CARTER: 

Q. What do you mean, "how 

different"? 

MR. FLEMING: Objection. 

Calls for speculation. 

Beyond the scope of his report. 

THE WITNESS: I've not been 

asked to provide an opinion on this 

comparing different assays. 

BY MS. CARTER: 

Q. You said a moment you 
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testified a moment ago and correct me if 

I'm wrong --that you wouldn't have relied on 

Dr. Egrie's RIA test results if you didn't 

find them reliable; correct? 

MR. FLEMING: Objection. 

Mischaracterizes the document. 

Mischaracterizes the record. 

All he said is he received 

He didn't check them or verify them. 

them. 

Calls for speculation. 

Beyond the scope of his report. 

THE WITNESS: I didn't perform 

the assays, and I obtained the data 

and assumed that it was accurate data. 

BY MS. CARTER: 

Q. Did you assume it was accurate 

data because the RIA is a viable method of 

testing for the activity? 

MR. FLEMING: Objection. 

Beyond the scope of his report. 

THE WITNESS: I don't have an 

opinion on the standard of assay. 

I just knew it was a 

different it was an immunoassay. 
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BY MS. CARTER: 
, 

Q. Would you rely on the results 

if you didn't have an understanding it was a 

reliable method of testing for the activity? 

MR. FLEMING: Objection. 

Calls for speculation. 

Incomplete hypothetical. 

Beyond the scope of his report. 

THE WITNESS: Please repeat the 

question. 

BY MS. CARTER: 

Q. Would you rely on the 

results Dr. Egrie's results as a basis 

of your opinion in your expert report if you 

didn't have an understanding that the RIA 

method was a reliable method for testing the 

activity? 

MR. FLEMING: Objection. 

Beyond the scope of his report. 

Mischaracterizes the document. 

Mischaracterizes his testimony. 

THE WITNESS: I can only state 

the results that she gave me. 

BY MS. CARTER: 

Q. Could you interpret the 
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results? 

MR. FLEMING: Objection. 

Beyond the scope of his report. 

THE WITNESS: I can. 

BY MS. CARTER: 

Q. You cannot? 

A. I can. 

Q. Can? 

A. I can. 

I'm able to. 

The numbers are 

self-explanatory. 

Q. Do you consider the RIA method 

to be a reliable method of determining 

activity? 

MR. FLEMING: Objection. 

Asked and answered. 

Beyond the scope of his expert 

report. 

Vague as to the term 

"activity." 

THE WITNESS: I've not been 

asked to form an opinion on the 

accuracy of RIAs. 
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BY MS. CARTER: 

Q. But you're relying on the data 

in your expert report; correct? 

MR. FLEMING: Objection. 

Mischaracterizes his testimony. 

He's only saying he received 

this data. He didn't say he's relying 

on anything. 

Stop trying to mislead this 

witness, Counsel. 

Objection. 

Vague. 

Beyond the scope of his report. 

Mischaracterizes his testimony. 

THE WITNESS: I'm only 

recalling the data that was sent to 

BY MS. CARTER: 

Q. Did you rely on this data for 

your opinion that the 1411-H cell line 

produced EPO? 

MR. FLEMING: Objection. 

Mischaracterizes the document. 

Asked and answered. 

THE WITNESS: I included the 
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immunoreactive data to support the 

biologically active data. 

BY MS. CARTER: 

Q. And would you would it be 

fair to say you'd only include this data if 

you understood RIA to be a reliable method 

for determining immunological activity? 

MR. FLEMING: Objection. 

Beyond the scope of his report. 

Mischaracterizes his testimony. 

Asked and answered. 

He told you he just included 

the data because it was provided to 

him. 

He didn't say he was relying on 

anything. 

MS. CARTER: Don't testify for 

the witness. 

MR. FLEMING: You can't keep 

asking him the same question because 

you don't like his answer. 

Have you anything to add to 

your previous answers? 

THE WITNESS: No. I 

MR. FLEMING: That's it. 
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