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• “One skilled in the art in 1983 would have known that rEPO, such as claimed in 

claim 10 of the ‘016 patent, could be converted into pharmaceuticals for treatment of 

a kidney dialysis patient by conventional and well-known means.”  RSF 6. 

94. I disagree with Roche’s argument.  In my opinion, for the reasons explained in 

this declaration, each of the inventions as a whole claimed in the ‘933 asserted claims would not 

have been obvious to a person of ordinary skill in the art in 1983-84, even in light of ‘016 claim 

10. 

G. CLAIM 1 OF DR. L IN ’S ‘422 PATENT WOULD NOT HAVE BEEN OBVIOUS 
TO A PERSON OF ORDINARY SKILL IN THE ART IN 1983-84, EVEN IN 
L IGHT OF ‘016 CLAIM 10 

 
95. The differences between ‘016 claim 10 and ‘422 claim 1 are shown in the 

following chart: 

‘016 Claim 10 ‘422 Claim 1 
10. A process for the efficient recovery of 
recombinant erythropoietin from a 
mammalian cell culture supernatant fluid, said 
process comprising the following steps in 
sequence:  

(1) subjecting the fluid to ion exchange 
chromatographic separation at about pH 7.0, 
thereby to selectively bind erythropoietin in 
said sample to a DEAE agarose cationic resin;  

(2) stabilizing materials bound to said resin 
against degradation by acid activated 
proteases through treatment with urea;  

(3) selectively eluting bound materials having 
a pKa greater than that of erythropoietin by 
treatment with aqueous acid at a pH of about 
4.3.  

(4) selectively eluting erythropoietin by 
treatment with an aqueous salt at a pH of 
about 7.0;  

(5) subjecting erythropoietin-containing eluent 

1. A pharmaceutical composition comprising a 
therapeutically effective amount of human 
erythropoietin and a pharmaceutically 
acceptable diluent, adjuvant or carrier, 
wherein said erythropoietin is purified from 
mammalian cells grown in culture. 
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