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| 09 7%/

N THE UNITED STATES PATBNT AND TRADEMARK OFFICE

In'Xe Application of /,47
FU=KUEN LIN 3/ }7

Serial No.: Rule 60 Continuation of
- 07/113,179

Filed: November 6, 1990

For: PRODUCTION OF ERYTHROPOIETIN
November €, 1990
PRELIMINARY AMENDMENT

Honorabkle Comnmisgioner of
patents and Trademarks
Aashington, D. C. 20231

sir:

Please amend the above-ldentified continuation

application as follows:

IN THE SPECIFICATION

Please delete lines 3-6 and insert the folloving

text in place thereof:

-=This is a contlhuatio of oy co-pending U.S.
Patent Application sarlal No. © /113 119, tiled October 23,

1987, which is in turn a cont uation of U.S. Patent

Applxcatlon Serial No. 675, 8, filed November 30, 1984

whichi Lssued as U.S. Let rs Patent No. 4,703,008 on
October 27, 1987, which Aas a continuation-in-part cf my co-

(XQ
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~¢Jk%3>' pending U.S. Patent Application/Serial No. 561,024, filed
d,a\ . December 13, 1983, now abandoped, and a continuation-in-part
; ‘ —
L/ \»: of Serial No. 582,185, filed/February 21, 1984, now aban-
‘)'J NG —_—
AN QL - doned, and a continuation-jn-part of Serial No., 655,841,
, ——— ———

filed September 28, 1984,

Page 11/::;0 27, "32 member"™ should be
~=32-pember--.
Paqe,lf/;:ne 22, please delete the second

occurrence of “the®.
- Page Llr'line 2, ° xpt . Hematol.*” should be

--Exp.Hematol.-~.
Paqeljj4/;:;c 4, "(1980:" should be -=(1980);--.

page 11, line §/ please insert & spice before

\

*1832%.

- faqe 13, U 3, please insert --"-- atter

X

"effects”™.

A\

Page 13, Tines 20-21, please insert =--)-~ after
“propagation®.
Page 227 line 4, sTables V and VI" should be

A

--Figures 5 and 6--.

Page 22, 1ine 22, wpable VI® should be

b

--Figure 6--,
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i At page 25, following line § of the original text,

please ingert the tollovlnq:l--nctor nce is made to FIGURES

1 through 21, vherein: TIGURE 1

a graphic representation
i, of a radioimmuncassay analys f products of the invention;
1%

~ - FIGURES 2 through 4 {llustra

,f according to the invent:;p(

DNA and polypeptide gequences according to the invention.--

r constructions

ES 5 through 21 ate

‘é Page 27, 11ﬁ§ 247 "Exanmple® ghould be
. : ~--Examples--,
! Page 1n(/i;ne 21, pleéase delete "Asn" and insert
~-Asn-- in place thereof.
Page 31, line §//;1ea10 delete "and RIA Analysis“,

Page 1il’££gnfﬂgff;lelse delete the comma (,)

after "Springs”.

Page 34, line 32, after "83°, please insert

=~deposited with the American Type Culture Collection, 12301 °

Parklawn Drive, Rockville, Md., under deposit Accession No.

Wy

A.T.C.C. 67545 on October 20, 1987--
At page 37, line 6, plesase delete "Table V" and
insert --FIGURE §, comprising portions SA, SB and SC.--.

At page 37, line 6, please delete "Table"™ and

insert --FIGURE--.
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FU-KUEN LIN -~ Ruls 60 continuation of Serial No.'07/113,179

Please delete the entive text of paqeg,}s/fﬁ;;;;;:
40. ‘

At paqeh::;/tige 1, please delete *Table V" and
{nsert in place t eof ~-FIGURE S==. .
Page 41, line EEL/p¥f:::/dolete 18, pp. 533-543

{1979" and insert vegupra=-.

page 41, Xine 29, please delete “NEF-976" and

insert --NEF-9
Page ¢2, line 2d, after "AhE1", please
lnsert-Fdeponlted with the American Type Culture Collection,
/ A ) 12301 Parklawn Drive, Rdckvglll. M., undé: deposit
i

Accession No. A.T.C.C. 40381 on Octobecr 20, 1987--

At page 42, line 25, please delete “Table VI® and

insert in place ::;::gg,ciixcUl! 6, comprising portions 6A.
§B, 6C, 6D and 6 . ) .

please delete the entire tex pages 43 through
47.

insert in place ther ¢ --P1IG

At page 4l;é>kﬁe 1, please delete ~Table VI* and
6==.

Page 48, line 1 please delete *glutamine™ and

insert in place thereof -9 amic acid--.
Page 48, line 9, "Table vi*® should be

--Figure 6--.
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. At page. 48, line 34, please delete *Table VI" and

insert in place thereof =--FI
At page 49, line 1, pleade delete "Table” and

insert in place theteof ~-FI -

At page 49, lln:/ﬁ}/ﬁf;g:e delete "Table” and
insert in place thereof —~<FIGURE~-.

e delete "Table 6* and

At page 49, line 8, Pl

{nsert in place thereof --F

At page 49, line 1:;‘:/1;-4 delete "Table® and
insert in place tbereo! -=F1 )

At page 49. llne‘iﬁ,/§T;ise delete "Table VII,
below," and insert in plac thereof --FIGURE 9--.

At page 49, line please delete "Table” and
insert in place thereof ~FIGURE=~.

At page 49, line 27, 2se delete °Tabdble 6” and

insert in -place thereof —--F 6--. "//////’
Please delete the entire text of ge SO.

Page 53, line 13 fter "orientation® please
insert --(vectors F, X ‘nd G)=-- )
Page j{f/ ine 36, "EcoRl® should be ~=EcORI-T.
Page a/,lnne 13, 'Ba?should be --BamHI--.

Page $5, line 15, "Ba 1" should be --BamAI--.

H]
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FU-KUEN LIN == Rule 60 continuation of Serial No. 07/113,179

Page 61, {ipe’?;. *hemogeneous" should be

~=homogeneous==.

At page 63, llnis:2;/pt€:;e delete "Table 6" and
insert in place thereof == URE 6--.

delete "Table 6" and

At page 65, line 34, ple
6-=.
e delete “Tables VIII

{nsert in place theceof -- PIG
At page 66, line 12, pl
through XIV below® and inse n place thereof --FIGURES 10

through 15 and 7--.

P Please delete the entire text of E:ng/;;//’

through 72.

At page 73; line 1., pleatie delete *Table VIII" and
insert in place thereof --r1GUKE 10--. v

At page 73, lines 6 and 7, plea dcléte
=pable IX" and insert in place thereof =-FIGURE 11--.

At page 73, line 21, please delete *(Tables XI and
XI1I)" and insert in place thereof --(FIGURES 13 and

15)=-.
At page 73, line 23;6£i;li€/;:1ete *Pables X ahd
XI1" and insert in place ther f --FIGURES 12 and 14--.

At page 73, line z:}/piiise delete "Table XI® and
insert in place thereof --PI URE 13=-.
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FU-KUEN LIN =~~ Rule 60 Continuation of Serial No. 07/113,17%

. At page 73, line.lzilg}dfg:/;elete "Table XIV" and

insert in place thereof <~-FIGURE 7~-,

Page 74, line 9, after "1984", insert --(Published

EPO Application No. 136,490)~-. g
At page 74, llne‘;’4’;;::se delete "Table XIV" and

insert in place thereof -=FIGURE 7--,

At page 75, 1ine 28, please delete "Tables XV
through XXI™ and insert” in place thereof --FIGURES 16

through 21 and 8e-,

At page 75, lines 30 and 3}/ please delete “"Tables
XV, XVII and XIX" and insert. in
18 and 20--.

At page 75, llne 32,

XVIII and XX" and insert in

ce thereof --FIGURES 16,

ease delete "Tables XVI,
lace thereof --FIGURES 17, 19
and 21--,

Please delete the entire text of pages 04’/’//
through 82.

At page B3, line 21/ please delete "Table XXI" and
insert in place thz:eof.- IGURE §-~-,

Page 86, line 2, please delete 533332, 33934 and
33933" and insert --39932, 39934 and 1993)-- in place

thereof.
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FU-KUEN LIN -- Rule 60 Continuation of Serial No. 07/113,179

{
t Page 88, line 36, 'L‘ﬁ::::: should be

~~labelled-~,

-~

At page 89, line 16, glease delete "Table VI® and
ingert in place thereof =« -¥IGURE 6~-.

Page 89, line " please delete “118" and insert
At page 90, line 15, plegse delete “Table V" and

S==.

‘At page 90, line 16, :::,pé/be1ete “Table VI* and
insert in place thereof -<-FIGURY 6=,

At page 90, lines 29 and 30, ﬁ;;::,/aiiez. "Table
vV and vI* an& insert 1n-plnc¢ thereof --riGURES S and 6--.

Page 91, line 29, please eleto/l{?f

Page 92, line 10, "TabTe VI" should be

insert in place thereof --FIG

--Figure 6--.

At page 94, linee:;/pf::;e delete “Tables V and
VI* and insert in place thes€of --FIGURES 5 and 6--.

At page 94, Yine 14, please delete "Tables V and
VI" and insert in placé thereof --FIGURES S and 6--.

At page 94, 1;2:6331/6;:;se delete "mammlain® and
insert in place thereof mmaliane-, )

Page 95, line 10, 'nembrnnc:sﬂzﬁg::;d be

~-membranes--,

8!
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FU-KUEN LIN -=- Rule 60 Continuation of Serial Wo. 07/113,179

IN THE DRAWINGS:

Please add the snclosed formal drawing Figures 5
through 21.
IN THE CLAIMS:

Add the tolloﬁing new claims: /

- 6l1.

~ pharmaceutically-acceptable wherein human serun

albumin is mixed with erythropoiet

;5 g . according to claim 61
(X\/ containing a thczapeutically'czt tive amount of erythropoietin.
o

63. A copposition according to claim 61
containing a therapeutfcally effective amount of recombinant

erythropoietin. -~

REMARKS
In accordance with ﬁhe provisions of 37 C.F.R. §1.607,
the present continuutioﬁ is being filed for the purpose of
requgst}ng an fg}er{gzgnge with all of the clciys {(claims 1+4) of

U.S. Patent No. 4,879,272 issued to Naoto Shimoda et al on

B
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November 7, 1989, and assigned to Chugal Seiysku Xabushiki Kaisha
(hereinatter simply thc 'Chugai patent™), COPY attached.
1t is requested that an interference be declared
petween each of the Chugai Patent claims 1-4 and claims 61-63 of
the subject application preaented above. It is suggested that
the Applicant's claim 61 above be used as the count, i.e.:
PROPOSBED COUNT
AR erythropoietin-containing, pharmaceutlcnlly-
acceptable composition vwherein human serum albumin is
mixed with erythropoietin.
‘ Claim 61 is identical to the Chugai Patent claim 3 with
the omigsion of the 1mmater£al phrase which recites the mixing of
the erythropoictin ("EPO") and hunan serun albumin reither during
the preparation of said compolition or just before administration

thereof". This language is not in any sense patentably

significant.

As will be evident, the count proposed above is broader
than the broadest patent claim and thus constitutes & proper

pagis for interference.

claims 1-4 of the Chugal Patent and Lin claims 61-63

should be designated as cot;elponding to the count.

Clearcut support is tound in the Lin specification for
the newly presented claims 61-63. In this regard, the Examiner's

gic
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FU-KUEN LIN =-- Rule 60 Coritinuation of Serial Ne. O7/i13,1?9

attention is dlrectpd to page 87, lines 17-22 and 29-31.
Furthermore, such support is found in Lin's prior application
serial Nq._fiiigj}, fii:g_ffgfzy§er 23,'19§t (see page 77, line
3;~;h;;;§h page 78, line 9). Thus, the Lin support antedates
both the U.S. filing date of the Chugai Patent (October 4, 1985)
as well as the priority date of the Chugai Patent (October 9,
1984), thereby clearly establishing priority in favor of Lin and
warranting a declaration of interference between the present
application and the Chugai -Patent.

The amendments presented above to the specification
é;rrespond to those which are the subject of amendments and
Certificates of Correction in Lin's sgrandparent® U.§. Patent No.
4,703,008. In this regard, the Exaniner will appreciate that the
attached drawings are intended to replace thae various tables
referred to in the attached application pursuant to the
amendnents proposed h;rein as accepted in U.5. 4,703,008.

As noted in the attached request for f£iling of the
application, the present Liﬂ application is one of a chain of
applications dating back to Serial No. 561,024, filed December
13, 1983 and now abandoned.

A prompt declaration of interference 1s.respecttdlly

solicited, the Applicant réserving his right to bring any motions

0 il
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FU-KUEN LIN =-- Rule 60 Continuation of Serial No. 07/113,179

and/or take any other action in the interference, once declared,

as may be deemed proper under the rules.

Respectfully submitted,

CUSHMAN, DARBY & CUSHMAN

RN N (s
Paul N. Kokulis
Reg. No. 16,773

PNK:h

1615 L street, N.W.
washihgton, D. C. 20036
Phone: (202) 861-3503

g IR
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