
UNITED STATES DISTRICT COURT 
DISTRICT OF MASSACHUSETTS 

 

AMGEN INC., 

  Plaintiff, 

 V. 
F. HOFFMANN-LA ROCHE LTD, a Swiss 
Company, ROCHE DIAGNOSTICS GMBH, a 
German Company, and HOFFMAN LA 
ROCHE INC., a New Jersey Corporation, 

  Defendant 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
 
 
Civil Action No.:1:05-cv-12237 WGY 
 

 
AMGEN INC.’S COVENANT NOT TO SUE DEFENDANTS FOR  
INFRINGEMENT OF CLAIMS 4 AND 5 OF THE ‘698 PATENT 

 Amgen Inc., on behalf of itself and any successors-in-interest to United States 

Patent No. 5,618,698 (the “’698 Patent”), hereby unconditionally and irrevocably 

covenants not to assert patent infringement (including direct infringement, contributory 

infringement, and inducing infringement) against F. HOFFMANN-LA ROCHE LTD, a 

Swiss Company, ROCHE DIAGNOSTICS GMBH, a German Company, and 

HOFFMAN LA ROCHE INC., a New Jersey Corporation (collectively, “Defendants”) 

under claims 4 and 5 of the ‘698 patent.1  This covenant covers any and all methods, 

processes, and products made, used, offered for sale, sold, or imported by any 

Defendants, at any time, whether before or after the date of this covenant.  As used in this 

covenant, “products” broadly includes any glycosylated erythropoietin polypeptide 

(whether or not such polypeptide has polyethyleneglycol attached to it.)  This covenant 

does not extend to any affiliate or customer of Defendants. 

                                                           
1 By this covenant, Amgen is not withdrawing its claims with respect to any other claims of the ‘698 patent 
or its claims with respect to any other patents at issue in this litigation. 
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 In granting this covenant to Defendants, Amgen in no way concedes Defendants’ 

allegations that claims 4 and 5 or that any claim of the ‘698 patent is invalid, 

unenforceable, or not infringed. To the contrary, Amgen categorically rejects all such 

claims by Defendants. 

Dated:  September 3, 2007    Respectfully Submitted, 

 
       AMGEN INC., 
       By its attorneys, 
       

Of Counsel: 
Stuart L. Watt 
Wendy A. Whiteford 
Monique L. Cordray 
Darrell G. Dotson 
Kimberlin L. Morley 
Erica S. Olson 
AMGEN INC. 
One Amgen Center Drive 
Thousand Oaks, CA 91320-1789 
(805) 447-5000 

/s/ Patricia R. Rich                     
D. Dennis Allegretti (BBO#545511) 
Michael R. Gottfried (BBO# 542156) 
Patricia R. Rich (BBO# 640578) 
DUANE MORRIS LLP 
470 Atlantic Avenue, Suite 500 
Boston, MA 02210 
Telephone: (857) 488-4200 
Facsimile: (857) 488-4201  
Lloyd R. Day, Jr. (pro hac vice) 
 
DAY CASEBEER, MADRID &  
BATCHELDER LLP 
20300 Stevens Creek Boulevard, Suite 400 
Cupertino, CA 95014 
Telephone: (408) 873-0110 
Facsimile: (408) 873-0220 
 
William G. Gaede, III (pro hac vice) 
McDERMOTT WILL & EMERY 
3150 Porter Drive 
 Palo Alto, CA 94304 
Telephone: (650) 813-5000 
Facsimile: (650) 813-5100 
 
Kevin M. Flowers (pro hac vice) 
MARSHALL, GERSTEIN & BORUN LLP 
233 South Wacker Drive 
6300 Sears Tower 
Chicago, IL 60606 
Telephone: (312) 474-6300 
Facsimile: (312) 474-0448 



 
CERTIFICATE OF SERVICE 

 I hereby certify that this document, filed through the ECF system will be sent 
electronically to the registered participants as identified on the Notice of Electronic Filing 
and paper copies will be sent to those indicated as non-registered participants on the 
above date. 
 
        /s/ Patricia R. Rich   
        Patricia R. Rich 

 


