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Orders on -Motions
1:08-cv- 11370 MLW Christine Varad v. Reed Eisewer Incorporated -

CASREF

United States Disfrict Court
District of Massachusetts
Notice of Electronic Filing

The following transaction was entered on 8/1/2007-at 11:02 AM.EDT and filed on 8/1/2007

Case Name: Christine Varad v. Reed Elsevier Incorporated -
Case Number: 1:06-¢cv-11370 -
Filer:

Document Number: No document attached

Bocket Text

Judge Judith G. Dein : Electronic ORDER entcred granting in part and denying in part. [61] Plaintiff's
Motion to Compel. Any objection that the discovery filed on 7/1/07 was untimely is overruled.
Defendant shall fileresponses to the discovery requests, including any other objections, within 14 days
of the date of thas order. (Dambrosm Jolyne)

1:06-cv-11370 Notice will be electronically mailed to:

T. Christopher Donnelly tcd@deglaw.com, jif@dcglaw.com
Christopher C. Taub christopher.c.taub@maine.gov

Kristin Cataldo kmcfafdcglaw com, kh@dcglaw com.

1:06-cv-11370 Notice will net be electronically mailed to:
Christine M. Varad

P.o. Box 583
Milton, MA 021306
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MASSACHUSETTS

le Docket No:: 06 CA. 11370 MLW

Christine. Varad,
Plaintiff,
V.

Reed Elsevier hlcdr]porated,-
d.b.a. LexisNexis, LexisNexis Risk &

'Informatzon Analytics Group, Inc.,

Defendant.

Plamtlﬂ‘ Varad’s First Set of Interrogateries Addressed to Defendant, Reed Elsevwr
Incor orated d b.a. LexisNexis, LexisNexis Risk &Informatlon Amalﬁws Groug,

Inc

: Plaintiff Christine Varad serves these interrogatories on Reed Elsevier
Incorporated, d.b.a. LexisNexis, LexisNexis Risk & Information Analytics Group, Inc. as
authorized by Federal Rule of Civil Procedure 33. Reed Elsevier Iricorporated, d.b.a.
LexisNexis, LexisNexis Risk & Information: Analytics Group, Inc. must serve an answer

" to each interrogatory sepa,rately and fully, in writing, under oath, within 30 days after

semce
.DEFINITIONS

The follomng terms have the following meanings, uniess the context requires
“otherwise:

1. Parties The term “plaintiff” or “defendant ,-as well as a parties full or
abbreviated name or a pronoun referring to a party, means the party and,
where applicable, his agents, representatives, officers, directors, employees,

‘partners, corporate parent, subsidiaries, or affiliates. This definition is not
intended to impose a discovery obhgatlon ot any person who is not a party to

the litigation.
2. Person The term “person” is defined as any natural person, any busmess a
legal or governmental entity, or an association.
-3 Document The term “document” is defined to be synonymous in meamng

and equate in scope to the usage of this term in the Federal Rules of Civil
Procedure 34(a) and includes computer records held in any format. A draft or
non-identical copy is a separate document within the meaning of this term.



Case 1:06-cv-11370-MLW  Document '68-2 Filed 08/27/2007 Page 5 of 32

10.

11

The term “document” also includes “any tangible things” as that term is used
in Rule 34(a). _
Communications  The term “communications” means the transmittal of
information in the form of facts, ideas, inquires, or otherwise.

Identify (person) When refemng to a person, “identify” means to give, to the
extent known, the person’s full name, present or last known address,
telephone number, and, when referring to a natural person, the present or last
known place of employment. Once'a person has been identified in
compliance with this paragraph, only the name of that person need be listed in
resporise to later discovery requesting identification of that person.
Identifi{document) When referring to documents, “identify” means to give,
to the extent known, the following information: (a) the type-of document; (b)
the general subject matter of the document; (¢) the date of the document; (d)
the authors, addressees, and recipients of the document; (e) the location of the
document; (£) the identity of the person who has custody of the document; and
(g) whether the document has been destroyed, and if so, (i) the date of its
“destruction, (i) the reason for its destructlon, and (m) the identity of the
person who destroyed it.

Relating The term “relating” means concerning, referring, descnbmg,
evidencing, or constituting, directly or indirectly.

All!Each The terms “all” and-“each” should be construed as and” and

““and/or.”

Any The term “any” should be understcod in either its most or its least
inclusive sense as necessary to bring within scope of the discovery request alt
responses that might otherwise be construed to be outside ofits scope..
And/Or The term “and” and “or” should be construed either disjunctively or
cenjunctwely as necessary to bring within the scope of the discovery request
all responses that might otherwise be construed to be outside of its scope.
Mumber The use of the singular form of any word mcludes the plurai and vice
Vera.

INTERROGATORY 1

Please identity yourself by stating your néme date of birth, residence and business
address, the position you hold with the Defendant corporations, and your duties for the
Defendant corporations.

INTERROGATORY 2

i you are not answering these interrogatories on the basis of your own personal
knowledge, please identity each source of information on which you rely by stating

separately:

a. For each person consulted, his/her full name, residence address, business
address, position, title or job description, relationship to the Defendant
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corporahons and number of each mtexrogatory answer for Wthh he or she had
provided information; and

b. For each document or data_base consulted, it’s title or description, location,
corporate association, the name of the person, entity or party that provided the
paper document or maintains the database, the date of paper document
preparation or date of insertion into the database, the name of the person,
entity or database that retains custody of the information, and the number of -
each interrogatoty answer for which that information or data was used.

INTERROGATORY 3

Please state the title, nature of contract and date of contracting as to each and every -
agreement for services made between Reed Elsevier Incorporated, d.b.a. LexisNexis, _
LexisNexis Risk & Information Analytics.Group, Inc., and/or any of its subsidiaries, and
(1) the State Maine, (2) the State of Massachusetts and (3) Gall and Gall Company, Inc.,
dating from the year 2000 to the present.

INTERROGATORY 4

Please describe each and every process and procedure used to collect personal data on
individuals, detail the process by which the data is electronically maintained, the length
of time it is retained, the form in which it is retamed the process used to verify the data
and how often the data is updated '

INTERROGATORY 5

Please describe each and every process and procedure used to collect personal data on
Christine M. Varad, detail the process by which that data is electronically maintained, the
length of time it is retained, the form in which it is retained, the process or processes. used
to verify the correctness of the data and how often the data was updated

INTERROGATORY 6

Please identify the corporate owner/ operator of each and every database or electronically
maintained data system that Defendant accessed or contirtues to routinely access for
- collection or compilation of data and information concerning plaintiff Christine M.
Varad; inclide name of the corporate or individual database owner and the physical
location of the database and the name of the individual, employee, or agent that
substantially operates, controls and maintains that' database{s)

INTERROGATORY 7

Please identify each and every category of data contained in a compiled data report as -
provided through access to any and all of the Defendant’s databases and made available.
to others for any reason.” State whether or not each and every report contains the exact
same data categories or information to be made available to others, or if some repotts-ate
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different data or contain specially restricted, confidential information, state basis of the
difference in reports, and when a special report may be issued or restricted in those
customers that may access that data, who is allowed access to the information and why.

INTI_‘ERROGATORY g

Please identify each and every category of data contained in a compited data report on
Christine M. Varad as provided through access to any and all of the Defendant’s
databases and made available to others for any reason. State whether or not each and
every report issted contained the exact same data categories and resultant datz to be
made available to others, and/or if some reports are different or contain restricted,
conﬁdentlal information, state basis of the difference i in reports, and when a restricted
access report was issued and/or accessed, state who person or entity that accessed that
data or report, the date of access and the Teason access was Irequested

INTERROGATORY 9

Please identify each and every category of data that may have been contained in a
compiled data report on Christine M. Varad and provided through access to any and all of
the Defendant’s databases to be made available to the State of Maine, it’s agents, assigns
or representatives. State whether or not such reports would contain confidential
information, such as medical mfennatmn financial and or credit related mfonnatlon or
other such confidential information, and state the date or dates such reports were made -
and the reason the data was requested.

INTERROGATORY 10

* Please identify all communications written or oral made between the Defendant and the
~ State of Maine, it employees, agents and/or assigns, the date and time of the

-communication and the reason for contacting the Defendant and/or the Defendant’s
databases by any means, including but not limited to, electronic mail, electronic web sﬂ:e
access, regular mail, and telephone.

IN TERROGATORY 11

Please identify all communications written or oral made between specific ally Seisint,

Inc., d.b.a. Accurint and the State of Maine, it employees, agents and/or assigns, the date
and. tzme of the communication and the reason for contacting the Defendant and/or the
Defendant’s databases by any means, including but not limited to, electronic mail,
electronic web site access, regular mail, and telephone.

| INTERROGATORY 12

Please identify each and every category of data that may have been contzined in a
compiled data report on Christine M. Varad and provided through access to any and all of
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the Defendant’s databases to be made available to the State of Massachusetts, it’s-agents,
assigns or representatives. State whether or not such reports would contain confidential
information, such as medical uﬁ'onnatzon, financial and or credit related information, or
other such confidential information, and state the date or dates. such Teports were made
and the reason the data was requested.

INTERROGATORY 13

Please identify each and every category of data information concerning Christine. M
Varad that the Defendant’s databases have corrected, changed, updated, edited in whole
or in-part, or deleted. For each category of data state specifically data/information prior
to.the change, correction or deletion and then state the data/information after the change,
correction or deletion was effected and the date of each such change to permanent
database entries and categories.

INTER_ROGATORY 14

- Please state the nature and status of the business relationships between Gall and Gall
Company, Inc., Seisint, Inc. and Reed Elsevier Incorporated, d.b.a. LexisNexis,
LexnsNeXIs Rlsk & Information Analytics Group, Inc.

INTERROGATORY 15

For purposes of the Gfamm-Leach-Bhley Act (GLBA), 15 USC, Subchapter I, Sec. 6801-
6809, please describe and detail, pursuant to § 6805, the exact nature of the Defendant’s

~legal status providing the basis for invocation of the jurisdiction of such statute as a
financial institution, insurance company, investment company, credit union, security
‘broker or dealer or any other such basis.

INTERROGATORY 16

Please state Whether or not, for the purposes of the Fair Credit Reportmg Act, FCRA, 15
U.S.C. 1681 et seq., the Defendant has provxded Plaintiff with a copy. of her complete
“file” as required by that statute.

INTER_ROGATORY 17

Please specifically detail the Defendant’s full understanding of the differences, if any,
between the electronically held data used to compile the “background check report,”
made available on Plaintiff to the Gall and Gall Company, Inc. and the electronic
contents of a database “file” for the purposes of the Fair Credit Reportmg Act, PCRA, 15
U.S.C. 1681 et seq. used to complle a consumer report

INTERROGATORY 17
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Please state specifically ail of the foundatlons for the Defendant’s assertion that it is “not
a consumer credit reporting agency” for the purposes of the Fair Credit Reporting Act,
FCRA, 15U.S.C. 1681 et seq.

INTERROGATORY 138

Please state specifically all of the foundations for the Defendant’s assertion that Gall and
Gall Company, Inc. was not utilizing background check report data from the Defendant’s
databases to provide to clients with information upon which employment related
decisions would be made for the purpose of the Fair Credit Reporting Act, FCRA, 15
U.S.C. 1681 et seq.

INTERROGATORY 19

Please state specifically all of the foundations for which the Defendant bases a belief that
it has correct information in its databases concennng Christine M. Varad, the steps that
have been taken to venfy all data concemmg Varad, the steps that have been taken to
stop retaining false or injurious data concerning Varad, the steps taken to insure that no
future incorrect, false or defamatory information will be published to others concerning
Varad in the future.

INTERROGATORY 20

Identify the reason Seisint, Inc., dba Accurint database customer, “First Data Solutions,”

-accessed the Defendant’s database systems concerning retrieving data on Christine -
Varad, what data was provided to that entity, the date of the database access, the names
of any access to any other of the Defendant’s database systems and the ultimate use that
such data/information. State the legal status of the Defendant s affiliation with First Data
Soiunons

INTERROGATORY 21

Identify the reason Seisint, Inc., dba Accurint database customer, “GVB Security &
Investigative Corporation,” accessed the Defendant’s database systems concerning
' retrieving data on Christine Varad, what data was provtded to that entity, the date of the
~ database access, the namies of any access to any other of the Defendant’s database
systems and the ultimate use that such data/information. State the legal status of the
Defendant s affiliation with G‘VB Security & Investlga,tlve Corporation.

INTERROGATORY 22

Please state whether or not the Defendant has intentionally withheld any information,
data, report, source of data or data related information concerning Christine M. Varad for
_reasons of confidentiality, legally based restricted access to the data or information,

restrictions on accessing data based on agreement with another person or entity, or any

other reason, please state the reason for withholding the information and!or data and
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identify specifically all other persons or entifies connected with an agreement to restrict -
access to data or information. State any data/information that was withheld for reasons in
- connections with contents contammq medical or medical related information or data.

INTERROGATORY 23

Please state whether or not the Defendant has intentionally withheld any information,
data, report, source of data or dta related information concerning Christine M. Varad for
reasons of conﬂdentlahty, legally based restrictions on access to data or information, or
restrictions on accessing data based on agreement with any Federal or State governmental
agency or legal representative or police department, including but not limited to the

- Federal Bureau of Investigation, state or local police departments, or state and federal
depositories of containing medical records for any reason, or any federal or state agency
representative, agent, assign or contract participant; please state the reason for
withholding the information and/or data and identify specifically all other persons or
entities connected with any agreement to restrict access to that data or information. State
specifically whether any data/information was withheld for reasons in connection with
the contents of stored medical or medical related information or data.

[NTERROGATORY 24

Please state whether or not the Defendant has intentionally withheld any information,
data, report, source of data or data related information concerning Christine M. Varad for
reasons of conﬂdentwhty legally based restrictions on access to data or mforma].tlon,
restnctlons on accessing data based on agreement with any financial i institution, insurance
company, investment company, credit union, security broker/dealer or any other related
financial industry interest, representative, assign contract participant, please state the
reason for withholding the information and/or data and. identify specifically all other

- persons or entities connected with-any such agreement to restrict access to that data or

information. State specifically whether any datafinformation was withheld for reasons in

connection with the contents of stored medical or medical related information or data.

INTERROGATORY 25

Please state any and all information concerning Christine M. Varad and any “newspaper
article™ in which her riame appeared

PO Box 583
Milton, Massachusetts 02186
781583 7117
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I certify that on this 1¥ day of July 2007, T caused a copy of Plaintiff Varad’s First Set of
Interrogatories Addressed to Defendant, Reed Elsevier Incorporated, d.b.a. LexisNexis,
LexisNexis Risk &Information Analytics Group, Inc., to be served by regular first class.
mail, postage prepaid, on the attorney of record for defendant Reed Elsevier,
Incorporated at the following address of record:

Kristin Cataldo
Donnelly, Conroy and Gelhaar LLP
One.Beacon Street, 33 Floor

Boston, Massachusetts 02108 '
617 720 2880 tw\ C(j
- _\/ (N

stme Varad
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UNITED STATES DISTRICT COURT
' FOR THE DISTRICT OF MASSACHUSETTS

" Civil Doc_ket No.: 06 CA 1137 MLW

" Christine. Varad,
Plaintiff,
v,
Reed Elsevier Incorporated,

d.b.a. LexisNexis, LexisNexis Risk &
Information Analytics Group, Inc.,
' Defendant.

EXHIBIT C
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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

CHRISTINE VARAD, -
' : C.A.No. 06 CA 11370 MLW
Plaintiff,

V.

REED ELSEVIER IN QORPQRATED,
d/b/a LexisNexis, Lexis Nexis Risk & Information
* Analytics Group, Inc.,

Defendant.

DEFENDANT’S RESPONSE TQ PLAINTIFE’S
'FIRST SET OF INTERROGATORIES

Defendant Reed Elsevier Inc. -(“Reed;").hercby. r’espoﬁds to Ch_riétine Varad’s (“Varad” or
“Pl-aintiff’)_z First Set of Interrogatories as follows: | |
GENERAL OBJECTIONS

Set _forth below are Reed’s generai'dbjectioﬁs to the interrogatories. 'I‘hel general-
objectigns.apply to all responses set forth be}'ovxﬂ and Reed’s failure to .refe:r specifically to a
general ébj ection in 2 particular response shall not constitute a waiver of any such obj ec_ti_oﬁ.

1. | Reed objects to the interrogatories to thé extent they seek privileged information |
including, without limitation, information protected from disclosure by the attorney-client
privilege, work product doctrine or any other privilege, or are otherwisé protected from
disclosure.

2. Reed objects to the interrogatories to the extent they seek information which is
not relevant {o the subject matter of this action or information which is not reasonably calculated

to lead tothe discovery of admissible evidence.
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3. ‘Reed ebjects to the jntérrogatoriés, including but not limited to the “Definitions”
to the extent they purport to impose burdens _of obligations beyond the requirements of the
Federal Rules of Civil Procedure. |

4. Reed object‘s to the.intgrrogator_ies' on the grounds that the i_nterrogatorie‘s seek
information of Seisint, In¢., a separate Iégai entity from Reed.

5. Reed 6bjects to i;he'interrogatories on fhe grouﬁds that the requests exceed the
nuﬁlb.erv'of interrogatories pérmitted by Fed. R. Civ. P. 33(a), which litﬁits the number of
inte_frbgafories to twenty five (25), including all discrete subparts, and ch:a-l Rule 26. 1{C), which
provides that “subparts™ are limited to “logical extensions ﬁf the basic interrogatory and seek
only to obtain specified additional particularized information with respect to the basic
int_errqgatory.” Plaintiff’s interrogatories contain nﬁmcrous “sub-parts” that seek information
that is not partiéularized information with régard.to the basic interrogatorinas; which are therefore
separate in_tem gatories, and thus exceed the number permitted by ﬂ'le rules. Fﬁrther, Plaintiff
has two Interrogatories labeled No. 17. ‘Accordingly, Reed will respond to the first twenty five
(25) separate interrogatories only, and will make objections to the remaining inierrogatories in
order to preserve them.

- 6. Reed objects to the interrogatories fo the extent they are not limited to the

timeframe at issue in the complaint.

SPECIFIC ANSWERS
INTERROGATORY NO. 1.
Please identity yburéelf by stating your name, date of birth, residence and business address, the

position you hold with the Deféndant corporations, and your duties for the Defendant
corporations. - L
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ANSWER NO. 1.

- Reed objects to this interrogatory to the extent it seek information which is not relevant to
the subject matter of this action or information which is not reasonably calculéted-to lead to the
: d1scovery of admissible evidence. Sub_;ect to and w1thout waiver of the foregoing obj ecﬁon,
Nancy Nash Esquire, Deputy GeneraI Counsel Lex1sNex1s 9443 Springboro Pike, Miamisburg,
Ohio 45342, has responded to these 1-_nterrogator1_es on behalf of Reed. LexisNexis is an
uﬂincorp_o;ated division of Reedv Elsevier, Inc. |
INTERROGATORY NO.2.
If you are not answering these mterrogatorles on the basis of your own personal knowledge

please 1dent1t y each source of information on which you rely by staling separately:

a. For each person consulted, his/her full name, residence address, business address,
position, title or job description, relationship to the Defendarit corporations and
number of each 1nterrogatory answer for which he or she had provided
infermatijon; and

b. For each document or database consulted, it's {sic] title or description, location,

- corporate association, the name of the person, entity or party that provided the
paper document or maintains the-database, the date of paper document preparation
or date of insertion into the database, the narme of the person; entity or database
that retains custody of the information, and the number of each interrogatory
answer for which that information or data was used..

ANSWER NO. 2.

Reed objects to this interrogatory on the grounds that it is overbroad and unduly
burdensome, and that it is vague and ambiguous. Regd_aisd objects to this interrogafory to the
exlent it seeks privileged information =inclu.cling, without limitation, infonﬁation protected from

disclosure by the attorney-client privilege, work product doctrine or any 0‘ther:privi1§ge, or is
otherwise protected from disclosure. |

Subject to and without waiver of the foregoing or general objections, Reed states that
Nancy Nash generally referfed to Reed’s production of Seisint document in this case, bates

~ labeled D00034-D00121 in responding to these interrogatories.
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INTERROGATORY:NO. 3.

Please state the tiﬂe nature of contract and date of contracting as to each and every agreement
for services made between Reed Elsevier Incorporated, d.b.a. LexisNexis,, LexisNexis Risk & -
Information Analytics Group, Inc., and/or any of its subsidiaries, and (1) the State Maine, (2) the
State of Massachusetts and (3) Gali and Gall Company, Inc,, datmg from the year 2000 to the
present.

ANSWER NO. 3.

Reed objects to this interrogatory on the grounds that it seeks infmm’;’ation that is. not
relevant or reasonably calculated tb lead to the; di'scovery of admissible evidence. Reed also
objects to this interrogatory on the_ basis that it is overbroad and unduly Burdenséme.. -Subject to
- and without waiver of the foregoing Or_ general objections, pursuant to Fed. R. Civ. P. 33(d),
Reed refers Plaintiff to documents previouslypfoduced, bates labeled DOO;O4 1-D00044 &

- D00071-D00074 (Seisint’s Accurint contract with Gall & Gall) and D00109-D00111 (Se’i-sint’s
Acourint contract with the Maine Board of Bar Examiners).

-~ INTERROGATORY NO. 4.

Please describe each and every process and procedure used to collect personal data on
individuals, detail the process by which the data is electronically maintained, the length of time it
is retained, the form in which it is retamed, the process used to verify the data and how often the
data is updated.

ANSWER NO. 4,

Reed objects to this interrogatory on tﬁe ground'slthat. it violates Local Rule 26.1{C), in
that it seeks at least three separate inquiries: (1) the préces_ses and procedures used to collect
personal data on individuals; (2) the process for maintaining/updati_ng electronic data, and (3) the
procéss used to verify the data. Wlth regard to each of the.se 3 interrogatories, Reed responds as
follows: Reed objects to these intgnOgatories oﬁ fhe grounds that they seck infor_mation that is
not r’&evant or reasonably calculated to lead to the discovery of admi_séibie evidence, as fhey are

not limited to information concerning the Accurint database or the allegations in the Complaint.
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Reed further objects on the grounds that these interrogatories are overbroad and unduly

burdensome.

INTERROGATORY NO. 3.

.

Please describe each and every process and procedure used to collect personal data on Clmstme

M. Varad, detail the process by which that data is e]ectromcaily maintained, the length of time it
is retained, the form in which it is retained, the process or processes used to verify the
correctness of the data and how often the data was updated.

ANSWER NO. 5.

Reed &bjects to this interrogatory on the groundé that it violates Local Rule 26.1(C), in
that it seeks at least three separate inquiries: (1) the processes and procedures used to collect
personal data on individuals; (2) the process for niaiﬁtaining/updat_ing clectronic d.ata, and (3) the
process used to verify the data. With regard to each o_f thése 3 in.terro'gatories, Ree_d responds as
- follows: Reed objects to these interrogatories on the grounds that théy seek information that is

not relevant or reasonably calculated to lead to the ﬂischery of admissible evidénce-, as they are
| not limited to information concetning the Accurint database or the alle gatmns in the. Complamt
Reed further objects on the grounds that these interrogatories is overbroad and unduly
' burdensome’.

INTERROGATORY NO. 6.

Please identify the corporate owner/operator of each and every database or electronically
maintained data system that Defendant accessed or continues to routinely access for collection or
compilation of data and information concerning plaintiff Christine M. Varad; include name of
the corporate or individual database owner and the physical location of the database and the
name of the individual, employee, or agent that substantially operates, conirols and maintains
that database(s).

ANSWER NO. 6,

Reed objects to this interrogatory on the grounds that it seeks information that is-not
relevant or reasonably calculated to lead to the discovery of admissible evidence. Reed also

objects to this interrogatory on the basis that it is overbroad and unduly burdensome, as it is not
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liniited to the allegations in the Complaint. Reed further objects on the basis that the
interrogatory is vagué and ambiguous.

Subject to and without waiver o_f the foregoing or.géneral objections, pursuant to Fed. R.
Civ. P. 33(d), Reed refers plaintiff to documen’ts_lpreviéusly produced, bates labeled D00050-
D0005G, which indicate sources of Accurint’s address information on Varad. In particular, Reed
~ refers plaintiff to the source column (abbreviated “scr”) on D00050, which shows.that Seisint’s
source of ﬂ_ae alleged incorrect South Dakota address at issue in this litigation came from Equifax
(abbreviéted “EQ™.

'INTERROGATORY NO. 7.

Please identify each and every category of data contained in a compiled data report as provided

‘through access to any and all of the Defendant's databases and made available to others for any

" reason. State whether or not each and every report contains the exact same data categories or

information to be made available to others, or if some reports are différent data or contain

specially restricted, confidential information, state basis of the difference in reports, and when a

special report may be issued or restricted inthose customers that may access that data, who is
allowed access to the information and why.

ANSWER NO. 7.

| Reed objects to this i_nterrogatory on the g_rdunds that it violates Local Rule 26.1_{C), in
that it seeks at least three separate inquiries: (1) identify the categories of data contained in any
reports; (2) with regard to “different” reports or reports that contain “different infqrmation“. or
“speﬁali-y_ restricted, confidential information’* to state the difference in the reports; and (3)
identify who is allowed access to a “special report” and why. With regard to each of these 3
interrogatories, Reed responds as 'foll.lows: R_e’ed é:bj ects to these inteﬁogatories on the grounds
tﬁat th_e_y seek information that is not relevant gor rcasonébly calculated to lead to the discovery of
admissible evidence, as they are not limited to infonﬁati_oﬁ concerning the Accurint database or
the allegations in the Complaint. Reed further objects on the grounds that these interrogatories -

are overbroad and unduly burdensome. With-regard tothe second and third requests, Reed
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objects on the grounds that they are vague and ambiguous, as Reed does not know what plaintiff

means.by “spécially restricted, confidential information” or a “special report,”

INTERROGATORY NO. 8.

Please identify each and every category of data contained in a complled data report on Christine
‘M. Varad as provided through access to any and all of the Defendant's databases and made
available to others for any reason. State whether or not each and every report issued contained
the exact same data categories and resultant data to be made available to others, and/or if some
reports are different or contain restricted, confidential information, state basis of the difference in
reports, and when a restricted access report was issued and/or accessed, state who person or
entity that accessed that data or report, the date of access and the I'eason access was requested.

ANSWER NO. 8.

Reed objects to this interrogatory on the _g;ounds that it violates Local Rule 26.1(C), in
thaf it seeks at Ieaf'st. three separate nquiries: (1) identify. the categories of data contained in any
reports; (2) with regard to “different” réports or repdris that contain “restricted, confidential

information” to state the difference in the reports; and (3) identify who is-allowed access toa
“restricted access report” and why. With regard to each of these 3 interrogatories, Reed responds
as follows:_ Reed objects to these interrogatories on the grounds _tha_t they seek information that is
not relevant or reasonably calculated to lead to the discovery of admissible evidence, as they are
not limited to 'infonnation concerning the Accurint database or the aliégations in the Complaint.
Reed further objects on the grounds that-these-interrqgatdries are overbroad and unduly
burdensome. With regard to the second and third requests, Reed objecfs on the grounds that they
are vague and ambiguous, as Reed does not know what plaintiff means by “restricted,
confidential information” or a “restricted acces;% report.” |

Subject to and without waiver of the foregoing or general objections, pursuant to Fed. R.

“Civ. P. 33(d), Reed refers plam.tlff to- documents previously produced bates Iabelr::d D00033-
D00037, which is a “comprehensive report” of the categories of data contained in the Accurint

d'atabase on Ms. Varad as of May 22, 2006. Reed further refers plaintiff to documents bates - -
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labeled D00100-D00103, which docurnents show searches requested on Ms, Varad in Seisint’s
Accurint database from 2001 through the date of production. The documents indicate the entity
performing the search, the date of the search, and the description of the report requested.
INTERROGATORY NO. 9. |

Please identify each and every category of data that may have been contained in a compiled data
report on Christine M. Varad arid provided through access to any and all of the Defendant's
databases to be made available to the State of Maine, its [sic] agents, assigns or representatives.
State whether or not such reports would contain confidential information, such as medical

information, financial and or credit r_elate_d information, or other such confidential information,
and state the date or dates such reports were made and the reason the data was requested

ANSWERNO. 9.

| Reed objects to this interrogatory on the grounds that it violates Local Rule 26.1(C), in
that it seeks at ieast three separate inquiriesi (1) identify the cz;tégories of dafa contained in any
r:pérfs made available fo the Stz_ite of Maine; (2) state whether the reports would contain
confidential information, such as medical, financial dr credit information; and (3) state the dates
which reports were made to the State of Maine and the reésons for the reports. With regard to
each of these 3 interrogatories, Reed responds as follows: Reed objects to these interrogatories.
on thé grounds that'they seek information that is not relevant or réasonably calculated to lead to
the discovery of admissible evidencg, as they are not limited to the allegations in the Complaint.
Reed also objects to these interrogatories on the basis that they are overbroad and unduly
burdensomé, and that they are vague and ambiguous, in that they seck information made
available to unidentified “agents, assigns or representatives” of the State of Maine.

Subject to and without waiver of the fo'regoing or general objections, Reed states that it is

not aware that it or Seisint provided any information to the Maine Board of Bar Examiners

. concerning Ms. Varad.
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INTERROGATORY NO. 10,
Please identify all communications written or oral made between the Defendant and the State of
Maine, it [sic] employees, agents. and/or assigns, the date and time of the communication and the

reason for contacting the Defendant and/or the Defendant's databases by any means, including but
not limited to, electronic mail, electronic web site access, regular mail, and telephone.

ANSWER NO. 10,

Reed objects to this interrogatory on the grounds that it seeks information that is not
relevant or reasoﬁably' calculated to lead to the disqo_very. of admisSiblg evidenc.cle. Reed also
og)jects to this interrogatory on the basis that it is overbroad and un'd,u}y. burdensome, and that it
is vague and ambiguous, in that is éeeks i_nfozmation conceming unﬁdentiﬁed “agents and/or
assigns” of the State of Maine, |
INTERROGATORY NO. 11.

Piease identify all communications w:itten or oral made between specifically Seisiﬁt,
Inc., d..b,a.-Accurint and the State of Maine, it [sic] emjp]pyges, agents and/or assigns, the date
and time of the eommunication and the reason for contacting the Defendant and/or the

Defendant’s databases by any means, including but not limited to, electronic mail, electromc web
site access, regular mail, and telephone.

ANSWER NQO. 11.

Reed objects to this interroga’zory_ on the grounds that it seeks information that is not
televant or reasonably calculated to lead to the diScovery of admissible evidence, as it is not
limited to communications concerning the allegations i in the Complamt Reed also objects to this
interrogatcry on the basis that it is overbroad and unduly:bur_densome.

INTERROGATORY NO. 12,

Please 1dent1fy each and every category of data that may have been contained in a compiled
data report on Christine M. Varad and provided through access to any and all. of the
Defendant's databases to.be made available to the State of Massachusetts, it's [sic] agents, -
assigns or representatives. State whether or not such reports would contain confidential
information, such as medical information, financial and or credit related information, or othet
such confidential information, and state the da’ce or dates such reports were made and the reason
the data was requested.
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ANSWER NO. 12,
Reed objects to this interrogatory on the grounds that it violates Local Rule 26.1(C), in
that it secks at least three separate inquiries: (1) id‘enﬁfy the categories of data that may have
been contained in any reports made avaﬂable to the State of Massachusetts; (2) state whether the
reports would contain confidential mformatxon, such as. medmal financial or credlt 1nformat10n,
and (3) state the dates which reports were made to the State of Massachuseits and the reasons for
the reports. With regard to each of the;se 3 interrogatoties, Reed responds as follows: Reed
~ objects to these interrogat&ries on the grounds that_'they'fseek information that is-not relevant or
reasonably calculated to lead to the discovery of admissible evidence. Reed also objects to these
intefr,ogatorigs on the basis that they are overbroad and unduly burdensome, and that they are
vague and ambiguous, in-that they seek information made available to unidentiﬁed “agents,

- assigns or represen'taﬁv.es” of the State of Massachusetts.
INTERROGATORY NO. 13.
Plé_ase idehtifjeach and every category of data information concerning Christine M. Varad that
the Defendant's databases have corrected, changed, updated, edited in whole or in part, or
deleted. For each category.of data state specifically data/information prior to the. change,

correction or deletion and then state the data/information after the change, correction or deletion
‘was effected and the date of each such change to permanent database entries and categories.

ANSWSER NO. 13.
Reed objects to this mterrogatory on the grounds that it seeks information that is not

relevant or reasonably calculated to lead to the discovery of ad-_mlsmble evidence. Reed also
objects to this interrogatory on the basis that it is overbroad and unduly burdénsome, in that it is
not limited te the a_llegations in the Com_piaint or the A_ccuriﬁt database.

INTERROGATORY NO. 14.

Please state the nature and status of the business relationshi;ﬁs between Gall and Gall Company,

Inc., Seisint, Inc. and Reed Elsevier Incorporated d.ba. LexisNexis, Lex:s Nexis Risk &
Informatlon Analytics Group, Ine.

10
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ANS_WER. NO.14

R.ee_d objects to this iﬁtermgatory on the grounds that Plaintiff has e:xcéeded'the
permissible number of ?interrqgatories as required by -Feﬁ. R. Civ. P.33(a) and Local Rule
26.1(C). Reed further objects_fo this intérrogatory on thé grounds that it seeks i_-nformaﬁon that is
not relevant or reasonably cal_cula;ted to lead to the'fdiscoﬁery of admissible evidegce.
INTERROGATORY NO. 15. |
For purposes of the G_ramm_—Leach-—Biiley Act (GLBA), 15 USC, Subchapter I, Sec. 6801-6809,
please describe and detail, pursuant to § 68035, the exact nature of the Defendant's legal status
prowdmg the basis for invocation of the Junsdlctmn of such statute as a financial institution,

insurance company, investment company, credit umon, secunty broker or dealér or any other
such basis.

ANSWER NO. 15.

Reed b?bjects to this interrogatory on the grounds that Pléintiff has exceeded the
permissible number of interrogatories as required by Fed. R. Civ. P. 33(_a) and Local Rule
26.1(C). Reed further objects to this 'ihterrogat‘_ory on the groiind_s that it seeks information that is
not relevant or reasoﬁably calculated to lead to the discovery of admissible evidence. Reed also
objects to this interrogatory on the basis -tha_t.it_ is overbroad and unduly burdensome, and that it
is vague and ambiguous.

INTERROGATORY NO. 16. -

Please state whether or not, for the purposes of the Fair Credit Reporting Act, FCRA, 15 U.S.C.
1681 et seq., the Defendant has provided Plaintiff with a copy of her complete "file" as required
by that statute. '

ANSWER NO. 16,

Reed objects to this interrogatory on the grounds that Plaintiff has exceeded the
p.ermissiblé number of interrogatories as req-uired by Fed. R. Civ. P. 33(a) and Local Rule
26:1{C). Reed further objects to this interrogatory on the grounds that it seeks information that is

not relevant or reasonably calculated to lead to the discovery of admissible evidence. Reed also

11
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objects to this interrogatory on the grounds that it assumes that the Defendant was obligated to
provide plaintiff with a copy of her “file.”
INTERROGATORY NO.17.

Please spec1fically detail - the Defendant's full understanding of the differences, if any,
between the electronically held data used to compile the "background check report," made
available on Plaintiff to the Gall and Gall Company, Inc. and the electronic contents of a
database "file" for the purposes of the Fair Credit Reporting Act FCRA, 15 U.8.C. 1681 et
seq. used to conipile a consumer report.

ANSWER NO. 17.

Reed objects to this interrogatory on the grounds that Plaintiff has exceeded the
permissible number of interrogatories as required by Fed, R. Civ. P. 33(a) and Local Rule
26.1{C). Reed furt_hér objects to this interrdgatory on the grounds that it is vague and

ambiguous, and that it is unintelligible,

INTERROGATORY NO. 17 [SIC].

Please state specifically all of the foundations for the Defendant's assertion that it is "not a
consumer credit reporting agency” for the purposes of the Fair Credit Repartmg Act,
FCRA, 15 U.8.C, 1681 etseq.

ANSWER NO. 17 [SIC].

Reed objects to this interrogatory on .the grounds that Plaintiff has exceeded the
| permissible number of interrogatories as required by Fed. R. Civ. P, 33(a)-and Local Rule
26.1(C). Reed further objects to this interrogatory on the gfouhds that it seeks information
that is not relevant br reasonably ﬁalqulated to lead t§ tﬁe discovery 6f admissible evidence,
in that it Reed has not ﬁade the assertion stated. |

INTERROGATORY NO. 18.

Please state specifically all of the foundations for the Defendant s assertion that Gall and Gall
Company, Inc. was not utilizing background cheek report data from the Defendant's databases to
provide to clients with information upon which employment related decisi; ons would be made for
the purpose of the Fair Credit Reporting Act, FCRA, 15 U.8.C. 1681 et seq.

12
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ANSWER NO. 18.

Reed objéctsrto‘ this -int_errogatory on the grounds that Plaintiff has ¢xceeded the
permissible number of ihferrogatéries as required by Fed. R. Civ. P. 33(a) and Local Rule
26.1(C). Reed further objects to 't.his interrogafory 611 the g_rounds.t.ha_t it dii.d not provide
information to Gall & Gall concerning Ms. Varad. | |
INTERROGATORY NO 19.

Please state spec1f' cally all of the foundations for which the Defendant bases a belief that it has
correct information in its databases concerning Chtistine M. Varad, the steps that have been
taken to verify all data concemmg Varad, the steps that have been taken to stop retaining false

or injurious data concerning Varad, the steps taken to insure that no future incorrect, false or
defamatory information will be published to othets concermng Varad in the future.

- ANSWER NO. 19,

Reed objects to this interrogatory on the g‘round_s that Plaintiff has exc_eeded the
permissible number of interrogatories as required by Fed: R, Civ. P. 33(a) and Local Rule
26.1{C). Reed furthcr. objects to this intcrrogatory- on the grounds thﬁt' it:séieks_ information that is
not releﬁant or reasonably calculated tg lead to the diScovery of admissible evidence. Reed also
objects to this interrogatory on the grounds that it is yague and an_abiguousj, and that it assumes
that Reed has retained and/or published “injur_ious data” or “defamatory information” concerning
Ms. Varad.

INTERROGATORY NO. 20.

Identify the reason Seisint, Ine., dba Accurint database-cus_tomer, "First Data Solutions,”
accessed the Defendant's database systems concetning retrieving data on Christine Varad, what
data was provided to that entity, the date of the database access, the names of any access to any

other of the Defendant's database systems and the ultimate use that such ddta/mfonnanon State
the legal status of the Defendant's affiliation with First Data Solutions,

ANSWER NO. 20.

Reed objects to this interrogatory on the grounds that Plaintiff has exceeded the

permissible number of interrogatories as required by Fed. R. Civ. P, 33(a) and Local Rule

13



Case 1:06-cv-11370-MLW  Document 68-2  Filed 08/27/2007 Page 26 of 32

Case 1:06-cv-11370-MLW  Document 66  Filed 08/14/2007 Page 14 of 18

26.1(C). Reed further objects to this interrogatory on the grounds that it seeks information that is
not relevant or reasonably calculated to lead to the discovery of admissible evidence,
INTERROGATORY NO. 21.

Identlfy the reason Seisint, Tnc., dba Accurint database customer, "GVB Security &
Investigative Corporation, " accessed the Defendants database systems concerning refrieving
data on Christine Varad, what data was provided to that entity, the date of the database access,
the names of any access to any other of the Defendant's database systems and the ultimate use
that such data/information. State the legal status of the Defendant’s affiliation with GVB
Security & Investigative Corporation.

ANSWER NO. 21,

Reed objects to this interrogatory on the grounds that Plaintiff has exceeded the
permissible number of interrogatories as .fequire& by Fed. R. Civ. P. 33(a) and'Local Rule
26.1(C). Reed further objects to this interrogatory on th;c grounds that it seeks information that is
not relevant or reasonably calculated to lead to the diséo‘fery of admissible evidencg.
INTERROG'ATORY NO. 22.

Please state whether or not the Defendant has mtentlonally withheld any i nformahon data,
report, source of data or data related information concerning Christine M: Varad for reasons of
conﬁdenuai]ty, legaily based restricted access to the data or information, restrictions.on
accessing data based on agreement with another person or entity, or any other reason, please
state the reason for withholding the information and/or data and identify specifically all other
persons or entities connected with an agreement to restrict access to data or information. State
any data/information that was withheld for reasons in connections with contents containing
medical or medical related information or data.

ANSWER NO. 22.

Reed objects to this interrogatory on the grounds-_that Plaintiff h_as- exceeded the

| peﬁnissibie number of interrogatories as required By Fed. R. Civ, P, 33(a} and Local Rule

26.1 (C). Reed further obj ecté to this interroga.itory'on tﬁe.g.rounds that it seeks information that is
not relevant or reasonably calculated to lead to the discovefy of admissible e?i‘de_nce. Reed also
objects to this interrogatory on the basis that it is overbroad and unduly burdensome, and that it |

is vague and ambiguous.

14
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INTERROGATORY NO. 23,

Pleage state whether or pot the Defendant has mtent:onaﬂy withheld any mformatlon, data,
report, source of data or data related information concerning Christine M, Varad for reasons of
confidentiality, legally based resirictions-on access to data of information, or restrictions on -
accessing data based on agreement with any Federal or State governmental agency or legal -
representative or police department, including but not limited to the Federal Bureau of
Investigation, state or local police departments, or state and federal depositories of containing
medical records for any reason, or any federal or state agency representative, agent, assign or
contract participant, please state the reason for withholding the information and/or data and
identify specifically all other persons or entities connected with any agreement to restrict access
to that data or information. State. spemﬁcally whether any data/information was withheld for
reasons in connection with the contents of stored medical or medical related information or data.

ANSWER NO. 23. |

| Reed objects to this intetrogatory on the grounds that Plaintiff hés exceeded the
per_mi-ssible number of interrogatories as required by Fed. R. Civ. P. 33(a) and Local Rule
26.1(C). Reed further objects to this intet_‘rbgatory oﬁ the grounds that it seeks information that is
not relevant or reasonably calculated to lead to the discovery of admissible evidence. Reed alsé
objects to this intgrrogatory on the basis that it is overbroad and unduly bu_rdcnsome, and that it
is vague and ambiguous.

INTERROGATORY NO. 24,

Please state whether or not the Defendant has 1ntent10nally withheld any information, data,
report, source of data or data related information conceming Christine M. Varad for reasons of
conﬁdentxahty, legally based restrictions on access to data or information, restrictions on
accessing data based on agreement with any financial institution, insurance company, investmert
company, credit union, security broker/dealer or any other related financial indusiry interest,
representative, assign contract participant, please state the reason for withholding the
information and/or data and identify specifically all other persons or entities connected with any

such agreement to resirict access to that data or information. State specifically whether any
data/information was withheld for reasons in connection w1th the contents of stored medical or
medical related information or data.

ANSWER NO. 24,
Reed objects 1o this interrbgatory on the grounds that Plaintiff has exceeded the
permissible number of interrogatories as required by Fed. R. Civ. P. 33(a) and Local Rule

26.1{C). Reed further objects to this interrdgat_ory on the grounds that it seeks information that is

15
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not reievant or reasonably calculated to lead to the discovery of admissible evidence. Reedalso -
objects to this interrogatory on the basis that it is overbroad and unduly burdensome.
INTERROGATORY NO. 25.

Please state any and all information concerning Chnstme M. Varad and any "newspaper
_ artxcie" in which her name appeared.

ANSWER NO. 25.

Reed objects to this interrogatory on the grounds that Plaintiff has excecded the -
permissible number of intenogatories_'as requiréd by Fed. R. Civ. P. 33(a) and Local Rule
26.1(C). Reed further objects to this interrogatory on the grouﬁds that it seeks information that is |
not relevant or reasonably calculated to lead to thédiscovg;_'y of admissible evideﬁce. Reed also

objects to this interrogatory on the grounds that it is vague and ambiguous.

16
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VERIFICATION

I, Nancy Nash, depose and state as follows:

1. I am Deputy General Counsel of LexisNexis, a division of Reed Elsevier Inc.

2. The answers to these interrogatories are not based entlre!y on 1y own personal
knowlcdge but also are based on information communicated to me by employees, personnel and
agents of Reed Elsevier, Inc., and information from various books and records of Seisint, Inc.

The answers have been prepared with the asmstance of counsel.’

3. I have read the answers, and.the statements contatned therein are true and accurate
to the best of my knowledge, information and belief., '

I declare under penalties of perjury that the foregoing is irue and correct. Executed on
August 14, 2007 _

By: /s/ Nancy Nash

AS TO CBJECTIONS:

REED ELSEVIER INC.
By its attorneys,

/s Kristin M. Cataldo _ _
- T. Christopher Donnelly {BBO #129930)
Kristin M. Cataldo (BBO #654033)
“Donnelly, Conroy & Gelhaar, LLP
One Beacon Street, 33 Floor
Boston, Massachusetts 02108
(617) 720-2880

Dated: August 14, 2007

17
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CERTIFICATE OF SERVICE

I hereby certify that on this 14% day of August, 2007, I caused a copy of the foregoing to

‘be served on the following by regular mail to Christine M. Varad, P.0O. Box 583, Milton, MA

02186. _ :
s/ Kristin M. Cataldo
Kristin M. Cataldo
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MASSACHUSETTS

- Civil Docket No.: 06 CA 1137 MLW

- Christine. Varad,
o Plaintiff,
V. )
Reed Elsevier Incorporated,

d:b.a. LexisNexis, FexisNexis Risk &
Information. Analytics Group, Inc.,
' ' Defendant.
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LexisNexis’

LexisNexis Completes Acquisition of Seisint, Inc.
Acquisition Enhances Ability to. Prowde Customers with Pcwerful Fast and Easy-to-Use Risk Management

Products and Services

DAYTON, OH, Septembe.-r 01, 2004 - LexisNexis U.S., . Contact Information
a leading provider of legal, news and business o ' :
information services, announced today that it has closed LexisNexis:

on.its acquisition of Seisint, Inc., a U,S.-based provider of Steve Edwards

information management products and services, for $775 steve.edwards@lexisnexis.com
million. LexisNexis is a member of Reed Elsewer Group Local: {§37) 865-8838
* Toll Free: (800) 227-9597

plc [NYSE: ENL; NYSE: RUK]. ' Ext, 58838

Seisint will become part of the LexisNexis U.S. Risk
Management business of the Corporate and Public Markets division. The LexisNexis Risk
Management business includes flagship products such as RiskWise®, PeopleWise® and
Banko®, Risk Management products and services are used by lawyers, financial
services, insurance, telecommunications and retail businesses, the Federal Government
and law enforcement agencies, Those products and services are used to authenticate
identity, predict fraud, control credit and fraud losses, to improve risk assessment and
communicate with customers during the customer-management cycle. LexisNexis
,__> PeopleWisé services heip companies create better, more productive warkplaces through
prée-employment screéening and background checking. :

Y

The technoiogy and products developed by Seisint wiil fortify the LexisNexis capabilities
in identity authentication, fraud prevention, credit and security risk products. The
acquisition will aliow LexisNexis to offer its customers expanded data, technology and
product offenngs

Seisint provides information products that aliow business, financial services, legal and
government customers to quickiy and easily extract valuab[e knowiedge from a vast
array of data. Its products, including Accurint™ and Securint™, support customers in
critical activities such as debt recovery, due diligence, fraud detection, identity
verification, law enforcement, legal investigations, pre' empleyment screening, resident
screening, and data supercomiputing. Selsint’s services and products are supported by
integrating the Seisint Data Supercomputer technelogy and patent-pending data linking
methods.

About LexisNexis

LexisNexis® (www.lexisnexis.com ) is & leader in comprehensive and authoritative
legal, news and business information and tailored applications. A member of Reed
Elsevier Group plc [NYSE: ENL; NYSE: RUK] (www.reedelsevier.com), the company
does business in 100 countries with 13,000 employees worldwide. In addition to its
flagship Web~based Lexis® and Nexis® research services, the company includes some
of the world’s most respected legal publishers such as Martindale-Hubbell, Matthew
‘Bender, Butterworths, JurisClasseur, Abeledo-Perrot and Orac.

Through its risk rnanagement flagship products, RiskWise®, PeopleWise® and Banko®,
LexisNexis Risk Management helps to locate peopte and assets, authenticate identity,
enable commerce, conduct background screening, and support national security
initidtives. Customers include government agencies, top law firms and major
corporations. For more information, contact www.lexisnexis.com/riskmanagement.
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