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to the moment that Mark Zuckerberg created facebook.com
because that was the moment when he had just come out of having
access to the Harvard Connection.com code.

What Facebook is trying to do is have you read this

THE COURT: Well wait a minute, where is, you know
you folks are bringing up things—-

MR. WOLEFSON: Sorry.

THE COURT: ——about the—-

MR. WOLEFSON: Yes.

THE COURT: ——that, you know, that I assumed was you
had received and you’re saying you haven’t received and is
there an issue with respect to what you just mentioned? Just
sit down, please. You’ll get a chance. Go ahead.

MR. WOLFSON: Yes, Your Honor. We have requested
code going back to February 2004. We now actually have code
from January 2004. We requested code from Facebook that was
Mark Zuckerberg’s process leading up to Facebook, the code that
he wrote for Harvard Connection in late 2003, early 2004. Your
Honor had a September, you know, on September 13" order asking
them to locate relevant code—--

THE COURT: Right.

MR. WOLFSON: ——-among others was early facebook.com
code as well as literally a Harvard Connection code that
Zuckerberg worked on. That I believe is almost a direct quote,

Your Honor. This is the code that we are looking for so we can
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actually make this line-by-line comparison that the defendants
are requesting.

Now that we have late January 2004 facebook.com code
this is finally a point where we can actually make a
comparison. If you look at the motion, Your Honor, the actual
motion itself, it asks for this. It asks for line-by-line
comparisons of code and asks for the facts which we will assert
the copyright infringement.

THE COURT: So what are you saying, you don’t
necessarily object to this motion, you just wanted some more
time to do it? 1Is that what you’re saying?

MR. WOLFSON: Your Honor, I have no problem
representing that once we actually make this comparison we will
certainly supplement.

THE COURT: Well when will that be?

MR. WOLFSON: Well our expert is currently finishing
up with the imaging protocol as we speak. Facebook defendants
granted him an extra week. We could get it to him as soon as
that is done. And I assume that that will be, that will start
in December and we would have to talk with him about their
holiday schedule but I assume early 2008, January, February,
Your Honor.

THE COURT: All right, Mr. Chatterjee what’s your
response to that?

MR. CHATTERJEE: Your Honor, there’s two responses
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that I have to that. The first point that I want to make is

this code that Mr. Wolfson is referring to is code that we
found and we produced last week, one week after having located
it. ©Now, they agreed to supplement months before that. They
obviously had something in mind as to what their basis was.
That’s the first point. The second point I’11 make is that
they have asserted—-

THE COURT: Well, it could very well be that their
supplementation would be very different once they’ve done this
comparison that they’re talking about. So, I mean my question
is is there any reason why I shouldn’t Jjust allow this motion
and order that it be, you know, that it be produced January 15"
or something of that sort?

MR. CHATTERJEE: That would be fine, Your Honor. I
want to enforce the agreement and I want to know what their
basis is.

THE COURT: Enforce what agreement?

MR. CHATTERJEE: Enforce the agreement that they
would actually supplement which they have run away from.

THE COURT: Well, now there’s going to be an order
that they supplement by a certain date in January so.

MR. CHATTERJEE: Okay.

THE COURT: The agreement then is sort of
transmogrified into an order. Is that all right?

MR. CHATTERJEE: I understand, Your Honor, and yes.
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I, Maryann V. Young, court approved transcriber, certify
that the foregoing is a correct transcript from the official
digital sound recording of the proceedings in the

above—entitled matter.

/s/ Maryann V. Young January 3, 2008
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