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The parties have .executed this Agresment as of the date first set forth above.

THEFACEBOOK, INC.

By:

Title:

Address:
© 819 La Jennifer Way
Palo Alto, CA 94036

PURCHASER: »
EDUARDO SAVERIN
&&me&t%o..\l erum

(Signature)

"Address: 1363\ DEEING BAY DR, Apt. B0
' CoRAl. GABLES, FlL 231s%

If the Purchaser is martied:

1, , spouse of Eduardo Saverin, have read and hereby
approve the foregoing Agreement. In co nsideration of the Company’s granting my spouse the
right to purchase the Shares as set forth in the Agreement, [ hereby agree to be irrevacably bound
by the Agreement and further agree that any community property or similar interest that | may
have in the Shares shall be similarly bound by the Agreement. 1 hereby appoint my spouse as my
attorney-in-fact with respect to any amendment or exercise of any rights under the Agreement,

Spouse of Eduardo Saverin

SV2U6915T vi
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TheFacebook, Inc. (the “Company”) hereby acknowledges receipt of the membership
interests described in the Exchange Agreement dated as of October 3| , 2004 between the
Company, Dustin Moskovitz, Eduardo Saverin and Dustin Moskovitz as consideration for

Certificate No. CS- 7 _for 78,334 shares of Common Stock of the Company.

Dated: {o ! M_Jﬁo‘"
| THEFACEBOOK, INC.

By: " I
0

Title:_CEQ

' SV 2669157 vi
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@ THEFACEBOOK, INC.
EXCHANGE AGREEMENT

This Exchange Agreement dated October 2], 2004, is entered into by and between the
undersigned members (the “Member™) of TheFacebook, LLC, 2 Florida limited liability company (the
“LLC"), and TheFacebook, Inc., 2 Delaware corporation (the “Corporation™). )

RECITALS

A, The LLC is govemed by the terms of a Limited Liability Company Operating Agreoment
dated as of October 6, 2004, (the “LLC Agreement”) by and between the Members. )

B. Each Member owns the percent evonomic interest in the LLC specified below
(collectively, the “Interests’): Mark Zuckerberg = 65%; Eduardo Saverin = 30%; Dustin Moskovitz =

5%.

C. Each Member desires to assign, and the Corporation desires to acquire, all of such
Member's Interests in exchange for shares of the Corporation’s.Common Stock pursuant to a Common
Stock Purchage Agrcement between the Corporation and the Member dated as of the date hercof (the
“Exchange”). As a result of the Exchange the following sharcs of Common Stock of the Corporation
would be issued: Mark Zuckerberg = 169,273; Eduardo Saverin = 78,334; Dustin Moskavitz = 13,056.

D. The Mecmbers intend that the Exchange will qualify for nonrecognition of gain or loss '
under Section 351 of the Internzl Revenue Code of 1986, as amended. The parties intend that the LLC
may be merged with and into the Corporation at a future date. :

IT IS THEREFORE AGREED AS FOLLOWS:
1 Assignment of Interest. Bach Member hereby assigns, transfers and conveys to

the Corporation all right, title and interest of such Member in and to his Interests, free and clear of all
mortgages, liens, pledges, charges or encumbrances of any kind or character.

2. Acceptance.
The Corporation hereby accepts the foregoing assigument of the Interests.

3. Renresentations of Each Member. Each Member hereby represents and warrants
to the Corporation as follows: '

, 3.l Authority. The Member has the power and authority to execute and
deliver this Agreement and to carry out his obligations as provided in this Agreement.

3.2 Title. The Member has good and marketable title to his Interests, frec
and clear of all mortgages, liens, pledges, charges or encumbrances of any kind or charscter, The
Member is the sole beneficial owner of the Interests. The Member has the right and authority to sell the
Interests to the Transferec pursuant te this Agrecment and without any-third party conseat,

4. . Release of (lajms. Each Member severally and not jointly agrees that the
Exchange represents settlement in full of all outstanding obligations owed to such Member by the

' SV 2068427 v2
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employces and subsidiaries and/or by TheFacebook, LLC, and its officers, board members, stockholders,
managers, supervisors, affiliates, agents, ecmployees and gubsidiaties. Each Membor, on his own behalf,
and on behalf of his agents, heirs, family members, executors, and assigns, hereby fully and forever
releases the Compsny and its officers, directors, employees, agents, investors, stockholdera,
administrators, affiliates, divisions, subsidiaries, predecessor and successor corporations, and assigns,
and TheFacebook, LLC and its officers, directors, employces, agents, investors, stockholders, members,
managers, administrators, affiliates, divisions, subsidiaries, predecessor and successor corporations, and
assigns, from, and agree not to suc conceming, any claim, duty, debt, liability, obligation or cause of
action relating to any matters of any kind, whether presently known or unknown, suspected or
unsuspected, matured or unmatured, that such Member may possess arising from any omissions, 2ots,
facts or circumstances that have ocourred up until and including the date of this Agreement including,

without limitation:-

@ Company and its officers, board members, stockholders, menagers, supervisors, affiliates, agents,

(@) any and all claims relating to or arising from Purchaser’s employment
relationship with the Company ot TheFacsbook, LLC (together, “TFB™), if any, and the termination of

that telationship; -

@®) any and all claims relating to, or arising from, Purchaser’s right to purchase, or
actual purchase-of, or holding of, any shares of capital stock of any nature of the TFB, including, without
limitation, any claims for fraud, misrepresentation, breach of fiduciary duty, breach of duty under
applicable statc corporate law, and securities fraud under any state or federal law;

©) any and all claims under the law of any jurisdiction tucluding, but net limited to,
wrongful discharge of employmeng; constructive discharge from employment; termination in violation of
public policy; discrimination; breach of contract, both express and implied; breach of a covenant of good
~ faith and fair dealing, both express and implied; promissory estoppel; negligent or intentional infliction
of emotional distress; negligent or intentional misrepresentation; negligent or intentional interference
with contract or prospective economic advantage; unfair business practices; defamation; libel; slander;
negligence; personal injury; assault; battery; invasion of privacy; false imprisonment; aind conversion;

) any and z[! ¢claims for violation of any federsl, state or municipal statute,
including, but not limited to, Title VII of the Civil Rights Act of 1964, the Civil Rights Act of 199], the
Age Discrimination in Employment Act of 1967, the Americans with Disabilities Act of 1990, the Fair
Labor Standards Act, the Employee Retirement Income Scourity Act of 1974, the Worker Adjustment
and Retraining Notification Act, the Older Workers Benefit Protection Act, and the Family and Medical

Leave Act;
(c) any and all claims for violation of the federal, or any state, constitution;
(Y] any and all ¢laims arising out of any other laws and regulations relating to
entployment or employment discrimination;

(®) - any claim for any loss, cost, damage, or expense arising out of any dispute over
the non-withholding or other tax treatment of any of the proceeds received by Purchaser as a result of this

Agreement; and

Q)] any and all claims for attorneys’ fees and costs.

. 2-
SV 2068427 v2
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The Company and each Member agree that the rcleasesctforﬂxm&usnccuonshmbemd
. remain in effect in all respects ag a complete goneral release as to the matters released. This rolease does
not extend to any obligations incurred under this Agreement,.

Each Mecmber severally and not jointly represents that he is not aware of any claim by him other
than the claimis that are released by this Agreement. Each member severally and not jointly ‘
acknowledges that he has had the opportunity to be advised by legal counsel and is aware of and familiar
with the provisions of California Civil Code Section 1542, whioh pravides as follows:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR
DOES NOT KNOW OR SUSPECT TO EXIST IN HIS FAVOR AT THE TIME OF EXECUTING THE
RELEASE, WHICH IF KNOWN BY HIM MUST HAVE MATERIALLY AFFECTED HIS
SETTLEMENT WITH THE DEBTOR.” '

Although such code scction may not be generally applicable in the state of such Member's
residenge, this Agreement is governed by California law under Section 6 hereof, and there may be similar
or comparable provisions of such state’s or other similar or comparable applicable laws, rules, principles
or regulations. Each Mcmber, being aware of said code section and being aware that other comparable or
similar provisions of Member’s stale or other applicable laws may-cxist, hereby expressly waives any
rights he may have under such code section or under any comparable or similar apphcable law or rule, as
well as under any other statute or common law principles of similar effect.

5. ° Binding Bffect. This Agreement shall be binding upon and shall inure to the
benefit of thic parties and their successors and assigns. TheFaccbook, LLC is an mtendcd third party

% beneficiary of this Agreement.
6. Governing Law; Jurisdiction. This Agreement shall be construed, intempreted,

governed, and enforced in accordance with the laws of the State of Califomia, without regard ta choice-

of-law provisions. Each Member hereby consents to personal and exclusive jurisdiction and venue in the

County of Santa Clara in the State of California. Each Member agrees that the prevailing party in any
_legal action shall be awarded its reasonable attorneys’ fees and costs.

7. Counterparts, This Agrccmcn: may be excouted in counterparts, each of which
shall be an original, but all of which together shal! constitute one instrument,

[Signature page foliows])

3.
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AR

} “ IN WITNESS WHEREOF, the partics have executod this Agroement as of the dste first
D above written.

CORPORATION:
THEFACEBOOK, INC,

. By: e (}J"\)/'

Title:_CEQ

MEMBERS:

MR 29
Mark Zuokedjorg

Rduardo Saverin

Pt W/

% . ' Bustin Moskovitz

[SIGNATURE PAGE TO EXCHANGE AGREEMENT]
SV 2068427 v2
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D IN WITNESS WHEREOF, the parties have executed this Agreement as of the date fitst
above written.

CORPORATION:

THEFACEBOOK, INC.

By:

Title;

MEMBERS:

Mark Zuckerberg

| &tluam'b- .?Banl}n

Eduardo Saverin

5 Dustin Moskovitz

[SIGNATURE PAGE TO EXCHANGE AGREEMENT]

SV 2068427 V2
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\
‘D ) IN WITNESS WHERREOF, the parties have executed this Agreemsot as of the date firet
sbove written. x ]
CORPORATION: 1
THEFACEBOOK, INC,

By:
Title:

MEMBERS:

Mark Zuckerberg

Edvorcds- Pavewn

Eduardo Saverin

E Dustin Moskovitz

[SIGNATURE PAGE TO EXCHANGE AGREEMENT]
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THEFACEBOOK, INC.

HOLDER VOTING AGREEMENT

This Holder Voting Agrecment (the “Agreement”) is made as of the ,ﬂi day of October,
2004, by and among TheFacebook, Inc., a Delaware corporation (the “Company’), Eduardo
Saverin (the “Stockholder”) and Mark Zuckerberg {the “Proxvholder™). :

RECITALS

The Company and the Stockholder have entered into a Common Stock Purchase
Agreement dated on or about the date hereof whereby the Company permitted the Stockholder to
purchase 1,250,000 shares of Comumon Stock from the Company. This Agreement, among other
things, requires the Stockholder to vote all such shares of Common Stock and all shares of
capital stock of the Company which such Stockholder currently owns or hereafler acquires or as
to which he otherwise exercises voting or dispositive authority (together all such shares referred
to in this sentence and any securities of the Company issued with respect to, upon conversion of,
or in exchange or substitution of such shares, and any other voting securities of the Company
subsequently acquired by the Stockholder, the “Sheres”) in the manner set forth herein. This
agreement is being entered into in exchange for the ability to purchase such shares and for other
good and valuable consideration, the sufficiency of which is hereby acknowledged and agreed.

AGREEMENT
The parties agree as follows:
1. Electlon of Directors. Al each annual meeting of the stockholders of the

Company, or at any mecting of the stockholders of the Company at which members of the Board
of Directars of the Company are to be elected, or whenever members of the Board of Directors

are to be elected by written consert, the Stockholder agrecs to vote or act with respect.to all
Shares so as to clect the members of the Board of Directors designated by the Proxyholder.

2. Voting Apreement. Stockholder hereby agrees with respect to all Shares:

(a) In the event that the Proxyholder approves an Acquisition (an
“Approved Sale™), a Certificate Amnendment or Other Matter, then the Stockholder shall (i) afier
receiving proper notice of any meeting of stockholders of the Company to vote on the approval
of an Approved Sale, a Certificate Amendment or Othor Matter, be present, in person or by
proxy, as a holder of Shares at all such meetings and be counted for the purposes of determining
the presence of a quorum at such meetings and (ii) vote (in person, by proxy or by action by
written consent, as applicable) all Shares as to which the Stockholder has beneficial ownership or
as to which he othcrwise exetcises voting or dispositive authority (A) in favor of such Approved
Sale or Certificate Amendment, (B) in the case of an Approved Sale, in opposition of any and.all
other Acquisitions for which a vote is taken while an Approved Sale is still pending that would
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B

!

rcasonably be expected to delay or impair the ability of the Company to consummate such
Approved Sale, and (C) in the case of an Other Matter, in the manner directed by the
_ Proxyholder. Notwithstanding the foregoing, in the case of an Approved Sale, the Stockholder
shall not be required to assumne personal liability that continues after the transaction closing for
breach of representations, warranties or other obligations except (x) to the extent of the
consideration received in the transaction or (y) for lisbility attributable to fraud or willful
misconduct on the part of the Stockholder. The Stockholder shall refrain from exercising any
dissenter’s rights, appraisal rights or similar rights under applicable law at any time in connection
with such Approved Sale. If the Approved Sale is structured as a sale of the stock of the
Company, then the Stockholder shall agree to sell all of its Shares on the terms and conditions
approved by the Proxyholder. Subject to applicable laws, the Stockholder shall take all necessary
and desirable actions approved by the Proxyholder in connection with the consummation of the
Approved Sale, including the execution of such agreements and such instruments and other
actions reasonably necessary to (i) provide the representations, warranties, indemaities,
covenants, conditions, escrow agreements and other provisions and agreements relating to such
Approved Sale, and (ii) effectuate the allocation and distribution of the aggregate consideration-

upon consummation of the Approved Sale.

, (b)  Inthe event of any Trausfer by the Stockholder, (i) the Stockholder-
shall inform the Company of such Transfer and (ii) the pledgee, transferee or donee shall fumish
the Company with a written agreement to be bound by the provisions of this Agreement. Such
pledgee, transferce or donee shall be treated as a “Stockholder’” for purposes of this Agreement.
For avoidance of doubt, the Company shall not permit the transfer of any of the Shares on its
books or issue new certificates representing any such Shares unless and until the person(s) to
whom such shares are to be transferred shall have executed the written agreement referred to in
this Section 2 and any additional agreement required under any other applicable agreements

between the parties hereto.

For purposes of this Section 2:

“Acquisition” shall mean any consolidation, merger, stock sale, asset sale or other event
that results in or is deemed to be a liquidation, dissolution or winding up under the
Company's Certificate of Incorporation, as the same may be amended from time to time

(the “Certificate™).

“Cedificate Amendment” shall mean any amendment of the Certificate.

“Other Matter” shall mean any matter other than an Acquisition or'Cortificate
Amendment for. which approval of the holders of the Company’s stock is sought (either
by vote or written consent) or upon which such holders are atherwise entitled to vote or

consent.

““Transfer” shall mean and include any sale, assignment, encurnbrance, hypothecation,
pledge, conveyance in trust, gifi, transfer by bequest, devise or descent, or other transfer
or disposition of any kind, including; but not limited to, transfers to receivers, levying

2.
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creditors, trustees or receivers in bankruptcy proceedings or generzal assignees for the
benefit of creditors, whether voluntary or by operation of law, direétly ox indirectly, of

any of the Shares.

3. Irrevocable Proxy. To secure the Stockholder’s obligations to vate the Shares in
accordance with this Agreement and to comply with the other terms hereof, the Stockholder
hereby appoints the Proxyholder, or his designees, as such Stockholder’s true and lawful proxy
and attorney, with the power to act alone and with full power of substitution, to vote all of such
Stockholder’s Shares in accordance with the provisions set forth in this Agreement, and to
execute all appropriate instruments consistent with this Agreement on behalf of such Stockholder
if, and only if, such Stockholder fails to vote (or provide written consent with respect to) all of
such Stockholder’s Shares or exccute such other instraments in accordance with the provisions of
this Agreement within two (2) days of the Company’s written request for such Stockholder’s
written consent or signature. The proxy and power granted by the Stockholder pursuant to this
Section are coupled with an interest and are given to secure the performance of such party’s
duties under this Agreement. Bach such proxy and power will be irrevocable for the term hereof.
The proxy and power, so long as any party hereto is an individual, will survive the death,
incompetency and disability of such party or any other individual holder of the Shares and, so
long as any party hereto is an eatity, will survive the merger or reorganization of such party or

any other entity holding any Shares. .

4, Additiona] Representations and Covenants.

4.1 No Revocation. The voting agreements contained herein are coupled with
an interest and may not be revoked during the term of this Agreement.

42  Legends. Bach certificate representing shares of the Company’s capital
stock held by the Stockholder or any assignee of the Stockholder shall bear the following legend:

“THE SHARES EVIDENCED HEREBY ARE SUBJECT TO A VOTING
'AGREEMENT BY AND AMONG THE COMPANY AND CERTAIN

' STOCKHOLDERS OF THE COMPANY (A COPY OF WHICH MAY BE
OBTAINED FROM THE COMPANY) WHICH INCLUDES PROVISIONS
POTENTIALLY RESTRICTING THE STOCKHOLDER'S RIGHT TO VOTE
[TS ENTIRE INTEREST IN THE SHARES EVIDENCED HEREBY, AND BY -
ACCEPTING ANY INTEREST IN SUCH SHARES THE PERSON ‘
ACCEPTING SUCH INTEREST SHALL BE DEEMED TO AGREE TO AND
SHALL BECOME BOUND BY ALL THE PROVISIONS OF SAID VOTING

AGREEMENT.”

_ 44  Stock Splits, Dividends, Etc. Inthe event of any issuance of shares of the
Company’s voting securities hereafter to any of the parties hereto (including, without limitation,
in connection with any stock split, stock dividend, recapitalization, reorganization, or the like),
such shares shall become subject to this Agreement and shall be endorsed with the legend set
forth in Section 4.3. -

-3-
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4.5  Specific Enfggeem‘eng. It is agreed and understood that monetary
" damages would not adequately compensate an injured party for the breach of this Agreement by

any party, that this Agreement shall be specifically enforceable, and that any breach or threatened
breach of this Agreement shall be the proper subject of a temporary or permanent injunction or
restraining order. Further, each party hereto waives any claim or defense that there is an
adequate remedy at law for such breach or threatened breach. ~

s. Termination.
5.1 Termination Events. This Agreement shall terminate upon the eatlier of
- (a)  The liquidation, dissolution or indefinite cessation of the business
operations of the Company,

. (b)  The execution by the Corapany of a general agsignment for the
benefit of creditors or the appointment of a receiver or trusteo to take possession of the property

and- assets of the Company;

(c) - The effectiveness of a registration statement for a firm

wﬁmiMent underwritten public offering by the Company of shares of its Common Stock
pursuant to a registration statement under the Securities Act of 1933, as amended; or

(d)  The final expiration of any dissenter’s rights, appraisal rights or
similar rights period following the closing of a Change of Control (as defined below) or, if no
such dissenter’s rights, appraisal rights or similar rights period exists, following the closing of a
Change of Control. “Change of Control” shall be defined as the sale, conveyance, disposal, or
encumbrance of all or substantially all of the Company’s property or business or the Corpany’s
merger into or consolidation with any other corporation (other than a wholly-owned subsidiary
corporation), in any transaction or series of related transactions, in which more than fifty percent
(50%) of the voting power of the Company is disposed of, provided that a Change of Control
shall not include (i) 2 merger effected exclusively for the purpose of changing the domicile of the
Company, or (i) an equity financing of the Company in which the Company is the surviving
entity.

5.2  Removal of Legend. At any time after the termination of this Agreement
in accordance with Section 5.1, any holder of 8 stock certificate legended pursuant to Section 4.3
may surrender such certificate to the Company for removal of the legend, and the Company will
duly reissue a new certificate without the legend. ,

6. Miscellaneous.

6.1 Successors and Assipns. The terms and conditions of this Agreement
shall inure to the benefit of and be binding upon the respective successors and assigns of the
parties. Nothing in this Agreement, express or implied, is intended to confer upon any party
other than the parties hereto or their respective successors and assigns any rights, remedies,
obligations, or liabilities under or by reason of this Agreement, except as expressly provided in

this Agreement.

-4-



Case 1:07-cv-10593-DPW  Document 68-7  Filed 08/08/2007 Page 15 of 33

)

M

Q) . 62 Amepdments and Walvers. Any term hercof may be amended or waived

only with the written consent of the Compdny and the Stockholder. Any amendment or waiver
effected in accordance with this Section 6.2 shall be binding upon the Company, the Investors
and the Stockholders, and each of their respective successors and assigns.,

6.3  Notices. Any notice required or permitted by this Agreement shall be in
writing and shall be deemed sufficient on the date of delivery, when delivered personally or by
ovemnight courier or sent by telegram or fix, or forty-eight (48) hours after being deposited in the
U.S. mail, as certified or registered mail, with postage prepaid, and addressed to the party to be
notified at such party’s address or fax number as set forth on the signature page or on Exhibit A
heteto, or as subsequently modified by written notice.

. 6.4  Seversbility. If one or more provisions of this Agreement are held to be
unenforceable under applicable law, the parties agree to renegotiate such provision in good faith.
In the event that the parties cannot reach 2 mutually agreeable and enforceable replacement for
such provision, then (a) such provision shall be excluded froin this Agrecmont, (b) the balance of
the Agreement shall be interpreted as if such provision were so excluded and (c) the balance of
the Agreement shall be enforoeable in accordance with its terms.

6.5 Governing Law; Jurisdiction; Venue. This Agreement and all acts and
transactions pursuant hereto and the rights and obligations of the parties hereto shall be governed,

= construed and interpreted in accordance with the laws of the State of Delaware, without giving
effect to principles of conflicts of law. Each party hereby consents to personal and exclusive
% jurisdiction and venue in the County of Santa Clara in the State of Califomia. Each party agrees
that the prevailing party in any legal action shall be awarded its reasonable attorneys’ fees and

costs,

6.6 Counterparts. This Agreement may be executed in two or more
counterparts, each of which shall be deemed an original and all of which together shall coastitute
one instrument,

6.7  Titles and Subtitles. The titles and subtitles used in this Agreement are
" used for convenience only and are not to be considered in construing or interpreting this
Apgreement.

6.8  Counsel to the Company. Each party to this agreement acknowledges
and agrees that Heller Bhrman White & McAuliffe, LLP is acting.as counsel solely to the
Company and does not represent either the Stockholder or the Proxyholder in connection with
this agreement or any other agreement. Each party to this agreement has had the opportunity and
has been encouraged to consult with their own independent counsel. ’ ‘

[Signature Page Follows]

-5-
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CD’ The parties heroto have executed this Holder Voting Agreement as of the date first written
above.

COMPANY:
TheFacebook, Ine.
N2 2L —

Mark Zuzk&erg,
Chief Executive Officer

By:

Address: 1743 Westbrook Ave
Los Altos, CA 94024

PROXYHOLDER:

_ Rl
b o ) : Mark Zlcl@rberg

Address; 1743 Westbrook Ave
Los Altos, CA 94024

SIGNATURE PAGE TO THEFACEBOOK, INC.
HOLDER VOTING AGREEMENT
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E The partics hereto have exzcuted this Holder Voting Agreement as of the date first wntt.en
above, 3

STOCKHOLDER:

Bl Dovgum

Eduardo Saverin

Address: 136 21 Depeme B o, b Yoo

Fax:

oS

SIGNATURE PAGE TO THEFACEBOOK, INC.
HOLDER VOTING AGREEMENT



Case 1:07-cv-10593-DPW  Document 68-7  Filed 08/08/2007 Page 18 of 33

D =
' - mcpnzﬁeshaaalnvemcmdmhﬁoldaVoﬁngAmamemuomm&ie&hm
gbpve. \

STOCKHOLDER:

Edusrdo Saverin
Address? wwq
—(oRnl Codles, Fl IMBR

Fax:

—

[P

SIGNATURE PAGE TO THEFACEBQOK, INC.
HOLDER VOTING AGREEMENT
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James E. Bumns / Penelope Graboys-Blair (State Bar # 53250 / 214742 06 FEB 28 PH 324
Ofrrick, Herrington and g)mcli.ffe' 48 ¢ 42)
405 Howard Street, San Francisco 94105

TELEPHONEN: 415-773-5700 FAXNQ (ontoned: 415-773-5759
E-MAKL ADDRESS

(Cotonatt
arrorney por wanwt TheFacebook, Inc., et al.

SUPERIOR COURT OF m;mngm county oF SANTA CLARA Y. . : IRV
smeer aopress: 191 N. First Street < B
MAILING ADDRESS! m ” gﬂ“ Y & rtc‘
env ano zr cooe: San Jose 95113
BRANCH NAWE

PLAINTIFF/PETITIONER: TheFacebook, Inc., et al,
DEFENDANT/RESPONDENT: Eduardo Saverin

CASE MANAGEMENT STATEMENT CASE NUMBER' .
(Checkone): (7] UNLIMITED CASE [T LIMITED CASE 1-05-CV-039867 i

{Amoun{ dermended (Amount demsndsd is $25,000 .

exceeds $25,000) orlesa) ) ’ i

A CASE MANAGEMENT CONFERENCE ig scheduled a8 follows:
Date: March 13, 2006 Time: Dept: 4 Div.: " Room:
Address of court (if different from the addmss abave): )

INSTRUCTIONS: All appilcable hoxes must be checked, and the specifled Information must be pravided.

1. Party or partles {answerone)
a. 71 This statement s submitled by party (neme): TheFacebook, Inc., et al.
b. [ This statement is submitted jointly by parties (names):

2. Complaint and cross-complaint (tc be answernd bg alntiffs and cross-camplainants only)
2. The complaint was filed an (date): July 20, 20

b. [ The cross-complaint, if any, was filed on (dafe):

3. Service (fo be answered by plaintiffs and cross-complainants onfy)
a [7J All parties named In the complaint and cross-complaint have besn gerved, or have appeared, or hava been dismissed.

b. (] The following parties named In the complaint or cross-complaint
(1} [T have not been served (specify names and explain why not):

2) 1 have been ssrved but have nat appeared and have not bean dismissed (specily nemes):
3) [1  have had a defautt entered against them (specify names):

e [0 The following additional paries may be addad (speciy names, nslure of involvement in case, and the dale by which -
) they may be served):

. ript f e )
¢ E.“ cw%eoé}ga:::n (71 complaint [ cross-complaint {dascribe, including causes of ection):

First Amended Complaint for: (1) Declaratory Relief; (2) Misappropriation of Trade Secrcts; (3) Tortious
Interference with Prospective Economic Advautage; (4) Conversion; and (5) Breach of Fiduciary Duty. -

Paga Yol é
Cal, Ryl Court,
P oo oo CASE MANAGEMENT STATEMENT worcort
CN-110 (R January 1, 2008 R
quscwnFoun't.m
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f_‘ PLAINTIFF/PETITIONER: ThoFaccbook, Inc., etal, - o
D ‘ 1

~05-CV-039867

\

4. b Provide a brief statement of the case, including any damagss. (/f personal injury demeges are sought, ity the inj
damages claimed, including medical axpenses ta dats [indicats source end emount], estimaled future ‘rm m":?ﬁ'ﬁ,?é?z
earnings to date, and estimated filurs lost eamings. If equitabla roliet is sought, describe the nature of the rellef)

This action is for declaratory, injunctive and monetary relicf arising out of varions improper acts
perpetrated by the Defendant. Plaintiffs bring the suit against the Defendant, Eduardo Saverin, for
among other things, improperly scizing business funds when they were gravely needed, twice holding
the business hostage, misappropriating trade secrets, intentionally interfering with the growth of the
business, usurping corporate opportunities, diverting sales from the business' customers to a competing
company, placing unanthorized advertisements on the business' website and breaching his fiduciary

duties.

EFENDANT/RESPONDENT: Eduardo Saverin

1  (f more space is nssedsd, chack this box and atiach a page designeted as Attachment 4b.)

§. Jury or nonjury trial
The party of perties request (] ajurytial [ s nonjury tial (i mare than one parly, provids the name of esch party

roquesting & Jury trial):
TheFacebook, Inc., TheFacebook, LLC, and Mark E. Zuckerberg

6. Trisl date
& [ The tiat has besn set for (date):
b. 71 No trisl date has been set. This case will be ready for trial within 12 montha of the date of the filing of the complaint (#

nat, explaln): The case is not yet at issue. _
< Dstes onh which parties or atomeys will not be available for trial (spacify dales and explain raascns for unavailability):

' 7. Estimated length of trial
The party or parties estimate thet the trial will take (check one):

a. [Z] days (specify number): It is premature at this time to estimate number of days for trial
b, 1 hours {(short causes) (specify):

8. TYrlal reprasentation (fo be answered for sach party)
The party of parties will be represented at trial [¥] by the attomey of party listed in the caption ] by the following:
8. Altorney:
b. Fim:

Address:

Telsphone numbet:

Fax number.

E-mall address:

Party represanted:

{T7] Additional repressntation Is dascribed in Attachment 8.

wmoon

9. Preference )
"1 This casa is entitied to preference (spscify code section):

10. Altsrnative Dixputs Resolutlon (ADR)
a. Counsel has L] hasnot provided the ADR information pacikege identified in rule 201.9 to the client and hes

reviswad ADR options with the client.
b. [T All parties have agreed to & farm of ADR. ADR will be completed by (dafa):

¢ [TJ The case has gone to an ADR procass {indicale status):

G0 . Sy . 0] CASE MANAGEMENT STATEMENT '::Lm vy
warw U SCanF oanecom
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T . e
RPN
R

PLANTIFFAETITIONER: TheFaccbook, Inc., ot al; - T ”
DEFENDANTRESPONDENT; Eduardo Saverin LT 1-05-CV-03%e7 O

10.d. Thae party or parties sre willing to perticipats in (check all that apply);

[¢)] Medlation
(2) ] Nonbinding Judicia] arbitration under Code of Clvil Procedure ssction 1141.12 (discovery {0 close 15 days hefore

arbitration under Cal. Rules of Coutt, rule 1612)

(3) [T Nonbinding judicial arbitration under Coda of Civil Procedure section 1141.12 (discovery to remalin cpen unti 30 daye
before trial; ordar required under Cal. Rules of Coutt, rule 1612}

(4) [ Binding judicial arbitration

(5) [ Binding privats arbitration

(6) "1 Neutrsi caze evalustion

M [ oter (specify):

e. [ This matier is subject to mandatory judicisl arbitration because tha amount In controversy does not sxceed the statutory imi:.
[T Piaintiff elects to refer this case to judicial arbitration and agrees to imil recovery to the amount specifisd in Cods of Clvil

f
Procedure sectien 1141.11.
g. 2] This case is exsmpt from judicial arbitration undar nife 1601(b) of the California Rules of Court (specify exsamption):

Pleintiffs seek declaratory and equitable relief

11. 8sttiement conferencs .
(7] The party or parties are wiliing to participate In an early setilsmant canference (speciy when):

120 days from the case management conference on March 13, 2006

12. insurance
a. [ insuranca carviet, if any, for party filng this staternent (name):
b, Reservalonofrightss [ Yas [J No
¢ [ Covarage lasues will significantly affact reschution of thia case (explain):

N/A

13. Jurisdiction o )
indicate any matters that may sffect the court's jurisdiction ar processing of thia case, and describe the status.

[ Bankruptey 1 Other (specify):
Status!
14. Related cases, consollidation, and coordination

a. L] Thers are companion, underlylng, or refated cases,
(1) Name of case!
{(2) Name of court
(3) Case number.
(4) Status:

71 Additional cases are dascribed in Attachment 14a.
b. T Amotionto [ consolidats [ ] coordinate  will be filed by (name party):

16, Bifurcation )
[T The party or parties intand to flla & motion for an order bifurcating, severing, or coordinating the following issuas or causes of

action (specly moving party, typa of motion, end reasons):

16. Other motions .
[Z1 Tha party or partes expect {o file the following motions before trial {speciy moving parly, type of motion, and Issuss):

Motion for Summary Judgrnent

CH-110 (R, ey, 2008) CASE MANAGEMENT STATEMENT E:Z“":"""‘S':‘
. Vww LI BCourFonme com
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PLAINTIFFPETITIONER: TheFacebook, Inc., et al.
DEFENDANTRESPONDENT: Eduardo Saverin

17. Discovery
a. [ The party or partiea have completad all discavery.
b. [ 7] The foltowing discovery will ba complated by the dale specified (describe s anticipated discovery):

Party Description Dste
Plaintiffs Document Requests April 2006
Plaintiffs Interrogatories and Requests for Admission  May 2006
Plaintiffs Depositions ‘ June 2006

c. [T The following discovery Issues are anticipated (specify):

18. Economic Litigation
a. (1 This is a limitad civil case (Le,, the amount demanded is $25.000 ar lesa) and the economic litigation procsduras in Code

of Civil Procedure sections 80 through 98 will apply 1o thiz cage.

b. T This is & limited civil cage and 8 motion to withdraw the case fram the ecanamic fitigation procadures or for additional
discovery will ba filed (if checked, explain spocifically why economic litigation procedures relating to discovery or tral
should not apply to this case):

18. Otherissues .
[ he perty or parties request that the fallowing additional matters b considersd or determined at the case management

confarance (3pecify):

. 20. Mesot and confar .
a. 7] The partty or partles have met and canferred with all parties on all subjects requirad by rule 212 of the Callfornia Rules of

Court (if not, explain):

b. After meeting and conferring as required by rule 212 of the California Rules of Court, the parties agree on the foliowing
(specify): '

21. Case managemant arders
Previous case management arders In this cass are (check one): [¥1 none [J stached s Attachment 21.

22. Total number of pages attachad {f any):

1 am completely famillar with this cass and will be fully prepared 1o discuss the status of discovery and ADR, a5 well as other issues ‘
reised by thls statament, and will possess the suthority 1o enter into stipulations on these lasuss at the time of the case management

conference, Including the written suthority of the parly whem equirad.

m ) &v)ngum«/ (Trw)

James E. Burns Ir.
(TYPE OR PRINT NAME) (BIGNATURE OF P?(’Y ORATTORNEY)

(SIONATURE OF PARTY OR ATTORNEY)
[CT] Addttional signatures are attachsd

CMAA10 [ Janoary 1, 20007 CASE MANAGEMENT STATEMENT e
|

(TYPE OR PRINT NAME)
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I am more than eighteen years old and not a party to this actign. My business address is

Doeiesy

CHIE- ¢ : o
Orrick, Herrington & Sutcliffe LLP, The Orrick Building, 405 Howsid Street, San Frangiscs,

i 4
California 94105-2669. On February 28, 2006, I served the follgwing docmncnt(‘s)f‘/&f:iv

e  CASE MANAGEMENT STATEMENT M. Huerig
on the interested parties in this action.

Allan Steyer

Jeffrey H. Lowenthal

Lisa Matie Williams

Steyer Lowenthal Boodg?kas Alvarez, et al.
One California Street, 3™ Fl,

San Francisco, CA

Fax: (415) 421-2234

Tel: (415) 421-3400

[,_EJ BY REGULAR U.S. MaiL

On the date indicated above, I placed the sealed envelope(s) for collection and
mailing at this firm’s office business address indicated above. I am readily
familiar with this firm’s practice for the collection and processing of
correspondence for mailing with the United States Postal Service. Under that
practice, the firm’s correspondence would be deposited with the United States
Postal Service on this same date with postage thereon fully prepaid in the
ordinary course of business.

| BY EACSIMILE

On the date indicated sbove, I transmitted true copies of these documents
electronically by means of a facsimile machine, to the facsimile number(s) |
indicated at the offices of the addressee(s) listed above. The facsimile ‘
transmission was reported as complete and without error. ]

The facsimile transmission was reported as complete and without error. A copy of
the transmission report, properly issued by the transmitting facsimile machine, is attached.
- 1 declare under penalty of perjury that the foregoing is true and correct.

Executed on February 28, 2006 at San Francisco, California.
' 1

UMeagan McGowan

DOCSSF1:853325,1 ~1- Case No. 01-05-cv039867

PROOF OF SERVICE
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s s
ATTCORNEY OR PARTY WiTHOLIT ATTORNEY (Narww, Stwte Bar fuamioes,

scesst; A llan Steyer / Lisa Maric Williams (Sta;- Bar# 100318/ 226360)
Steyer Lowenthal Boodrookas Alvarez & Smith LLP
One California Street, Third Floor v ___

San Francisco, CA 94111
raesnoneno: (415) 421-3400 FAX NO. optenall: (415) 421-2234

£-mall. ABDRESS (Ontonal lwillams@steyerlaw.com
arorEY FOR vemep: Defendant Eduardo Saverin

SUPERIOR GOURT OF CALIFORNIA, COUNTY OF SANTA CLARA

street anoress: 191 N First Street
MAILING ADDRESS:
ey ano ze cone: San Jose 95113
BRANCH NAME:

PLAINTIFF/PETITIONER: TheFacebook, Inc.; TheFacebook, LLC; and Mark Zuckerbarg
DEFENDANT/RESPONDENT: Eduardo Saverin

CASE MANAGEMENT STATEMENT CASE NUMBER:
(Check one): X1 UNLIMITED CASE ] LIMITED CASE

(Amount demanded {Amount demanded is $25,000 1-05-CV-039867

exceeds $25,000) or less)

A CASE MANAGEMENT CONFERENCE is scheduled as follows: _
Date: March 14, 2006 Time: 10:00 am. Dept: 8 Div.: Room:
Address of court (if differant from the address above):

INSTRUCTIONS: All applicable boxes must be checked, and the gpecified Information must be provided.

1. Pany or partles’ (answer one):
a. [X] This stalement is submitted by party (name): Eduardo Saverin
b. 1 This statement is submitted jointly by pasties (names):

2. Complaint and cross-complaint (to be answered by plaintiffs and cross-complainants only) yﬁ
a. The complaint was filed on (date): April 21, 2005 q,»
b. 1 The cross-complaint, if any, was filed on (date):

3. Service (to be answered by plaintiffs and cross-complainants only)
a. [T Al partles named In the complaint and cross-complaint have been served, or have appeared, or have been dismissed.

6. ] The following parties named in the complaint or cross-complaint
(1) [ have notbeen served (specify names and explain why not):

Y

2 [ have been served but have not appeared and have not been dismissod (specify names):
3 [ have had a default entered against them (specify names):

[T The foliowing additional parties may be added (specify names, nature of involvement in case, and the date by which

c.
they may be served):

4. Description of case . ) .
a. Typeofcaseln [X1 complaint [ cross-complaint  (describe, including causes of action):

Defendant anticipates the filing of second amended complaint on March 7, 2006, following the Court's earlier
order sustaining defendant's demurrer to the first amended complaint. Plaintiffs' first amended complaint cited
causes of action for (1) Declaratory Relief; (2) Misappropriation of Trade Secrets; (3) Tortious Interference with
Prospective Economic Advantage; (4) Conversion; and (5) Breach of Fiduciary Duty. Jury Trial Demanded.

Poge i of 4
F::r:dm?i for Mandsiory Use CASE MANAGEMENT STATEMENT ol Ruls s Cout.
M-110 [Raov. Jenuery 1,
[Rav. ary 1, 2005) LexisNexls® Avtomascd Caltfornia Judiciol Councd Forms

10722669 5f - 212712006 1:29.47PH
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r

PLAINTIEF/PETITIONER: TheFacebook, Inc., etal. CASE SUMBER:
DEFENDANT/RESPONDENT: Eduardo Saverin 1-05-CV-039867 \

4. b. Provide a brief stat_ement'or the case, Including any damages. (/f personal injury damages are sought, specify the injury and
damages claimed, induding medical expenises to date [indicate source and amount], estimated fulure medical expenses, lost
samings to date, and estimated future lost eamings. if equitable relief is sought, describe the nature of the refief.}

The instant action involves a dispute between the founders of TheFacebook, an online directory for college
and high school students which has grown into an internet phenomenon. The dispute concerns the
percentage of stock owned by minority shareholder defendant Eduardo Saverin in TheFacebook, Inc., a
Califomnia corporation, and the actions of plaintiff Mark Zuckerberg and others which unlawfully purported
to improperly dilute defendant's ownership interest. Plaintiffs filed a first amended complaint secking
declaratory relief, injuntive relief, and nonspecified compensatory and punitive damages along with
attorneys' fees and costs. Defendant filed a demurrer to the first amended complaint, which this Court
sustained in part on or about February 1, 2006. Defendant anticipates that plaintiffs will file a second

amended complaint on or before March 7, 2006.
[T (i more space is needed, check this box and attach a page designated ss Attachment 4.}

5. Jury or nonjury trial ;
The party or parties request X1 ajurytrial T1 & nonjury trial (if more than one parly. provide the name of each party

requesting a jury trial):

6. Trial date

a. [ Thetrial has been set for (date):
b. No trial date has been set. This case will be ready for wial within 12 months of the date of the filing of the complaint (if

not, expisin): This casc is not yet at issue. The Court sustained in part defendants’ demurrer to the first amended complamt. Defendant
anticiparcs 8 second amended complaint will be filed oo or beforc March 7, 2006, Morcover, Defendant will file a cross-complaint.

c. Dates on which parties or attorneys will not be available for trial (specify dates and explain reasons for unavallability):

7. Estimated fength of trial
The party or parties estimate that the trial will take {check one):
a. days (specify number): premature to estimate number of days for trial
b. =71 hours (short causes) (specify):

8. Trial representation (to be answered for pach party)
The party ar parties will be represented at trial by the attorney or party listed in the caption [T by the following:
Attorney: )
Firmu
Address:
Telephone number:
Fax number;
E-mail address:
g. Pany represented:
] Additional representaton is described in Attachment 8.

m~papoo

8. Preference :
] This case is entitled to preference {specily coda section):

10. Alternative Dispute Resolution (ADR} )
a. Counsel mas L1 hasnot provided the ADR information package identified in rule 201.9 to the client and has

reviewed ADR options with the client.
b. [ All parties have agreed to a form of ADR. ADR wifl be completed by (date):

c. [71 The case has gone to an ADR process (indicate status):

OV (ov. Jarary , 2003 CASE MANAGEMENT STATEMENT Page 2ats

LextsNexty® Antomared Califarnia Judicial Council Forme
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1-05-CV-039867

I [1 PLAINTIFFPETITIONER: TheFacebook, Inc., et al. \"‘""""‘" \
D

EFENDANT/RESPONDENT: Eduardo Saverin

16.d. The party or parties are willing 10 participate in (check all that apply):

(1 X Mediation
(2) L1 Nonbinding judicial arbitration under Code of Civil Procedure section 1141.12 (discovery 10 close 15 days before

arblration under Cal. Rules of Court, rule 1612)
(3) [ Nonbinding judicial arbitration under Code of Civi Procedure section 1141.12 (discovery to remain open until 30 days

before trial; order required under Cal. Rules of Court, rule 1612)
(4) {1 Binding judicial arbitration
5y [ Binding private arbitration
8) [ Neutral case evaluation
7y [ otner (specify):

e. ] This matter is subject ta mandatory judicial arbitration because the amount in controversy does not excaed the statutory limit.
. [ Plaintiff elects to refer this case to judiclal arbltration and agrees to limit recovery to the amount specified in Code of Givil

Procedure section 1141.11.
o- X1 This case is exempt from judicial arbitration under rufe 1601(b) of the California Rules of Coun (specify exemption):

Declaratory and equitable relief sought

11. Settlernent conference
The party or parties are willing 10 participate inan ea

120 days after the date this case is at issue

rly setlement conference (specify when):

12. Insurance
a. Insurance carrier, if any, for party filing this statement {name):

b. Reservationofrightss [ Yes [ No
. [ Covernge issues will sigrificantly affect resolution of this case (explain): B

13. Jurisdiction
Indicate any matiers that may sffect the court's jurisdiction or processing of this case, and describe the status.

1 Bankruptey 7 other (specity):
Status:
14 Relatad cases, consolldation, and coordination

a. There are companion, underlying, or related cases.
(1) Name of case:
(2) Name of court:
(3) Case number.
{4) Status:

1 Additienal ceses are described in Attachment 14a.

b. () Amotion to {1 consclidate [T coordinate will be filed by fname party);

18. Bifurcation
1 ‘The party or parties Intend to file & motion for an order bifurcating, severing, or coordinating the following issues or causes of

action {specify moving party, iype of motion, and reasons}:

16. Othar motions
The party or parties expect to file the following motions before trial (specify moving perty, type of motion, and issues}):

Although it is early, Defendant conterplates filing a motion for summary judgment/adjudication prior
1o trial. Moreover, Defendant will file a cross-complaint. ‘

Pagedatd

A 13 [Rev. Jaroaty 1, 2005] ‘ CASE MANAGEMENT STATEMENT
LexteNexis® Auiomated California Judicial Council Furms
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Y

- PLAINTIFF/PETITIONER: TheFacebook, Inc., et al.
DEFENDANT/RESPONDENT: Eduardo Saverin

1-05-CV-039867 \

17. Discovery
a. 1 The party or parties have completed all discovery.

b, X1 The following discovery will be complsted by the date specified (describe all snticipated discovery):

Pany Description Date
Defendant Document Regs, Req for Admission Summer 2006
Defendant Special Interrogatories Summer 2006
Defendant Depositions of plaintiffs, shareholders, directors, Summer 2006

eroployees, and third parties
Continued in Attachment 17b

c. [ The following discovery issues are anticipated (specify):

18. Economic Litigation
a. Thig is a imited civil case (i.e., the amount demanded is $25,000 or less) and the economic litigation procedures in Code

ot Givil Procedure sections S0 through 98 will apply to this case. »

p. ("] This is a fimited civil case and & motion to withdraw the case from the economic liigatioh procedures or for additional
discovery will be filed (7 checked, explain specifically why economic fitigation procedures relating to discovery or friat

should not apply to this case):

19. Otherissues .
] The party or parties request that the following additicnal matters be considered or determined at the case management

conforance (specify):

20. Meet and confer
a. The party or parties have met and conferred with all parties on all subjects required by rule 212 of the California Rules of

Court (if not, expiain):

b. After meeting and conferring as required by nle 212 of the California Rules of Court, the parties agree on the following
(specify):

21. Case management orders
Previous case management orders in this case are (check one): none [ 1 attached as Attachment 21.

22 Total number of pages attached (if any): 2

nd will be fully prepared 1o discuss the status of discovery and ADR, as well as other issues

{ am completely familiar with this case a
ulations on these issuas at the time of the case management

raised by this statement, and will possess the authority 10 enter Into stip:
conference, including the written authority of the party where required.

Date: February 74, 2006

Allan Steyer / Lisa Marie Williams 4 /

(TYPE OR PRINT NAME) ww&mae QOF PARTY OR ATTORNEY)
(TYPE OR PRINT NAME) (SIGNATURE GF PARTY OR ATTORNEY)
[ Additional signatures are attached
CM-110 [Rev. Jsnusry 1. 20051 CASE MANAGEMENT STATEMENT Pagodofs

LexisNeris® Aviomated Colifornia Judicial Council Forms
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Anachment to Case Management Statement

6.c.  February 6 - February 9, 2006 - Trial - Sun Roofing & Const. Co.. Inc. vs. Henry Chan, San
Francisco Superior Court;

March 6 - March 10, 2006 - Trial - 1. Middlebrook vs. First American - Mendocino County
Superior Court;

March 27 - April 1, 2006 - Trial - Delfin M. Venoya. et al. vs. Shirley Remmert, et al., San
Mateo Superior Court;

April 18 - April 25, 2006 - Trial - Hans v. Northstate, Yuba Superior Court;

May 1- May 15, 2006 - Trial - Pacific Rim Realty Capital Advisors, Inc. vs. Courtside Village,
L.P., Orange County Superior Court;

May 8 - May 12, 2006 - Trial - Stanley Wong, ét al, vs. Andy Mabardy.et al., San Mateo

Superior Court;

May 15 - May 19, 2006 - Trial - Elaine Chan vs. Peter Karl Wolff, Jt., San Francisco Superior

Court;
' May 23 - May 31, 2006 - Trial - Keith T. Towns vs. Ameriquest Mortgage Company, et al.,
Eastern District Court - Sacramento Division; 4

June 9 - June 23, 2006 - Trial - Lakeshore Property LIC v. GraceS. Chizar, Alameda Superior
Court;

June 26 - July 7, 2006 - Trial - Carson V. Levit vs. Ronald Alvarez, etal,, San Francisco
Superior Court;

July 28 - July August 4, 2006 - Trial - Wilcox Embarcadero vs. Union Pacific Railroad
Company, Alameda Superior Court;

July 31 - August 7, 2006 - Trial - Delfin Venova, et al. vs. Shirlev Remmert, et al., San Mateo
Superior Court;

August 8 - August 15, 2006 - Trial - Christina Meakim vs Pinnacle Builders, Tnc., San
Francisco Superior Court; and .

September 11- September 22, 2006 - Trial - Cartherine Schmitz Dd Fernandez vs. Carola
Nicholson, San Francisco Superior Court. T

. 10722669 5 - 21712008 1:29:47 PN
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Attachments

Attachment 17b

Party: Defendant
Description: Depositions of third parties

Date: 1 Apr 2006

' 10722668 fif - 212712006 1:28:47 PH.
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/ PROOF OF SERVICEBYMATL, ___ . .mom—

I am employed in the County of San Francisco, State of California. 1am over the é;ge of
eighteen years and not a party to the within action; my business address is One California Street,
Third Floor, San Francisco, CA 94111. . - '

On the date set forth below, I served the following document:

CASE MANAGEMENT STATEMENT

on the interested parties in this action by placing a true copy thereof enclosed in a sealed
envelope with postage theréon fully prepaid, in the United States mail at Saﬁ’ cisco,
California, addressed as follows: ark Sak ai

Yames E. Burms, Jr.

Orrick, Herrington & Sutcliffe LLP
The Orrick Building

405 Howard Street

San Francisco, CA 94105

Fax: 415.773.5759

1 am readily familiar with this firm's business practice for collection and processing of
correspondence for mailing with the United States Postal Service. I caused such sealed envelope
with postage thereon fully prepaid to be placed in the United States mail the same day as this
declaration at San Francisco, California in the ordinary course of business.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on February 27, 2006 at San Francisco, Califormia.

Mahiah Jane Pa%e

S:\Faccbook\Proofs\Proof - MAIL. wpd

06 129:47 P
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-

JAMES E. BURNS, JR. (STATE BAR NO. 53250) -

KENNETH P. HERZINGER (STATE BAR NO. 209688)

JUSTIN MYER LICHTERMAN (STATE BAR NO. 225734)

ORRICK, HERRINGTON & SUTCLIFFE LLP ,

The Orrick Building

405 Howard Street

San Francisco, CA 94105-2669

Telephone:  415-773-5700 ~

Attorneys for Plaintiffs
FACEBOOK, INC,, THEFACEBOOK, LLC, and

MARK E. ZUCKERBERG

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SANTA CLARA
FACEBOOK, INC., a Delaware Corporation, CASE NO. 105 CV 039867
THEFACEBOOK, LLC, a Florida limited
liability company, and MARK E., PROOF OF SERVICE
ZUCKERBERG, an individual, :
Plaintiff,
V.
EDUARDO SAVERIN, an individual,
Defendant.
<
r
r
DOCSSF1:868458.1 PROOF OF SERVICE
16069-3 CASE NO. 105 CV 039867




W o N A v bWy L

IS T T S T N R
® 2 & kRGN 28T RIaNELN S 3

Case 1:07-cv-10593-DPW  Document 68-7  Filed 08/08/2007 Page 32 of 33

California 94

on the interes

BY FEDERAL EXPRESS

On the date indicated above. I delivered the sealed package(s) to an
authorized courier or driver authorized by Federal Express to receive
documents, with the delivery fees paid or provided for by the sender

]

DOCSSF1:368458.1
16069-3

PROOF OF SERVICE

I am more than eighteen years old and not a party to this action. My business address is

Orrick, Herrington & Sutcliffe LLP, The Orrick Building, 405 Howard Street, San Francisco,

105-2669. On March 7, 2006 I served the following document(s):

SECOND AMENDED COMPLAINT FOR:

(1) DECLARATORY RELIEF;

22) MISAPPROPRIATION OF TRADE SECRETS;
3)
ADVANTAGE;

(4) CONVERSION; AND

(5) BREACH OF FIDUCIARY DUTY

TORTIOUS INTERFERENCE WITH PROSPECTIVE ECONOMIC

ted parties in this action.

Allan Steyer, Esq.

Jeffrey H. Lowenthal, Esq.

Lisa Marie Williams, Esq.

STEYER LOWENTHAL BOODROOKAS
ALVAREZ & SMITHLLP

One California Street, Third Floor

San Francisco, CA 94111

Telephone: (415) 421-3400

Facsimile: (415) 421-2234

BY REGULAR U.S. MaiL

On the date indicated above, I placed the sealed envelope(s) for collection
and mailing at this firm’s office business address indicated above. Tam
readily familiar with this firm’s practice for the collection and processing of
correspondence for mailing with the United States Postal Service. Under
that practice, the firm’s correspondence would be deposited with the United
States Postal Service on this same date with postage thereon fully prepaid in

the ordinary course of business.

BY FACSIMILE : . :
On the date indicated above, I transmitted true copies of these documents
electronically by means of a facsimile machine, to the facsimile number(s)
indicated at the offices of the addressee(s) listed below. The facsimile
transmission was reported as cormnplete and without error.

PROOF OF SERVICE
CASE NQ. 105 CV (039867

" -
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-

I declare under penalty of perjury that the foregoing is true and correct.

Executed on March 7, 2006 at San Francisco, California.

L

aria S. Hczo r/

DOCSSF1:868458.1

16069-3

NEXANT'S RESPONSES TO PLAINTIFF'S INTERROGATORY FOR PROD OF DOCS & THINGS. SET |
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