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MASSACHUSETTS BAR EXAMINATION

SECOND DAY  JULY 26,2007 SSAY SECTION
- MORNING PAPER
QUESTIONS

1. Ben usually spent his nights at Hope House, a homeless shelter in City. On his way to
Hope House one night, Ben stopped ét Convenience Store. _Tofn, Convenien@e Store’s manager,
followed Ben as he walked down the aisles. Ben stuffed a can of soda and a candy bar in his-
jacket pockets and as he began to leave the store, Tom grabbed Ben by the jacket collar. Ben
whirled and swung at Tom’s head. Tom fell backward, hit his head on the floor breaking his
neck and died instantly. Jane, who was putting gas:in her car at Convenience Store’s pumps,
watched as Ben began running from the store. Bén ran towatd Jane, pushed her to the ground,
jumped into Jane’s car and drove away. Jane’s car contained her ddsigner purse valmed’ at $225,
and her infant déughterr, Elsie, who was in a car-seat in the backseat of the car. When Ben saw
Elsie, he stopped the car, grabbed the purse and ran. ’Ihe.purse contained $100 ca_sh.ahd credit
cards. - | _ |
| Jim, an off-duty City police officer, volunteered at Hope House by driving the shelter’s
van to pick up homeless peopie in City. Jim carried. his gun in accordance with the City police
Dunne v. Massaclnlm&m’rsl réighibaitorambiels eiquiired officers to cany their firearms at all 1t1mes Earlier that' Doc. 9 Att. 1
mght, Jim heard a radio report that Convenience Store s manager had been killed.  Ben was
sleepm_g on a park bench when Jim approached him in the van. Jim asked Ben why he was
sleeping outside on such a cold night. Ben mumbled something that Jim did not understand. Jim
told Ben to get into the van but Ben refused. Jim then exited the van, took Ben by the arms and
forced Ben imio the van, When Ben was in the van, Jim asked what Ben had done that mght
Ben blurted out “T'm 2 thief, not a killer, I never hurt nobody.” Jim locked the van’ s doors but
Ben; i m_ a frantic effort 1o escape, struck Fim on the head, smashed a van window and opened the
van door from the outside and ran away. Jim ran aﬂ:er Ben and grabbed his lower legs, causmg
Ben to fall. Jim drew his gun, poinfed it at Ben and again asked Ben what he had done that
night.- Ben responded “So, I'm a thief. I;"‘m not a kiille_r. E ne#er htirt nobody. But he grabbed
me first.” Jim then read Ben his _h_di_lm_a rights and took him to the police station. |
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What crimes have been committed by Ben?

What rights and defenses may Ben assert and with what success?
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2. Hal and Wendy were divorced in 2004. Pursuant to the judgment entered .by the Probaie
and Family Coutt trial judge, (a) Hal and Wendy were grarted joint legal custody of their minor
children, Sam and Denise; (b) Wendy was granted-physi_c&l custody of both children; {c) Hal was
granted reasonable ﬁghts; of visitation with the children, including scheduled weekdays and
alfemate weekends; and (d) Hal was ordered to pay child support to Wendy. '

| In December, 2006 Andrew, a man with whom Wendy had maintained a relationship for
the past year moved in wrth Wendy and the chlldren and began to contribute equally to all of
Wendy’s household expensee Hal objected to Andrew s and. Wendy s relationship and to their
living together, believing that it would have an adverse effect on the children. Hal’s parents also
voiced their disapproval, and Wendy thereafter. refhsedﬁ 10 _eilow the children to have any further
contact with Hal’s parents.

Recenﬂy, Wendy met with Hal and told him that she intended to relocate with Andrew
and the children to Ohio, where her parents hved and she had found a better Job and where the
children would be able to attend very good private schools. Upon heating of Wendy’s plans, Hal
became funous and made a threatening gesture to her mth his fist, telling her that he wouid “oet
her for domg t‘ms to him.”

Hal has just leamed that Denise may not be his biological daughter but rather the
danghter of Bill, a man ‘with whom Wendy hiad had an affair dunng thelr marriage. Hal no
longer w1shes to pay child support for Demse and, in addluon, he believes that he is paying too
much child support fer_ Sam. He also objects: to Wendy s proposed move to Ohic, which will
greaily impact his visitation rights and impose a significant financial burden on him, and he
would like to have Sam come to live Wiﬂl_hiﬁl, rather than move. Sam, whe is now eleven years
old, also Wants to live with his father and not move to Ohio. Hal’s parents object to Wendy’s
refusal {o permit them to.see the child_i‘en. Wendy is concemed about her personal safety in view
of the threat made by Hal. | |

What are the rights of the parties?
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3. Pat decided to purchase a laptop computer for hér use in the kitchen and to bring on
family trips with her .'chiid.ren. On June 20, 2_005; Pat went to Storé, which specialized in
computers, and asked for a recommendation for a 11ghtweight and durable computer for home
and travel 'ﬁée. The laptop computer (Laptop) reoofnménded by Store cost more than Pat
expected and Store’s Manager asked Pat whether she wanted Store to finance the purchase. Pat
agreed and Store loaned Pat $4,500 for the purchase of the Laptop. Pat signed Store’s standard
security agreement which described the Laptop and Pat left Store with the Laptop. Store did not
file a financing sfatement.

Pat loved the Laptop and soon realized that it was far more efficient for her job as an
independent sales consultant than her existing desktop. She. started taking the Laptop to her
office and used it almost exclusively for business purposes. ' She did not inform Store about this
change of use. Pat’s business grew and she obtained a $50,000 loan from Bank as operating
capital, agreeing that Bank could have a security inter&sf in all of her office equipment, including
the Laptop she had purchased from Store. On October 1, 2005, Pat signed the security
agreement Bank had requested and prepared and Bank duly_ filed a valid financing statement.

Pat defaulted on both her loan from Store and from Bank. On April 1, 2006, Store
repossessed the Laptop. Both Store and Bank claim a security interest in the Laptop.

What are the rights of the parties?
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4, The Medical School at State University (“School”) decided in-early 2005 to adopt an
admissions policy that provided:

(A) Given that five percent of the State’s citizens are Native American, School must

ensure that no fewer than five percent of the enrolled first year class shall be Native
_American. | .

(B) Given that the State’s African Americans citizens have suffered great historical

discrimination, all African American applicants W1]1 have their college grade point

averages increased by fwenty percent prior to the consideration of their applications by
- School’s admissions committee. '

(C) With respect to all other applicants coming from racial or national origin minority

groups that have been historically underrepresented at Séhbol, an'app_li_cant’s race or

national origin may be considered by Sc_:hopl-’._s_: admissions committee as a “plus”ina

particular applicant’s file. ' | |

(D) Given the importance of traditional music to all minority groups, all applicants who

are éccomp lished musicians will have their coﬂege' grade point averages increased by

twenty percent prior to the consideration of their aj)plicatioﬁs by School’s admissions

comunittee.

The application by John, who was white and not a mu_éician, to aftend School was
rejected in 2006, even though he had a higher college:grade point average than many of the -
minority applicants who were offered adiniésion'-by School that year. John filed suit claiming
that School’s admissions policy was illegal, and a few months later moved for summary
judgment. |

Town had anordinance making ita mi_sdemeanor to engage in door-to-door solicitation
without first securing a permit from Town. " Bill heard about johh’s laWSt]iﬁ and decided to go -
door-to-door in Town passing out a handbill staﬁngz'ﬂlai-Schooi had a racist admissions .policy.
The back side of the handbill had a small advertiseﬁ_jlent:for- Bill’s pizzé parlor. Town police
arrested Bill for violating the ordinance. Bill moved to dismiss the charges.

How should the court rule on John’s summary jﬁdgmmf motion? How should the court
rule on Bill’s motion to dismiss? |
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5. Jack and Carol played golf one afternoon at Golf Course. While playing, Carol
accidentally hit some golf ba}ls. onto adjacent private property owned by Oscar.. JacL and Carol
walked to the edge of Oscar’s property attempting to visually locate Carol’s golf balls. Spotting
one of her golf balls under a shrub, Carol Walked onto Oscar’s property to retrieve the ball.
OScar, who had been gardening v?_hen he saw Carol orr his property, msﬁed o*velf towards Carol,
carrying a large shovél and yelling: “Get off my property right now or Pl fix youl” Carol
immediately started to run away and tripped over a tusted barrel Oscar had left at the edge of his
property. - Carol fell and was unable to get up. Jack immedjétely called 911 on his cell phone.

While waiting for the ambulance to arri.ve,. Jack took some practice swings with his new
golf club, designed and manufactured by Acme. Acme had specially designed the golf club so
that ihe nﬁd-point of the club shaft was very flexible. During one of his practice swings, Jack’s
club struck a rock, breaking the shaft and sending pieces flying into Jack’s arm and leg causing
deep cuts and permanent injury. The golf club shatiered ex;acﬂy'at the mid-point of the shaft

After Jack bought the golf club and before his accident, Acme became aware that several
golf club shafis had broken at the same mid-point where Jack’s club had shattered. As a result,
Acme changed the design of the golf club by installing a small device in the mid-point of the
shaft at minimal cost. There have been no complaiﬂts about broken golf club shafts in the
redesigned models. |

What are the rights of the parties?
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MASSACHUSETTS BAR EXAMINATION

SECOND DAY JULY 26, 20607 ESSAY SECTION
AFTERNOON PAPER
QUESTIONS

6. Ed was charged with assault and battery with a dangerous weapon for stabbing lus
girlfriend, Mary, during an argument about Mary ] relanonshlp with her co- worker, Ted. Early
on Apnl 22, Ann, who lived down the hall from Ed, heard loud voices coming from Ed’s
apartment and heard Ed shout: ‘Tlns will teach you not to fool aromd"’ Ann then heard the -
sound of doors slamming from Ed’s apartment. An ambulance amved shortly thereaﬁ:er and
Paramedic found Maxy lymg alone on the floor bleeding 1::1'0fuse:l§:r from a stab wound in her side.
Mary said fo Paramedic, “If I don’t make it, don’t let Bd get away with this. He’s not going 1o
huirt me anymore.” '_While bemg treated at the hospital Mary told Physician that Ed stabbed her
repeatedly during an argument. Later, while still hospltahzed Mary 31gned a police witness
report. prepared by Officer stating that she had been attacked and stabbed: by Ed during a fight in .
his apartment on April 22.

- By the time Ed’s case was called for trial in the Superior Court, Mary and Ed had
reconciled. The prosecution called Maty to testify. During Mary’s testimony, she denied that Ed
had stabbed her, and she also denied that she had ever told anyone that Ed had stabbed her.

Following Mary’s testimony, ﬂle following evidence was offered for admission:

1. By the prosecution, the testimony of Ann that she heard Ed shout: “This wﬁl
teach you not to fool around!™

2. By the prosecution, the testimony of Paramedic that Mary told her, “If 1 don’t
make it, don’t let Ed get away with this. He’s not going to lrt me anymore.”

3. By the prosecution, the Grand Jwry testimony of Physician that Mary told him
that Ed stabbed her during an argument.
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By the prosécuﬁon, the police witness report signed by Mary and containing
Mary’s statement to Officer stating that Ed had attacked and stabbed her during a
fight in his apariment.

By the prosecation, Ed’s felony conviction for assault and battery upon a former
girlfriend in 2004 which is still pending on appeal.

By Ed’s counsel, the iestimony of Donna, an acquaintance of Mary and a friend
of Ed, that Mary had a reputation for not telling the truth and. for making stories
up 1o get attention. '

By the prosecation, Mary’s Ii‘ospital records for treatment of bruises received
several weeks before she was stabbed, which contained the following statement
made by Maty to a nurse: “I'm tired of being pushed around by men. I've had -

anough of it. I’m a mess, just look at me.”

A proper objection was made for each item of evidence. How shiould the court rule
on each objection? '

8.

By the prosecution, the testimony of Sally, a licensed counselor at the Center, a
safe-house for abused women, about statements made by Mary during Center
visits concerning Mary’s fear of Ed and what he might do to her if she attempted
to end the relationship. Sally m;}ved*__to quash her subljoenw,d, claiming that her
communication with Mary at _ﬂxe_Cénter was priVileged and refusing to testify.
Mary’s _lawyer' also moved to quash Sally’s subﬁbena.

‘How should the court rule on the motions to quash?
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7. Ted and Margaret divorced in 1990. Margaret continued té live in the condominium in
City which they had purchased during their marriage as tenants by the entirety and which they
still owned together. Ted and M_aiQare_t also owned together 1,000 shares of stock in Beta Corp.,
which they had acquixe& during their marriage as jomt tjeﬁams.
Ted had two brothers, Edward and Frank, and a sister, Sarah. -He had no contact with his
and Margaret’s only child, Danielle, -~
' Ted executed a will in 1998, witnessed by his lawyer and by Sarah’s husband, which
provided in part as follows: |
I fgive the sum of 8100,000 to Andrew (my personal assistant) and Belle (my secretary
and Andrew’s wife) in gratitude for their on(;;l service fo me. | |
/A -gi'Ve my one-half interest in the Beta Corp. stock and my one-half interest in my
condominium in City to my sister, Sarah, if she survives me, otherwise fo her son, Henry. -
u I give_the sum of 81.00 to my daughrer, Danief?e.
V. I give the rest, residue and re}nainder of my estate to my brothers, Edward and
Frank. _ |
In 2000, Ted gave Andrew an envelope which contained a life insurance policy naming
Andrew as beneficiary and a letter instructing him o hold the insurance proceeds in trust to care
for Ted’s dog and cat, for as long as they lived. Ted also -handéc_l_ Andrew a duly executed deed to
his house in Town, which named Andrew as grantee. Ted then took the deed back and placed it
in his safe. He gave Andrew the combination to the safe and told him to record the deed after his
death. _ '
Belle died a year later, and Andrew thereafter quit his job as Ted’s personal assistant.
Ted then drew a Tine through the riames of Andrew and Belle in his will and wrote in the name of
Charity, a public .chatiﬂy- This change was not witnessed. |
Frank died in 2003, survived by a son, Gerald. In 2005, after an argument with Edward,
Ted crossed out Edward’s MB in his will. This change also was not witnessed.
Ted died in October, 2006, and Margaret died a month later, without a will. Andrew has
.obtained the deed to Ted’s house f1_'om his safe and recorded it in the
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Registry of Deeds. He has also stated that he will not care for Ted’s dog and cat,' but instead
intends 1o keep the proceeds of Ted’s life insurance policy for himself.
What are the rights of the parties 1o the assets of Ted and Margaret?

-10 -
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8. Collector owned a rare antique bowl Which needed some repairs. In August,
2006 Collector broughit the bowl to Dealer, who repair_ed a_nd sold antiques. bealer agreed to
repair the bowl for $2,500 and to refum it to Collector in 30 days. Déaler required either full
_ payﬁleht in advance or the execution of a promissory note before he would begin any repair
work. Coilector-signed a negotiable promissory note in the amount of $2,500 payable to Dealer
no later than October 1, 2006,
Dealer repaired the bowl but did not return it to Collector. In mid-September, 2006,
Dealer sold it to Museum. At tﬁe time of ﬁle salze,. Muséum was examining other antigues in
Dealer’s store and believed that the bowl belonged to Dealer.
| Collector’s note became due on October 1, 2006 but she refused to pay Dealer becauss -
Dealer had not returned the bowl to her. Collector did not know ﬂlat Dealer had sold the bowl to
Museum. | |
On October 7, 2006, Dealer sold Collector’s promissory note to Financier for $2,000.
Dealer did not tell Financier anything about the bdwi of_Co]lector or Museum. Dealer endorsed
~ the noté to Financier, writing in large letters “without recourse” above the endorsement.
Thereafter, Financier presented the note to Collector and &emahdicd payment but Collector
refuséd 0 pay. .
Collector has leamed that-Dealgr sold the Bbwl to Museum for $7‘5-,000. Despite repeated
requests from both Dealer and Collector, Museum has refused to return the bowl to (Zéﬁector. |
What are the rights of the parties? |

-11-
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9.

' Sarah filed suit in January 2007 in US District Court in Boston against the Berlin Widget

Company (“Berlin”) and Hans (Berlin’s President).. Sarah claimed in her Complaint that several
male United States co-workers and Hans (who lived and worked in Germany) sent her many

sexually offensive emails in October and December 2006.

‘During the lawsuit, certain motions were presented to the Court:

1.

Sarah served the Complaint and Summons in February 2007 by certified mail on Berlin at

its Massachusetts office and by certified mail on Hans at his German home. Berlin and

Hans moved to dismiss the Complaint for inadequate service of process. Before the
Court could rule on this motion, Sarah had a deputy: sheriff in late Februé:[y 2007
personally serve Berlin and Hans in Boston.

Berlin and Hans filed their Answers in March 2007. Three days later, Sarah filed a
demand for trial by jury, which Berlin and Hans moved to strike.

.~ ‘Sarah served a document request in May 2007’_ on Berlin demanding copies of all email

messages sent to her that contained certain obscene words that she listed. Berlin replied
to this request by producing a few 'en_lails ﬁon:i December 2006 and by stating that all

such emails from Qctober 2006 were fecentljdestroyed pursuant to the company’s
document retention policy whereby old email fn_essag_es must be deleted-from all of
Betlin’s computers after 6 nionths n 6rder to séve on_computér memory space. Sarah
then anonymously received in the mail a copy of a Fébrua_ry '2007 internal Berlin memo
from Berlin’s General Counsel to several high level Berlin employees instructing them to

aggressively seek out and destroy all obscene emails in Beslin’s cbmputer systern.

‘Sargh moved for sanctions against Berlin and its General Counsel

In June 2007, Berlin and Hans moved to amend their Answers to add Iaches as a new
affirmative defense.

Twenty five days after judgment was entered against her in July 2007, Sarah filed a
Notice of Appeal in the Clerk’s office of the US District Coufc in Boston. Berlin and
Hans moved to strike this Notice on the grounds that it was not effectively filed.

How should the Com't rule on these motions?

-12-



Case 1:07-cv-11166-DPW  Document 9-2  Filed 09/05/2007 ~ Page 13 of 26

10.  Oceanside, a 30 acre ‘parcel of undeveloped Watérﬁ'ont properiy located in Town, was
owned by Anne. Anne enjoyed Oceanside and would often walk along the shore and picnic with
her family “In April, 1993, by a properly recorded deed, Anne conveyed Oceanside to Bert for
conﬂderanon In the deed, Anne reserved to herself, her heirs and assigns: '
“The right to pass and re-pass over said property, to fish from the rocks and
generally enjoy the benefits and natural ‘beauty of said property.”

In: 1998, again by a properly recorded deed, Bert conveyed Oceansxde to Chame who
 divided Oceanside into 20 one-acre lots; Charlie retained a ten-acre lot for hlmself For vahd

| conmderat;_on, Anne released the reservation contamed in the April, 1993 deed but on_ly as to the
20 one-acre lots. | 7

Charlie then sold the 20 one-acre lots to vatious individuals by quitclaim deeds, each of
which contained the following restrictions:
(1) constructlon on each lot shall be hmt’aed to one single family residential
dwelling no ]arger-than 4,000 square feet;
(2) the height of any residential -dwélﬁng'shaﬂ be limited to insure existing water
views from other lois and the effect of the dWeHing on all the other lots.
Anne died in 1999, Anne’s heirs have enjoyed visiting Oceanside amually, using a smafl
dirt path on Charlie’s ten-acre lot and picnicking oﬁrerlooking the ocean.

In 2007, Charlie began building a 5,000 square foot home on his ter-acre lot. If
constructed as planned, Charlie’s home, at _its tallest poirit, would be 120 feet, more than double
the height of any other structure on the remaining 20 one acre parcels. Danny,

- owner of a one-acre lot purchased from Charlie; soughi to enforce the square footage and helght
restrictions agamst Charlie, claiming that Charhe s home will block a portion of his ocear: ViEW.
Anne’s heirs also sued to block the construction of Charlie’s home, claiming that the reservation
retained by Anne precludes the construction of any -dwélling or improvenient_s whatsoever-on
Charlie’s ten-acre lot. | o

What are the rights of the parties?

213~
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MASSACHUSETTS BAR EXAMINATION

SECOND DAY MARCH 1, 2007 ESSAY SECTION
| MORNING PAPER
QUESTIONS
1. Olsen died testate in 1995 and lefi Blackacre, a house and several acres of land

located m Tovm; to his two sons, Al and Bob “for their joint lives and then to the survivor”. Al
resided at Bl_ackacre for the past ten years and has paid the taxes during this IiexiOd. Bob

“conveyed his interest in Blackacre to Charles in 1999.

Al listed Blackacre for sale with a licensed Broker _for $1 million dollars. Broker
negotiated with Paul, to buy Blackacre. On November 1, 2066, Al entered into a written contract
with Paul to sell him Blackacre:for $900,000, énd Paul gave Al a $200,000 deposit. The closing
was scheduled for February 2, 2007. ‘Al also agreed 0 ﬁay-_Broker'a 10% commission for

negotiating the sale.

On December 1, 2006, Town took 20% of Blackacre by eminent domain. Al died on
. December 10, 2006 and left a will giving his realty interests to his friend Jim and his personal

property to Al's three surviving children.

On December 15, 2006, Paul notified Fred, the executor of Al’s estate, that he would not
buy Blackacre and demanded a refund of the $200,000 deposit. F red has refused Paul’s demand

to return the deposit. Broker has demanded that Fred pay him the 10% commission.

What are the rights of the parties?
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2. Consumer brought a class action lawsuit i_n. the United States District Court in
Boston alleging that the defeﬁdmt, Dryer, had fnanufabtmed clothes dryers with defective
heéiing coils. Consumer’s complaint identified the class members as 60,000 individuals in New
England who had bought the dryers between 2000-2004 and had suffered losses as a result of the
defective coils which could.ca‘_sch fire quickly. causing both personal injury and property damage.
'Ihé alleged Iésses ranged from a $160 cost to replace thé defective coils to séﬂous personal |
injury and properly damage.

Consumer’s claim involved the $100 coil replacement cost Consumer’s complaint alleged
that federal jurisdiction was based on a breach of war’raﬂ_ty claim under:-a recently passed federal
consumer product safety statute.

Consumer sought te certify the class and Dryer objected claiming that there were many .
other lawsuits by individual Dryer owners alleging extensive persohal.injuries and/or property
damage as.a result of Dryer’s defective coils dunng the years in question.  Dryer also noted that
a nea;ﬂy_ identical class action against Dryer based on state law warranty claims was presently
pending in another State. That action, in which Consurer was also among the lead plaintiffs,
sought relief similar to the Massachuseits fedéral action and sought to represent @sseﬂﬁaﬂy an
identical class of plaintiffs. The plaintiffs in both cases were represented by the same small law
firm of newly admitted lawyers who had not previously represented pam&s in class actions. In
its opposttion to Consumer’s motion for federal class certification, Dryer moved o dismiss the
federal case because of the pending State clasé action.

 'While Consumer’s and Dryer’s motions were pending and before the Court ruled,
Consumer hand delivered a deposition notice fo Dryer demmdin_g that Dryer’s President appear
fora deposiﬁon. Dryer moved for a Protective Order claiming that its “officers, directors and
managing agents” were beyond the subpoena power or other authority of the Court.

How should the Court rule on the pending motions? |
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3. David was charged with vehicular homicide of Vance, a pedesirian. Vance had
been out walking with his wife, Whitney, when he was struck and killed by a motor vehicle
allegedly driven by David. At David’s irial in the Massachusetts Superior Court, the following
occurred:

(a) | On direct examination by the Commonwealth, Whitney testified over David’s objection that
she observed tﬁe white van which struék and killed Vance traveling at a rate of speed in excess
of 30 miles per hour.

(b) On direct examination by the Commonwealth of Officer, a police officer, the Commonwealth
offered Officer’s police report,_which was admltted in evidence over David’s objection. The
report included the following statements:

(1) “I arrived at the crime scene only minutes after the incident. There I encountered

Whitney, who stated: ‘Oh my God, my husband was just struck by a white van. It was

David’s van; I’d know it anywhere.”™

(2) “As a result of my investigation,-it is my opinion that David was the driver of the
white van which struck Vance.”

(¢) On direct examination by the Comnionw_ealtb, Salty, David’s fourteen year old daughter who
lived with .David, testified over David’s objecﬁon that David had told her that he had been |
driving the white van which struck and killed Vance. |

(d) On direct examination by the Commonwealth, Minister, an ordained minister ai David’s
chqrch, testified over David’s objection that David had visited her at her home a week after the
incident and told her: “I did something ferribly wrong. Can I ever be forgiven?”

(e) On direct examination by David, Albie, a friend of Dﬁvid, testified that at the time of the
incifl_ent, David was at his house pl.aying poker. Thereafter, on cross-examination, the
Commonwealth offered ceriified copies of the following documents, which v?eré admitted in

evidence over David’s objections:
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(1) The record of Albie’s conviction for attempted murder eleven years earlier for which
he had received a sentence in state prison.

- (2) The record of Albie’s conviction for disturbing the peace six years earlier for which
- he received a suspended sentence.

() On further cross-examination, Albie was shown a chéck for $1,000 written 1o hir'n'by David
just before trial and then was .aske_d whether David had paid him to testify about David playing
poker at his house. Thereafter, on redirect examination, David offered Albie’s written statement
given to the police two weeks after the incident, which subsiantiated the testimony he had given
on direct examination. The statement was Mﬂed-over the Commonwealth’s .obj ection.

In each instance, were the trial judge’s rulings correct?
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4. Mary and Jane, both atforneys, were married two years ago in Massachusetts.
‘The day before their marriage, Mary and Jane each fully disclosed their assets to the other and
s_igﬁe’d an antenuptial agreement (the “Agreement”) in which each of them agreed that 1f they
were ever divorced (i) they would divide any joint marital property evenly, (ii) they would not
seek or accept any property that the other brought into thé marriage, and (iii) they would not seek
or é,ccept child support or alimony from the other. 'Ihé Agreemem was drafted and'reviéwed by
an attofney. representing Jane. Mary did not hire an aﬁomey to review the Agreement as she
“trusted Jane.” |

At the time of the marriage Jane had a two year old adopted child, Philip, and Mary was
~ three months pregnant. When Mary gave birth in Boston six months later fo Charles, Mary and -
Jane we_r.é listed on his birth certificate as his parents. Mary has treai_ed and referred to Philip as
her son, although she did not adopt him. Mary, Jane, Philip and Charles lived in a house in
Boston owned by both Mary and Jane. The down payment for this house came only from Mary.

Jane was the sole supporter of the fam_ily,_ while Mary stayed at home taking (ﬁare o_f
Philip and Charles. Mary had no savings, while Jane had over a million dollars in savings from
an inheritance that she received when her mother died three years ago.

Yesterday Jane got drnumk and hit Mary with a baseball bat, breakmg Mary’s leg, when
she leamed that Mary was having an affair with Lisa. As a result, Mary decid_ed_to end her
marriage with Jane in order to live in her house with Philip, Charles, and Lisa.

What are the rights of Mary and Jane?
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5. Hoc_key, Inc. (“Hockey”j, a Massac—fmsetts corporation, owned and operated
hockey rinks. Hockey was wholly owned by Bﬂl and hIS sister, Sue, who were Hockey’s sole
directors, officers and shareholders. Hockey acquired se?eral.MassachuseﬁéL bockey rinks and
created separate subsidiary corporations to operate each rink. Bill énd Sue were thé directors and
officers of each of the Subsidiary corporations, one of .Which was called Hockey North, Inc.
(“Norih”). Hockey and the subsidiary corporations had their principal offices at the same
address, and the same person managed all of the businesses. Bill participated in the operation of
all of the corporations and regularly sent out memoranda 6n “Hockey’_’ letterhead to the various
managers of the hockey rmks concerning rink policy and operations. Bill transferrec money to
and from his personal account to Hockey’s account to pay Hockey’s expenses.

Ed was employed by North and worked at one of the rinks. One Friday, during lunch, Ed
drove to Hockey’s corporate offices it his own vehicle to pick up payroll checks for himself and
two co~employees and to attend a company meeting called by Bill. While driving to the offices,

- Ed lost control of his vehicle striking Claire and seriously injuring her. Shortly after the
accident, North became insolvent and ceaSed_ doing business.

‘While working for Hockey, Sue leamed of a hockey rink that was for sale in westem .
Massachusetts. Sue had several meetings with the owner of the rink. As negotiations proceeded,
Sue, without telling Bill, asked Hockey’s Attorney fo create a corporation so that Sue could
acquire the rink in western Massachusetts, Sue asked Aﬁorney not to tell Bill about this
transaction. Attorney complied with Sue’s request, creating a new corporation called Western,
Inc. (“Western™) and making Sue the sole director, officer and shareholder. Sue acquired the
rink in Western’s name and its operation has been very profitable.

What are the rights of the parties?
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6. Bob lived with Jane in anapartment building called Gardensitle, owned by Realty
and managed by Stan, the résident superintendent. Bob was late for a meeting and decided to
leave the building by the stairs. A}thou_gh_ the s_tainzvay was dark because several light bulbs had
burmned out, Bob skipped every other step while talkmg dn his cell phone. He fell on the stairway
over a toy left on the landing by Child, age 4, who lived at Gardenside with his parents, Frank -
and Maggie. Bob injured his neck and back. Other tesidents of Gardenside had complained to
Stan about toys being left on the stairway. |

| Béb got up and hurried to his-car, planning to have a doctor.check his injuries later. He
got into his car and turned on the radio and air conditioner. While leaving the parking fot at
“Gardenside, Bob talked on his cell phone. He did not use his seatbelt. As Bob approached a
railroad crossing, he slowed down and looked to his left. Bob’_s view to the left was blocked
~ because Tim, a truck dﬁver for Furntiture Company, had parked iis truck by its store in a2 “No
Parking” zone while the delivery crew took a break. Fumiture Company had received parking
tickets in the past for parking its truck illegally.

Bob looked to his right and then séeingthat the railroad crossing gates were open, he
proceeded in his car across the railroad tracks. As he crossed ﬁie tracks, he was sumzised o éee
atrain, operated by Engineer, coming toward him from the left and out from behind Furniture
Company’s Imck Bob froze on the tracks unable to m_éve. Thie train crashed into Bob’s car, .

pushing it several hundred yards down the track and into a ditch.
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Witnesses at the scene stated that they did not hear any signal or whistle of any kind
before the crash. Engineer had received several past Mg'ﬁom_ his emplover, Railco, for
operating trams recklessiy_. Allstate Railroad, the owner of the trabks, had been notified earﬁer
that day that the crossing gates were malfmctionﬁlg_ and not closing as trains »approﬁched. A
statute requires a railway company whose track is crossed by a public way to guard and protect
its track “by plank, timber or otherwise” 10 secure a safe passage across its tracks.

.Bob was taken to Memorial Hospital where he was treated for life threatening injuries.
He was given “Cure-all”, an experimental drug made by Drug Company. During surgery
performed by Doctor, Bob had an _alle;gi’c réaction.to' -“Cure—:ail” causing him further injuries.
Doctor also “nicked” an arfery causing excessive bleédin,g. Bob was hospitalized for several
months and unable to return to work or résmne- his nérmal activities.

What are the rights of the parties?
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7. Al and Bifl Were roommates at _State U. Al was a United Stafes citizen and,
although Bill had lived most of his life in the United States, he was not an American citizen.

F oliowillg_a chemistry class which the two attended alpng with about 25 other students, a.small
amount bf a highly toxic chemical was discovered to be.'miSSing. Federal investigators
interviewed all the students and received permission from State U. to search he students” rooms
inclﬁding their personal comput_eﬁ which had been loaned by State U. to each student at the
Begim]ing of the term. |

Based on the investigation, as well as reports of um'dentiﬁed students living in the same
dormitory as Al and Bill, botﬁ were accused of being terrb_rist sympathizers who had stolen the
toxic material for use in making ﬁterroxis_t bomb. Neither Al nor Bill had any criminal record,
both were honor students ﬁlajoﬁng in chemistry and each_steadfasﬂy denied taking the mé:teﬂal
or bemg mvolved with any terrorist groups.

Nevertheless, Al and Bill were transported to a Federal detention facili:tjr where, th_e‘y
were told, they would remain indefinitely without being charged with a crime. Both were further
classified by the government as “gnemy combatants.” Both Al and Bill requested legal counsel
and were told that neither had a right to a lawyer. Eventually, Al’s sister managed to convince
Pariner at MegaFirm 1o represent Al and Partner did so .wiﬂlout compensation from Al
Megthm paid Partner’s expenses incurred in the representation.

Partner filed a habeas-corpus peition on Al’s béhalf and the governrnent responded- that
the Constitution does not guarantee a right to habeas corpus and, in any event, it was unavailable
to persons designated as enemy combatants. Shortly before the hearing on habeas corpus:
petition, Corporatidn, one of MegaFirm’s largest clients, was notified by Official, a high ranking
govemment lawyer, that Partner, who had frequently fepresented Corporation, was representing

- a known terrorist and attempting to have him released from custody. Corporation asked fh_at
Partner no longer represent it.

Partner has asked you to prepare a memo addressing the following issues:
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A, Does Bill, a non-US citizen, have a right to counsel?

B. Are there other legal arguments you can raise on behalf of Al and Bill?

C. Is a habeas corpus petition ﬁled on behalf of either Al or Bill Iikely to be successful and why?
D. What issues are raised and on what basis by 'Oﬂicié.l’s notification to Corpo_raﬁon about

Partner’s representation of Al?
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8. Hiram and Willa were married. Whﬂe dining at a restaurant one evening, they
began 1o quarrel and in anger Willa told Hiram that she was having an affair .with another man.
Shocked and enraged, Hiram struck Willa on the head with a wine bottle from. their table, kilﬁng
her. Hiram then fled from the restaurant to his brother Bill’s house. Hiram told Bill what had
happened'.gnd"Bﬂ-I gave his_ car and s__orﬁe money to leam, who thén left in the car. As Hiram
was dnvmg away, he was stopped by a poli'ce'of.ﬁcer fér-speedmg. The police bﬁice:r recognized
Hiram from an “all points bulletin” that had been issued, arrested him and brought him to the
police staiibn for bookjilg. | | |

Frank, Willa’s :faﬂler, leamed of his daughter’s death and rushed to the police station,
armed with a handgun. Seeing Hiram there, he drew the gun and fired it at Hiram, missing him
and instead striking Polly, a.poﬁce 3ofﬁ<':ér, and kﬂlmg her. Frank was arrested and taken into
custody. : . o _

Both leam and Frank were héid without bail af-the county house of bc}rreciion to alwait
trial. There, Frank approached Don, a cg)necﬁbnal ofﬁce.:r. and offered to pay him $50,000 to kill
Hiram: Don agreed and later asked Ed, another ofﬁcer to help him by acting as & lookout, and
Ed agreed to participate for half the payment The followmg mght, Don and Ed went to Hiram’s
cell biock where, outside of Hiram’s cell, Ed told Don that he couldn’t go through with it and
left. -Alone, Don entered Hiram’s cell with a knife in ﬁand. As he tried to stab Hiram, Hiram
woke up and begah to sﬁ‘uggle’ with Don, .evél:ltuall'y takihg the kmfe from ]hun_ ;Gl[oria., andﬁwf
officer, iieérd the commotion and rushed to Hiiam’s cell where she saw Firam standing over
Don with the knife in his hand. Gloria drew her revolver and shot Hiram in the shoulder Hiram
later recovered from h15 wound.

What crimes have been committed, what defen_ses may be raised, and by whom?
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What are the rights of Trustees, CAM, NAM, Village local government, and Chris?
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10.  Heatco, a Massachusetts corporation, sold furnaces manufactured by others.
Builder, a real estate developer, was construcﬁn_g an addition to Mansion, his own horhe, and
purchased a repiacement fumace from Heatco. Mansion was vacant during construction.
~ Builder provided Heatco with ﬂle construction plans' showing the new, total square footage of his
expanded house. Builder asked Heatco for a fumace that would adequately heat Mansion and
further suggested tha,‘.t;'Heatco obtain a furnace manufactured by Acme based upon Builder’s
familiarity with Acme’s products. Builder’s writien agreement with Heatco contained the
Tollowing clause:

DISCLAIMER OF WARRANTIES |

Heatco warrants that the furnace and component parts will be free from defects in

materials and workmanship and will make-any necessary repairs for a one year period.
Heatco disclaims all other warranties, express or implied. '

Heatco contacted Acme noting in writing the total square footage of Builder’s expanded
home. Acme then supplied Heatco with a fumace fof Builder’s house. For a variety of reasons,
construction of the addition was delayed and Builder decided not to move into Mansiozi and
listed it for sale along with several other properties he was buﬂdmg In January, six months
after the installation of the Acme furnace, construction of Mansion was compietedl. Builder, who
had not sold Mansion, complained to Heatco that the furnace was iﬁadequate: to heat Mansion.
Heatco visited Mansion several times.for repairs within the one year period, 'Which has expired,
but the furnace still did not heat the entire house. Builder never moved info Mansion and |
claimed that he sold the house to Kathy, after full disclosure of the problems with the furnace,

for less than its market value because of the problems with the furnace,

What are rights of the parties?



