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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS
EASTERN DIVISION

RED BEND LTD., and
RED BEND SOFTWARE INC.,
Civil Action No. 09-cv-11813-DPW

Plaintiffs,
V.
GOOGLE INC,,
Defendant.

PLAINTIFES’ FIRST SET OF REQUESTS FOR PRODUCTION (NOS. 1-70)

Plaintiffs Red Bend Ltd. and Red Bend Software [fiRRed Bend”) by and through their
undersigned counsel, hereby propound the followieguests for production to Defendant
Google Inc. (“*Google”) pursuant to Rules 26 and8the Federal Rules of Civil Procedure.

Red Bend hereby requests that Google produce Hoeving documents at the offices of
Baker Botts L.L.P., 30 Rockefeller Plaza, 44th FJddew York, NY 10112, within thirty (30)
days. This request shall be deemed continuing@mueires production of any documents called
for herein of any such documents which shall contkimwthe custody or control of Google or its
agents or representatives at any time between @asogtitial production and the further

prosecution of this action.



DEFINITIONS

In addition to the uniform definitions provided hycal Rule 26.5, the following terms
listed below are defined as follows:

A. “‘Red Bend” shall mean Red Bend Ltd. and Red Benftw&ce Inc. and their
respective officers, directors, and employeesyiddally and/or collectively.

B. “Google” shall mean Google Inc. and its officerstedtors, and employees,
individually and/or collectively.

C. A “Third Party” shall mean any natural persons, pooations, partnerships,
associations, joint ventures, government bodiesnegs or any other legal entities other than
Red Bend and Google.

D. “Communication” means the transmittal of informati@n the form of facts,
ideas, inquiries or otherwise).

E. “Document” is defined to be synonymous in meaning aqual in scope to its
usage in Fed. R. Civ. P. 34(a), including, withbatitation, electronic or computerized data
compilations. A draft or non-identical copy is gparate document within the meaning of this
term.

F. The term “all documents” means every document kntavgou and every such
document which can be located or discovered byoreddy diligent efforts, including all
documents within your possession, custody or cbwirdhe possession, custody, or control of
your attorneys, accountants or agents; documerds ythu have a legal right to obtain;
documents that you have a right to copy or havessto; and documents that you have placed
in the temporary possession, custody, or contrangfthird person.

G. The connectives “and” and “or” shall be construdathez disjunctively or
conjunctively as necessary to bring within the scopthe discovery request all responses that
might otherwise be construed to be outside ofdtgs.

H. The use of the singular form of any word includes plural and vice versa.

l. “The ‘552 Patent” means U.S. Patent No. 6,546,552.
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J. The terms “infringe” and “valid” shall be construedaccord with the meaning
given those terms under Title 35, United StateseCod

K. “Prior Art” is used herein in the same sense thet used in 35 U.S.C. § 103, and
includes but is not limited to any United Statesfareign patent, printed publication, prior
knowledge, prior use, prior sale or offer for saleother act or event defined in 35 U.S.C. 88§
102, 103 taken alone or in combination.

L. “Delta Update” means any technique for updatingea@cutable program or data
table that involves comparing (directly or indidgkttwo versions of an executable program or
data table to generate a representation of therdiites between the two versions.

M. “Courgette” means the Delta Update algorithm ref@rto as “Courgette” at
http://blog.chromium.org/2009/07/smaller-is-faséed-safer-too.html, at
http://dev.chromium.org/developers/design-docunisotsvare-updates-courgette, and/or any
other Delta Update algorithm used by Google whetieenold and new versions of the data or
program to be updated are transformed into anraterrepresentation prior to comparing the
two versions for differences.

N. “Open Source” refers to source cddat freely available for others to use, subject
to a standard open source license.

0. The term “this action” refers to Civil Action No9@v-11813-DPW (D. Mass.).

INSTRUCTIONS

A. If you contend any request is objectionable in whol in part, state with
specificity all grounds for objection, and prodwdedocuments and things responsive to those
parts of the request as to which no objection idana

B. If you refuse to supply any information responsiveany request on the basis of

privilege, set forth with respect to each such estu

a. the nature of the privilege;
b. the type or general description of the docuroething;
C. the general subject matter of the documetttiog;
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d. the date on which the document or thing waated;

e. the name and address of the author(s), addis3sand recipient(s), and,
where not apparent from the identification alohe, telationship of such persons to each other;

f. the name and address of each person who bawed or otherwise had
access to the document involved or copies themoiyith whom the document was discussed,
and the capacity in which the person had accessttheand

g. all facts upon which a court may conclude thatprivilege asserted was
waived €.g., its disclosure to a third party).

C. Produced documents should be numbered sequerarallyproduced in the format
agreed to by the parties memorialized in correspooe from counsel for Google dated
December 7, 2009

D. In producing documents, furnish all documents knowrnavailable to you,
regardless of whether the documents are possesgetlydby you, or any parent, subsidiary, or
affiliated corporation, or any of your officers,relttors, employees, agents, representatives,
auditors, present or former contractors, accousfaattorneys, consultants, predecessors in
interest, or any and all other persons acting op@uing to act on your behalf.

E. If any documents are no longer in your possessoustody, or control, or
otherwise are not available or accessible to theekiient requested, state whether the documents
were lost, destroyed, or otherwise disposed ofdestribe the date and circumstances of such
disposition.

F. The Requests are continuing and require, to thené@uthorized by Rule 26(e) of
the Federal Rules of Civil Procedure, productionrany additional responsive documents that

may be located or acquired by you or your employdies the date of your original production



REQUESTS FOR PRODUCTION

1. All documents reflecting or referring to techniqués generating and/or
distributing Chrome updates used by Google prioitsouse of Courgette, including but not
limited to any Delta Update technique used to upddtrome prior to Courgette.

2. All documents concerning or relating to the decidio develop Courgette.

3. All documents concerning or relating to the develept and operation of
Courgette, including but not limited to copies lo¢ source code of all versions of Courgette that
Google has used to generate at least one updaBhfome.

4, All documents concerning or relating to the usedmpgle of Courgette.

5. All documents concerning or relating to the dowdloase, or attempted use by
non-parties of Courgette, including, but not lirditto, documents sufficient to show (a) the
number of times the Courgette source code was sedes downloaded, and (b) the identity of
each machine or person accessing or downloadingpiinee code.

6. All documents concerning or relating to any comrmgation between Google and
any other person or entity (excluding Google’s metsounsel) regarding Courgette.

7. All documents concerning or relating to Google’'scid®n (a) to release
Courgette as open source, and/or (b) to announaeg€ite as a “new” algorithm, including any
document constituting, reflecting or referring todscussion related to either or both of the
foregoing.

8. All documents concerning or relating to Google’sid®n to seek or not to seek
patent protection over Courgette or any aspectafr@ette, including any invention description
form or patent application or prosecution file telg to Courgette or any aspect of Courgette.

9. All documents concerning or relating to any pridr tudy relating to Courgette
or the ‘552 Patent.

10.  All documents concerning or relating to the needGourgette and/or Google’s
statement in the Chromium Developer Documentatibat tit “tried several binary diff

algorithms.”



11. All documents concerning or relating to (a) the fmodetailed paper on
Courgette” referenced in the Chromium Developerudoents and/or any drafts thereof, and/or
(b) the decision to publish or not to publish thaper.

12.  All documents concerning or relating to Red Bendaoy of the following Red
Bend employees: Yoram Salinger, Sharon Peleg, Mo@eauballe, Richard Kinder and/or
Roger Wilson.

13.  All documents concerning or relating to Google’owiedge of the ‘552 Patent
and/or Red Bend'’s claim to have patent protectiar ds products or technology.

14. All documents concerning or relating to Google’salorand/or written
communications and/or meetings with Red Bend piwoSeptember 2009, including but not
limited to Red Bend’s meeting with Google’s EriculCaind Angana Ghosh on August 28, 2008
and any other meeting between Red Bend and any erarhboogle’s Android team.

15.  All documents concerning or relating to Google’'suat or potential use of Delta
Update techniques, including but not limited to €@mite, to update Android or any other
software or firmware installed on a mobile devinaring Android, including but not limited to
software or firmware supplied or developed by Addbgstems Incorporated for use with
Android.

16.  All documents concerning or relating to the ‘552¢Pa

17.  All documents concerning or relating to Courgettsisccess or advantages,
including but not limited to comments by Googleadhers regarding Courgette, and including
but not limited to commercial benefits to Googlsuléing directly or indirectly from its use of
Courgette.

18.  All documents concerning or relating to Google’seition or plans to converge
or merge its Chrome and Android platforms and/a possibility of such convergence or
merging in the future.

19. All documents supporting, tending to rebut, or iagdo refute any position, fact,

or argument Google relied upon in opposing Red Bamekliminary injunction motion.
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20. All documents concerning or relating to Google’seach, development or
implementation of any Delta Update technique (ideig but not limited to Courgette).

21.  All documents concerning or relating to Google’suat or potential use of any
Delta Update technique (including but not limiteddourgette).

22.  All documents concerning or relating to Google’suat or potential use of any
technique for updating executable software.

23.  All documents concerning or relating to Googleangmission or distribution of
updates generated by Courgette.

24.  All documents concerning or relating to any Deltpddte used by Google to
update software on mobile devices, including cktnes.

25.  All documents, including but not limited to, offadi actions, responses, and
references cited during prosecution, concerningpifegaration or prosecution of any United
States patent applications relating to the teche(gjufor updating Google’s web browser,
operating systems, or any Google product.

26.  All documents concerning or relating to U.S. Patsopin. No. 12/383,616.

27.  All documents concerning or relating to this action

28.  All correspondence between Google and Red Bend.

29.  All documents concerning or relating to Google’sastigation of Red Bend or
the ‘552 Patent.

30. All documents concerning or relating to Googletstfknowledge of Red Bend or
the ‘552 Patent.

31.  All correspondence between Google and any ThirdyRagarding Red Bend or
the ‘552 Patent.

32.  All documents concerning or relating to Google'®#ds to influence or persuade
Third Parties, including but not limited to Adobgs&ms Inc., not to use Red Bend’s products,
services or technology.

33.  All documents which Google contends are prior @athe ‘552 Patent.
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34.  All documents which support, refute or otherwislateeto any claim or defense in
this action, including but not limited to any defenby Google that it has not infringed, induced
infringement of, or contributed to infringement dfe ‘552 Patent, or that Google is not
infringing, inducing infringement of, or contribag to infringement of the ‘552 Patent.

35.  All documents which support, refute or otherwisateeto any claim or defense of
Google that any infringement of the ‘552 Patent waisor is not willful.

36.  All documents which support, refute or otherwisateeto any claim or defense of
Google that any claim of the ‘552 Patent is invalid

37. All documents reflecting, concerning or relating @aay investigation, report,
opinion, study, or analysis, whether formal or mfial, relating to the infringement or validity of
the ‘552 Patent.

38.  All documents concerning or relating to the scopany claim in the ‘552 Patent.

39. All documents concerning or relating to the meanwfgany term, phrase,
limitation, or element in any claim in the ‘552 Bt

40.  All documents concerning or relating to the leviebalinary skill in the art of the
subject matter of the ‘552 Patent.

41.  All documents concerning or relating to any patsdrch or study which Google
has conducted with respect to the subject mattdreofs52 Patent.

42.  All documents, including but not limited to patentghich Google considered or
reviewed prior to its decision to use Courgettanake the Courgette source code available in
open source.

43.  All documents concerning or relating to past faakiof Google or any Third Party
to achieve the results achieved by Google’s Coteget

44,  All documents concerning or relating to the comnaresuccess of Google’s
Chrome web browser.

45.  All documents concerning or relating to Google'sid®n to make, use, supply,

or otherwise distribute the Chrome web browser.
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46.  All documents concerning or relating to any valuéenefit to Google, whether
direct or indirect, attributable to its use, supphdistribution of the Chrome web browser and/or
the Chrome OS.

47.  All documents and things that Google may rely ugonestablish that any
secondary indicia of nonobviousness do not apptireéd552 Patent.

48.  All documents concerning or relating to Google’$odf to design around the
‘552 Patent.

49.  Documents sufficient to show the total number ofets Courgette has been used
to update the Chrome web browser on users’ comguter

50. All documents concerning or relating to Google’sjpctions for the future use of
Courgette, including but not limited to, the tataimber of times Google expects Courgette to be
used to update the Chrome web browser on Intesesucomputers in the future.

51. All documents concerning the calculation of damageghe present action,
including the amount of a reasonable royalty ardntiethod of calculation of a royalty base.

52.  All documents concerning Google’s software and/atept licensing practices,
including licenses that Google has entered intéersfof license made and/or received by
Google, and negotiations for such licenses (ndtdiag off-the-shelf licenses).

53. All documents concerning advertisements and pramati materials used by
Google to promote Courgette in connection with @le@ome web browser or with any other
product that uses a Delta Update.

54.  All business plans or reports, market analyses kaetiig plans, sales plans,
operating plans, sales or market projections, @i documents prepared by Google or anyone
acting on its behalf, including consultants, rafegror relating to the Chrome web browser or
Google’s Chrome operating system(s) that use, bipaientially use, Delta Updates.

55. All licenses and/or other contracts or agreememitered into by Google

concerning or relating to updating computer program



56. All documents which refer to licenses or agreemdrgsveen Google and any
Third Party concerning or relating to updating caomep programs.

57. Documents sufficient to determine royalties paisitrer amounts paid under any
assignments, licenses or other agreements (exéetiteeshelf licenses) to which Google is a
party, relating to computer programs, including bot limited to updating computer programs.

58. Documents sufficient to determine royalties paisitrer amounts paid under any
patent licenses to which Google is a party, refptim computer programs, including but not
limited to updating computer programs.

59. All documents showing Google’s practices, methodasl/@ techniques for
valuing the technology of Third Party companiesluding but not limited to its valuation
practices, methods and techniques it has applietheotechnology, products and/or services
offered by Third Party companies.

60. Documents sufficient to determine actual and gpditeid gross sales, net sales,
gross profit, operating profit and/or pretax profiated to Google products updated using a
Delta Update technique, including Courgette.

61. All documents upon which Google’s computation ofndges are or will be
based, including all documents relating to or mafigr to the basis for Google’s damage
calculation and the basis for each estimate ornagBan used as part of Google’s damage
calculation.

62. All documents concerning non-infringing alternasvi® the Asserted Claims of
the ‘552 Patent.

63.  Organizational charts of Google, including, withdiatitation, the Chrome team,
the Android team, and the ChromeQOS team.

64. Documents sufficient to establish the organizatioresponsibilities of each
person at Google who has or had at any time angivement in the research, development,
marketing, decision to use, or decision to posbpen source, any Delta Update technique,

including but not limited to Courgette.
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65. All documents produced to Google by any Third Partyesponse to a subpoena
or other formal or informal request for documemtgsonnection with this action.

66. Documents sufficient to show Google’s policies regag the retention or
destruction of records or files.

67. All documents identified in any of Google’s respessto Red Bend’s
Interrogatories.

68.  All documents supporting, refuting, or relied upancreating Google’s Answer
and Counterclaim.

69. All documents provided to an expert, consultantthard-party by Google or its
attorneys in connection with this action.

70.  All documents Google intends to use at trial.

Dated: April 29, 2010

By: /9/ Jennifer C. Tempesta

Daniel Cloherty (BBO# 565772)
Dwyer & Collora, LLP

600 Atlantic Avenue - 12th Floor
Boston, MA 02210-2211
Telephone:  (617) 371-1000
Facsimile: (617) 371-1037

Robert C. Scheinfeld (RS-2632) (Admitted PHV)
Eliot D. Williams (EW-6560) (Admitted PHV)
Jennifer C. Tempesta (JT-4841) (Admitted PHV)
Baker Botts L.L.P.

30 Rockefeller Plaza

44th Floor

New York, New York 10012-4498

Telephone:  (212) 408-2500

Facsimile: (212) 408-2501

Attorneys for Plaintiffs Red Bend Ltd. and
Red Bend Software Inc.
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CERTIFICATE OF SERVICE

| hereby certify that on April 29, 2010, | servibet copy of the foregoing document via
regular mail and electronic mail to the followingunsel for Defendant:

Susan Baker Manning (susan.manning@bingham.com)
Bingham McCutchen LLP

2020 K Street NW

Washington, DC 20006-1806

Robert C. Bertin (r.bertin@bingham.com)
Bingham McCutchen LLP

2020 K Street NW

Washington, DC 20006-1806

William F. Abrams (william.abrams@bingham.com)
Bingham McCutchen LLP

1900 University Avenue

East Palo Alto, California 94303-2223

/s/ Jennifer C. Tempesta
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