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UNITED STATES DISTRICT COURT
DISTRICT COURT OF MASSACHUSETTS

CIVIL ACTION NO. 1210775GAO

YOLANDA WILKERSON, Individually and on Behalf of Minors, SW, DW, NW, JA and JA
Plaintiffs,

V.
MCDONALD’S CORPORATION and HOGANS OF NEWBURYPORT

Defendants

OPINION AND ORDER
July 29, 2013

O'TOOLE, D.J.

This case arises out of an unfortunate incident between the plaintiffs and erapibgee
McDonald’s restaurant in Braintree, Massachus@&fendant, Hogans of Newburyport is the
owner of the McDonald’s franchise &tsue,and defendant,McDonald’s Corporation is the
franchisorMcDonald’s Corporation has moved (dkt. no. 16) for summary judgment.

McDonald’s chief arguments thatit cannot béeheld vicariouslyliable for the actionsof
its franchisee’semployeesbecausean agencyrelationshipdid not exist. Whetheran agency
relationshipexistedis a factual determinationbasedon thelevel of control exertedby the
franchisor, and courts havecome to different conclusionsas to McDonald’s in particular.

Compare McLaughlin v. McDonald’sCorp, 2001U.S. Dist. LEXIS 23222at *27-28 (D. Mass.

Nov. 29, 2001) (grantingummaryjudgmentbasedon lack of control by McDonald’s) with

Butler v. McDonald’s Corp.110 F. Supp. 2d 62, 68 (D.R.I. 20qdgnying summary judgment

because reasonable jury could find agency relationship existed). The findwWigeanghlinand
Butler, and other cases dealing with this isdependupon the actual contrexercised or ot by

the franchisor. The only evidence currently before the court is the fraragrisement, in which
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McDonald’s disclaimsany agency relationship. The plaingifargue, and | agree, that more
discovery is necessary before summary judgment can be properly decided.

Therefore, McDonald’s Motion (dkt. no. 16) For Summary Judgment is DENIED without
prejudice.

It is SO ORDERED.

/sl George A. O’'Toole, Jr.
United States District Judge




