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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

CIVIL ACTION NO. 13-10655GA0O

SKYWORKS SOLUTIONS, INC.,
Plaintiff,

V.

KINETIC TECHNOLOGIES HK LIMITED,
Defendant.

OPINION AND ORDER
February, 2015

O'TOOLE, D.J.
| Background

This case arises bwf a patent dispute involving liglemitting diode (“LED”) driver
technology. SkyworksSolutions, Incalleges that the defendants have infringed its rights under
U.S. Patent No. 7,921,320 (“tH820 patent”), entitled “Single Wire Interface,” relating t
technology for LED drivers used in consumer electronics such as cell phones.

Defendantinetic Technologies HK Limited (“Kinetic HK”), @ompany based in Hong
Kong, has moved to dismiss for lack of personal jurisdiction pursuant to Federal Riilal of
Procedure 12(b)(2). The other defendakinetic Technologies, Inc. (“Kinetic U.S.”), a
California corporationwas previously dismissed from the case (dkt. no. 45) for lack of personal
jurisdiction.

In support of its motion to dismiss, Kinetic HK subt®it an affidavit declaring that
Kinetic HK is incorporated and headquartered in Hong Kong, owns no property in
Massachusetts, has no employees in Massachusetts, and has never donesdrasplibitisiness

in Massachusettdn opposition, Skyworks asserthat Kinetic sells the allegedly infringing
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component to Samsung in South Korea for use in cellular telephones, ingihdings Samsung
sells in Massachusetts.

. L egal Standard

In order to establish personal jurisdiction where discovery has not beenctzahdu
plaintiff need only make a prima facie showing that the defendant is subject songler

jurisdiction. Autogenomics, Inc. v. Oxforésene Techltd., 566 F.3d 1012, 1016 (Fed. Cir.

2009). [T]he pleadings and affidavits are to be construed in the light most favorable to [the
plaintiff].” 1d.

Determining whether specific personal jurisdiction exists requires two ingjuivieether
the forum states longarm statute authorizes extraterritorsarvice of process, and whetltbe
assertion ofpersonaljurisdiction over the absent defendamt the forum statewould be
consistent withconstitutional requirements of due procddsat 1017. In a patent case, a court
follows the interpretation of the loraym statute by the forum statenighest court buboks to
Federal Circuit precedent in analyzing compliance wahstitutionaldue processlouchcom,

Inc. v. Bereskin & Parr574 F.3d 1403, 14090 (Fed. Cir. 2009)In this case Skyworks has

failed to establishpersonaljurisdiction over Kinetic HK under either the Massachusetts Long
Arm Statute, Mass. Gen. Laws ch. 233A, 8 3, or under constitutional considerations.

1. Long Arm Statute

The inquiries under thillassachusettisong Arm Statuteand the due process clause often
converge but they are both nessary Even if a court is “presented with jurisdictional facts
sufficient to survive due process scrutiny, a judge would be required to declinertasex
jurisdiction if the plaintiff was unable to satisfy at least one of the statutorgquisites."Good

Hope Indus., Inc. v. Ryder Scott C889 N.E.2d 76, 80 (Mass. 1979).




Skyworks argues that jurisdiction is appropriate under 8 3(d) of the long aute stat

A court may exercise personal jurisdiction over a person, who acts directly am b
agentas to a cause of action in lawexuity arising from the person’s . . .

(d) causing tortious injury in this commonwealth by an act or omission outside this
commonwealth if he regularly does or solicits business, or engages in any otistemers
courseof conduct, or derives substantial revenue from goods used or consumed or
services rendered, in this commonwealth[.]

Mass. Gen. Laws ch. 233A, §d3. An allegation of patent infringement may be considered a

tortious injury._Systemation, Inc. v. Engel trgd, Inc, 992 F. Supp. 58, 60 (D. Mass. 1997)

Hologic Inc. v. Lunar Corp.No. 95¢cv-10008REK, 1995 WL 661238, at *7 (D. Mass. Aug. 4,

1995)(* A patent infringement is not a tort in the conventional sdmseit is fairly considered a
‘tortious injury within the meaning of 883(c) and 3(J) Skyworks has presented evidence that
cell phones with the allegedly infringing component were sold in Massad)usétthatloneis

not enough toestablish thaKinetic HK is responsible foinfringementof Skyworks’ U.S.
patent Skyworksoffers no factghat Kinetic HK, whose contact with thmicrochips ends in
South Korea, has itself made or sold the patented invention within the United @tdtas
imported the inventiomto the United State85 U.S.C. § 271(a).

SkyworksassertghatKinetic HK induces infringement by Samsung in the United States
and Massachusetts in particuldfowever, that conclusory statememdcks factual support:
Skyworks merely alleges that Kinetic HfOmpetes with Skyworks, that #@tic HK provides
customers such as Samsung with data sheets contafongation onhow to use its allegedly
infringing products, that Samsung integrates the chips into its phones, and tbagiltbnss are
sold in the United States, including in Massachusese@pp. Mot. to Dismiss at 12 (dkt. no.
59) (citing affidavits).)This is insufficient tosupport a claim oinducement under 35 U.S.C. §

271(b) which “requires a showing that the alleged inducer knew of the patent, knowingly



induced the infringing acts, and possessed a specific intent to encourage andtivegEment

of the patent.”Vita-Mix _Corp. v. Basic Holding, In¢.581 F.3d 1317, 1328 (Fed. Cir. 2009).

Even accepting Skyworkgontentionthat Kinetic HKmust have knowmboutthe patentit has
failed to allege anything in Kinetic HK'’s relationship with Samsung that would #mmwing
inducement and the requisite specific intent. To the contkangtic HK’s affidavit asserts that
“Kinetic HK and its subsidiaries do not control or direthere Samsung sells its products.
Samsung does not inform Kinetic HK how its microchips are being used or where §amsun
products containing Kinetic HK’s microchips are [being] sold. Kinetic HK’s chip products
are not designed to be used in any specific geographical market and are notddesighe
United States markét(Liu Aff., Ex. 1 § 26, 28 (dkt. no. 52-1).)

In any event, even if there was evidence that Kinetic HK itself catosgdus injury in
Massachusettsit does not appear that riegularly des or solicits business, engagas any
persistent course of conduct in the Commonwealth, or derives substantial revenueddsn g
used or consumed in Massachusetts, as § 3(d) requires. Skyworks argues thatahdil@stis

satisfied relying on _Heins v. Whelm Loh Wetzlar Optical Machinery GmbH & Co. K&22

N.E.2d 989 (Mass. App. Ct. 1988n Heins the Massachusetts Appeals Court found that the
plaintiff satisfiedthe substantial revenue requirement of § 3(d) of the long arm statutaréach

of warranty case against a West German manufacturer of optical lens gmmadhgnesid. at
99394. In that casethe foreign defendant sold completed machine®t componentsto a
distributer knowing that the distributor would sethem in Massachusettsthe cost of the
machineswvas substantial$56,000 each dozens ofthe defendant’s completadachines were
sold in Massachusejt@nd the defendar®t employees visited Massachusetts to service the

machines and tpromote their sal® other potential customeisl.



Nothing close to those facts is present h&ieetic HK’s part is sold to Samsunor
$0.16 apiece. Theecord contains no information about how muetenueKinetic HK derives
from Samsug's Massachusettsales of products in wth Kinetic HK’s part is incorporated
Furthermore, unlike the defendanthieing Kinetic HK’s relationship with the componepéart

ends when it is soltb Samsungn South KoreaThis case is more likMerced v. JLG Indus.,

Inc., where this Court reasonad follows:

Hydraulic Fittings has, however, presented several compelling argumianits sales to
JLG does not satisfy the substantial revenue prong of 8§ 3(d). Hydraulic Fitfingst

involvement with the elbows concludes in Pennsylvania wherlistthe elbows to JLG
there. JLG commercial dealings with Hydraulic Fittings does not alone create@cya
relationship in that they are separate entities with distinct corporate and manage
structures.. . . Hydraulic Fittings neither made direct aslin Massachusetts nor
attempted to cultivate sales relationships in that state. It is not enough for Adr@ué&

that Hydraulic Fittings benefitted from sales JLG made in Massachusetts of JLG

products containing a part it purchased from Hydraulic Fittings. At most, prothatts
Hydraulic Fittings sold to JLG circuitously entered into the stream of cooemerthis

Commonwealth. . . Massachusetts courts have construed the substantial revenue prong

liberally but there are still limits on Massachusdtiag-arm jurisdiction. Although

Hydraulic Fittings has a degree of indirect dealings with the forum, 8 3 doest&nd ¢o

these attenuated contacts.

193 F. Supp. 2d 290, 293-94 (D. Mass. 2001).

In a footnote, Skyworks alsassertghat personal jurisdiction is proper pursuant to § 3(a)
because of the maintenance of a Kinetic website which is accessible in Massachus&ltsurt
already rejected that argument in dismissing the claims against Kinetic Uvarfoof personal
jurisdiction and adheres to that conclusion.

For these reasons, the exercise of personal jurisdiction over Kinetic HK is not aethori
under the Massachusetts long arm statute.
IV.  DueProcess

Similarly, Skyworks has failed to demonstrate that the exercise of persasdicjion

over KineticHK would comport with due procesgheFederal Circuit utilizes a thrggart test to



determine whether specific jurisdiction over an-ofistate defendanvould comport with due
process. “Specific jurisdiction exists when a fiesident defedant purposefully establishes
minimum contacts with the forum state, the cause of action arises out of thosets;oand

jurisdiction is constitutionally reasonabl&D Sys., Inc. v. Aarotech Labs., Ind60 F.3d 1373,

1378 (Fed. Cir. 1998).

Skyworks seeks help from the Supreme Court’s decision in Calder v. Jt6&s).S. 783

(1984). Skyworks argues that Kinetic HK intentionally infringed on a known patent hel b
Massachusetts corporation and therefore targeted its action at Massacakisettstheway the
publication in California of a libelous storyabout a California actress was hefd Calder
sufficientto support personal jurisdiction in California over the-olustate author of the story.
But Skyworks’ allegation of targeting is unsuppeat. As noted alreadshe record indicates that
“Kinetic HK and its subsidiaries do not control or direct where Samsung sedlodacts.” (Liu
Aff., Ex. 1126.) MoreoverSkyworks’ purportedextension ofCalderto this patent infringement
case imot supported byappositecase lawAlthough the Federal Circuit has relied Galderin
assessing minimum contadts some circumstance# has not decided a question pérsonal
jurisdiction overa patent infringement or neimfringementclaim onthatbasis SeeSilent Drive,

Inc. v. Strong Industries326 F.3d 1194, 12086 (Fed. Cir. 2003Y. Further the Supreme Court

recently emphasized ti@portance ofCaldefts particular facts to its outcome

The crux ofCalderwas that the reputatidmased “effects” of the alleged libel connected
the defendants to California, not just to the plaintiff. The strength of that cameds
largely a function of the nature of the libel tort. . Caldermade clear that mere injury to
a forum resident is not a sufficiesbnnection to the forum. Regardless of where a

! The Federal Circuit'sitations toCalderhavebeen for more general propositions. They appear
in declaratory judgment actiorier patentnon4infringement, invalidity, and/or unenforceability
where the focus ien the defendant patenteeistivities in enforcing patents rather than on any
manufactureuse,or sale of infringing goods. The inquiries, and any “effectsthef relevant
activities are therefore substantially dissimitarthose hereSee, e.g.Avocent Huntsville Corp.

v. Atenint’l Co., 552 F.3d 1324, 1332 (Fed. Cir. 2008).
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plaintiff lives or works, an injury is jurisdictionally relevant only insofariashows that

the defendant has formed a contact with the forum State. The proper question is not
where the plaintiff experienced a particular injury or effect but whetteedéefendans
conduct connects him to the forum in a meaningful way.

Walden v. Fiore134 S. Ct. 1115, 112 (2014)(internal citations omitteg)see alsdSilent

Drive, Inc, 326 F.2d at 1204 (Lik€alder “the underlying conduct is sufficiently connected to

the foruni and defendantsactivities“were all expressly aimed”athe forum). This case does
not involve the type oéffects and the associated forum contacts, upon wBldefs rationale
relies.

To the extent that Skyworks is proposing that personal jurisdictist exist in the home
jurisdiction of any patent holder who alleges intentional infringementStipreme Court has

long rejected such reasoningorld-Wide Volkswagen Corp. v. Woodso#44 U.S. 286, 296

(1980) (Otherwise, “[e]veryseller of chattels would in effect appoint the chattel his agent for
service of process.. . [W]e are mwilling to endorse [@ principle that amenability to suit would
travel with the chattél).

Skyworks fas failedto establish a prima facghowingunder the Federal Circuit’'s test
becausehere is nothing in the record to indicate tKatetic HK itself has undertakeanyaction
purposefully toestablishbusinescontacts with Massachusetfss this Courthas already found,
“[a]bsent isany intent on the part of Kinetic (either one) to bring the product to market in
Massachusetts or anywhere else in the "USrder Granting Mot to Dismissas to Kinetic
Technologies, Incat 6 (dkt. no. 4p) Any Massachustts contacts that result from Samsung’s
decision where to sells product are, from Kinetic HK’s standpoirittandom, fortuitous, or

attenuated and are therefore insufficierBurger King Corp. v. RudzewicZ71 U.S. 462, 475

(1985) (internal quotationsomitted); Hanson v. Denckla357 U.S. 235, 253 (1958) (“The

unilateral activity of those who claim some relationship with a nonresidend#efe cannot



satisfy the requirement of contact with the forum StateWWjthout minimum contacts,
maintenance ofite suit in this forum would offend traditional notions of fair play and substantial

justice.Int’l Shoe Co. v. State of Wasl326 U.S. 310, 316 (1945).

Skyworks makes a last attempt at personal jurisdiction by invakmdederal long arm
statute.The reuirement undeFederal Rule of Civil Procedure 4(k)(B) that such an exercise
of jurisdiction be consistent with the Constitution forecldbesneed fofurther inquiry.

V. Conclusion

For the reasons stated hereiinetic HK's Motion to Dismiss (dkt. no. 51)is
GRANTED.

Skyworks’ Motion for Leave to File StReply (dkt. no. 76)is DENIED becaus¢he
arguments proposed were available to be made in Skyworks’ original opposition totide tm
dismiss New legal theoriesr new evidence are improper atg stage. In light of the granting of
the motion to dismissSkyworks’ Motion for Leave to File First Amended Complgikt. no.
73)is alsoDENIED.

The actions DISMISSED.

Itis SO ORDERED.

/sl George A. O’'Toole, Jr.
United States Disict Judge
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