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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

CIVIL ACTION NO. 13-11938GA0O

OHIO CASUALTY INSURANCE COMPANY.
Plaintiff,

V.

TWIN CITY FIRE INSURANCE COMPANY,
Defendant

OPINION AND ORDER
February6, 2014

O'TOOLE, D.J.

Ohio Casualty Insurance Company (“Ohio Casualgi)excesdiability insurer, brings a
claim for breach of the duty of good faith and fair dealing against Twin City IRBurance
Company (“Twin City”), a primary insuregsserting that Twin City failed to settdecase in
good faith within its policy limits. The underlying tort, a motor vehiclaccidentinvolving the
insured, occurredin Brooklyn, New York, and a New York Supreme Cojuny found the
insured 100% liable and assessed damages well above the primary policy limits.

Ohio Casualtyis an Ohio corporation with its principal place of business in Bodton
brought this suit ilMassachusettstate court, but it was removéé@reon the basis of diversity
jurisdictionby Twin City. Twin City, an Indiana corporation with its principal place of business
in Hartford, Connecticutnow movesursuant to 28 U.S.C. § 1404¢a)transfer the case to the
Eastern District of New York

A district court has the authority taransfer any civil action to any other district where it
may have been broughfflor the convenience of parties and witnesses, in the interest of

justice:” Coady v. Ashcraft & Gerel223 F.3d 1, 11 (1st Cir. 200Qyuoting 28 U.S.C. 8

1404(a)).The plaintiff’'s choice of forum is entitled to a “strong presumpti@oady 223 F.3d

at 11, but that presumption can be overridden by other considerations.
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This district’'sonly connection to the dispute is that Ohio Casualty’s principal place of
business idiere In contrast, a substantial amountrefevantevidence idikely to belocated in
the Eastern District of New Yorlas the underlying tort and the jury trial occurred there.

The conveniencef witnessessupportstransfer.When considering this factor, @urt
considers‘the number of potential witnesses locatadbioth the transferor and the transferee
district, the nature and quality of their testimony, and whether the withessé® compelled to

testify.” Boateng v. Gen. Dynamics Corpl60 F. Supp. 2d 270, 275 (D. Mass. 20@siing

Princess Houselnc. v. Lindsey 136 F.R.D. 1618 (D. Mass. 1991))Five of tenpotential

witnesses identified by Twin City are residents of New York; no identifiedesstresides in
Massachusettd.astly, asessing the likelihood @t settlementwithin the primary policy limits
would be done imeference tdNew York tort law In particular, the trial lawyers for both sidas
the underlying case are located in New Ydkkhough no witness haaffirmatively articulated
an unwillingness to travel tdlassachusetts, the defendastnot required to make such a
showing to establish that the balance tips in favor of a transfer.

For these reasonand in the interest of justice, transfer to the Eadiastrict of New
York would fulfill the purpose of 28 U.S.C. § 1404(a) “to prevermt Waste of time, energy and
money and to protect litigants, witnesses and the public against unnecassarenience and

expense.” Van Dusen v. Barrad@6 U.S. 612, 616 (1964) (internal quotationstted).

Accordingly, Twin City's Motion (dkt. no.13) is GRANTED. This case shall be
transferred to th&astern District of New Yorkursuant to 28 U.S.C. § 1404(a).
It is SO ORDERED.

/sl George A. O’'Toole, Jr.
United States District Judge
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