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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

IN RE THE APPLICATION OF:

FREDERICO MENDEZ,

L N I S N N U i

Petitioner,
V. Civil No. 14-13741-TS
MAYA K. MAY ,

Respondent. )

)
ORDER ONPETITIONER’'SMOTION TO DISQUALIFY
October 10, 2014

SOROKIN, J.

After an evidentiary hearing, | make the following findings of fact anagali

In February or March of 2014, Respondent Maya kéagined AttorneyAnne Berger to
represent hen child custody and related matter June of 2014, without knowledge of the
foregoing,Petitioner Frederico Mendeontacted Attorneyloyd Godson (Berger is of counsel
in Godson’s firm) to consider retaining Godson to represent Petitioner in thatpaesen. To
this point (and indctnot until service of thdPetitionin this action), Godson had no involvement
in the representation of Respondent and had no personal knowledge of Berger’s rejoreséntat
Respondent.

As a result of the initial email inquirggodson andPetitionerspoke(via an audio only

Skypecall) for almost a half hour about the prospects for this casgtidderdisclosed public
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record matters regarding proceedings in Argentina, successful and unkueftsss made in
Argentina with his counsel there to locate and return his child to Argentina, and his wishes for
this case. Godson, in turn, asked some quesdioost these mattersr the ptentialcase

generally and rendered legatlgice and commentary regarding possible courses of action as
well as tke prospects for success of certain cour3é®y concludedhe conversatiowith

Godson explaining his fee structure. No further communications ocheteden them.

During the communications betwePBetitionerand Godson, no mentionaw ever made of the
name ofRespondent (the mother of Petitioner’s child). Godson conducted no conflict check
with Berger. Petitionerultimatelyhired different counsel.

After service of thédetition Respondenhet with Attorney Berger. At some point,
Attorney Godsonoined the discussion. At that time, Godsealized and appreciated the
possible conflict. Heroperly and immediately notifiedetitioner’s counsel. | find Attorney
Godson acted in good faith at all times heramgPetitioneragrees.

Petitionermoves for disqualification citing Mailer v. Maile455 N.E.2d 1211 (1983).

Respondenopposes citing the same case. The factisis casere materially different from

Mailer in two respects. Firsthe Supremdudicial Court (“SJC”)ruled“there coud be no

compromising disclosure” of confidential information by tlefense couns@h Mailer because,
based on the record of the communication betweenldngiff in that caseind defense counsel,
the plaintiffrevealed no such informatioMailer, 455 N.E.2d at 1213The same cannot be said
here. Giverthe speffic discussiorbetweerPetitionerand Godsomegarding the caseyents,
courses of action, strategies pursued (successfully and unsuccesstdlynisgl in Argentina)

as well as the adwecrendered, | find thatditionerdid disclose confidential information. In



addition, in someealsensePetitionemrevealed himself tRespondent'sounsel in a case in
which credibility may prove material.

Secondonly a brief period of less than four months has elapstds casdetween
Petitioners discussion with Attorney Godson and Gods@ppearance in this actiodn Mailer,
five years elapsed between the corresponding evéhtat 1212.

In light of the foregoing findings and the SJC’s admonitioMailer that “the facts in
this case probably brings as close to the outer limiss that court would allow, icat 1213the
Motion to Disqualify, Doc. No. 16s ALLOWED. Attorney Godson shall not disclose his
communications with Petitioner, nor Petitioner’s testimony at the hearing on this matter.

The Court will hold a status conference on October 17, 2014 at 3:00 p.m. in Courtroom
13 with Respondent, in person, and counsel &itiBner If new counsel files an appearance, he
or she may seek to move the date of the status conferenaevertdbto a scheduling

conference.

SO ORDERED.

/s/ Leo T. Sorokin
Leo T. Sorokin
United States District Judge

! Respondent makes no argument that the Court should consider the duration or éxteattofey-
client relationship with either Attorney Godson or Berger in evaluatiadftotion. In addition, Attorney
Godson concedes that if the Court disqualifies him, the Courtatasstisqualify Attorney Berger.
Thus, there is no request to consider the invocation of the screening proceddoeth in the
MassachusettRules of ProfessionaConduct. SeeMass. Rules oProf’l Conduct R. 1.10(e).
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