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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

IN RE THE APPLICATION OF:

FEDERICO MENDEZ,

N N N e N N N N

Petitioner,
V. Civil No. 14-13741-TS
MAYA K. MAY ,

Respondent. )

-

FINDINGS OF FACT AND CONLUSIONS OEAW

Januarnyl?2, 2015

The petitioner, Federico MendéMr. Mendez”) has filed this petition pursuant to the
Hague Convention on the Civil Aspects of Child Abduction, Oct. 25, 1980, T.I.A.S. No. 11,670,
1343 U.N.T.S. 89“the Hague Conventidh and thelnternational Child Abduction &nedies
Act, 22 U.S.C. 88 9001-9011 (“ICARA"). The petitioner is the father of C.F.F.M. (“C.F.F.M.”
or “the child”), a minor child. The respondent, Maya Mayi¢: May”), is C.F.F.M.’s mother.
Mr. Mendezseeks theeturn ofC.F.F.M.to Argentinafrom Massachusetts

The Court held an evidentiary hearing on this matter over the course of thréedays
December 15, 2014 to December 17, 2014. For the reasons set forth below, the Cabstfinds
Mr. Mendez has establisheghama facie case for wrongful removal and that Ms. May has not
established any of the affirmative defenses to retédctordingly, the petition for return of

C.F.F.M.is GRANTED.
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l. FINDINGS OF FACT

A. Ms. May and Mr. Mendez’BRomanticRelationship

1. Mr. Mendez was born and raised in Argentifée is a citizen of ArgentinaHe is not a
citizen or permanent resident of the United States, nor has he ever held such a stat
Much of his family resides in Buenos Aires.

2. Ms. May is a United Stateastizen. She is also a permanent resident of Argentina.

3. Ms. May and Mr. Mendez met in 2005 in Argentina and began dating thereafter. For a
time while they were dating they lived in the United States, howthay settled in
Buenos Aires, Argentina in 2006.

4. After they moved to Buenos Aires, they lived together in an apartment on PerurStreet
Buenos Aires.

5. Ms. May and Mr. Mendemever married.

B. The Birth of C.F.F.M.

6. C.F.F.M. was born in Buenos Aires on December 3, 20@7r Bx.5.> The birth
certificate listsMs. May andMr. Mendez as the child’s parentil.

7. Ms. May and Mr. Mendez lived with the child in the apartment on Peru Street
C.F.F.M.’s birth until 2009.

8. The child is a citizen of both Argentina and the United States and holds passports from

both countries.Pet’r Ex.17.

! The parties are in a substantial dispute over the ownership of in&teet property, a dispute that is
not relevant tahe resolution of this matter except insofar as the parties’ statementangantially bear
on credibility.

% The parties submitted separately numbered exhibit binders for thedietiis matter. Accordingly,
citations to the record specify the binder in which the referenced ehibund. The exhibits are not
uniformly paginated and thus page references are to bates numberingaifleyvar, if not, to the
internal pagination of the referenced document.
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9. On March 12, 2008, Ms. May and Mr. Mendezcuted a travel authorization that
allowed either parent to travel internationally with dhéld. Pet’r Ex.6. This
authorization allowed the child to leave the country with only one parent, with the
authorization attesting to the consent of the other paténfThis travé authorization

was operended, that igf was effective until thehdld turned eighteenld.

C. The Endbf Ms. May and Mr. Mendég Romantic Relationship

10.Ms. May and Mr. Mendez ended theamanticrelationship in the first half of 2009.
After the relationship endet¥)s. May and the child continued to reside in the Peru Street
apartment, whiléMr. Mendez resided elsewhere in Buenos Aires.

11.0n July 1, 2009, the partiesfter a mediatiomeached an agreement on child custody
and support issuedet’r Ex.7. The 2009 agreement provided, in pdodtthe child
would reside with Ms. May anthatMr. Mendez would have weekly visitation during
which he would pick the child up on Thursday evenings and return him on Sunday
evenings.ld. at 001. The agreement allowed Ms. Maytravel to the United States for
up to fifteen days during the Argentine winter and for ufotty-five days during the
Argentine summerld. at 002. The 2009 agreement required Mr. Mendez to geaal t
authorizations as necessary to permit Ms. May to travel out of Argentina purstiaat t
agreement.id.

12.The child attended school in Buenos Aires beginning in 2010. The child attended the
same school from 2010 through the end of the Argentine school year in December 2013.

Pet'r Ex.36 at 002.



Difficulties in Ms. May and Mr. Mendez’s Parenting Relationship

13.1n 2011, there was an altercatibatween Ms. May and Mr. Mendez. This incident
occurred in the hallway of the Peru Street apartment where Ms. May waswitimtne
child at the time.Earlier on the same day, Ms. May and the child had just returned from
a forty-five day trip to the United Stated\lthough the day was not one avhich Mr.
Mendez was entitled tasitationunder the parties’ 2009 agreement, he appeared at Ms.
May’s home unannounced hoping to see the child. At the front door, Ms. May told Mr.
Mendez that it was not a convenient time and asked him to come back the next day. Mr.
Mendez refusedand he pushed his way past Ms. May into the corridor of the apartment
in an effortto see the childvithin the apartmentin the course of this confrontation, Mr.
Mendez pushed Ms. May to the ground, according to Ms. May’s testimditiynately,
Mr. Mendez left without seeing the child

14.1n November of 2011another altercation occed. Mr. Mendez picked up the child for
his visitationat which pointMs. May requested that Mr. Mendge her a ride to the
subway, andMr. Mendez agreedDuring the course of the car ride, Ms. May and Mr.
Mendezbegan arguingTheargument in the carupted into a yelling match outside of
the car. The child was present for this altercation. During this exchange, Mr. Mendez
referred to Ms. May as “basura,” a Spanish woehning‘trash.” Eventually Mr.
Mendez locked Ms. May out of the car and drewaywith the child Ms. May testified
that, during the argument, Mr. Mendez attempted to push her out of his car while it was
moving. Mr. Mendez denied doing this and testified that Ms. May tried to jump out of

the moving car with the child



15.

16.

17.

18.

In respmse to this altercatioMs. May, on her own, denied Mr. Mendez visitation for a
period of about four months. At some point, Mr. Mendez sought judicial intervention to
restore visitation Thereafterthe court intervened to reestablish Mr. Mendez’s afisith

Pet’r Ex.53.

In addition to Mr. Mendez’s civil complaint fatenial of visitation after the incident in

Mr. Mendez’s car, both he and Ms. May filed domestic violence complaints against each
other. In response to these complaints, a body known as the Interdisciplinary Board of
Protection against Family Violence interviewed both Ms. May and Mr. Mendez and
conducted home visits when the child was present at both residences. Resp’'t Ex. 16 at
10-15. The body issued a report which found that Ms. May had been a victim of physical
and psychological violence and that the child had been a victim of Mr. Mendez’s actions
insofar as he had withessed the interaction between Ms. May and Mr. Mdddmz15

16.

In Febuary2011, Mr. Mendez revoked the 2008 travel authorization that allowed the
child to leave Argentina with Ms. MayPet'r Ex.9. Mr. Mendez notified Ms. May of

this by certified letter.ld.

Thereafter Mr. Mendez and Ms. May executed trip-specific authorizationsdoh time

Ms. Maytraveledabroad with the childE.g., Pet'r Ex.11 at 002.

19.1n December 2012, Mr. Mendez and Ms. May executed a new agreement regulating their

relationshipas parentsPet'r Ex.16. Under the 2012 agreement, Ms. Miagintained
custody ofthe chid. Id. at 007. The 2012 agreement, however, made two reductions in
Mr. Mendez’s visitation schedule. Althouifr. Mendez generally maintained weekend

visitations under the 2012 agreement, Mr. Mendez picked up the chitdiday



eveningginstead of Thursday evenings) and returned him on Sunday evehdnds.
addition, under the 2012 agreement, the child stayed with Ms. May on the first weekend
of the month and Mr. Mendédmdvisitationon the Mondays following the weekends

when the hild stayedwith Ms. May Id. The 2012 agreement allowed Ms. May to travel
abroad with the childp toforty-five days each year and required Mr. Mendez to grant

his consent as needed for these trips on aitrip#p basis 1d.

Ms. Mays Intentto Relocate

20.1In the spring of 2013, Ms. May began to consider leaving Argentina to pursue work in
other countries due to the poor economy and decline in tourism in Argentina.

21. At this time,Ms. May discussed with Mr. Mendez her interest in relocating outside of
Argentinawith the child. This was not the first time Mday had raised such an interest;
the parties had various discussions prior to this time about Ms. May relocatingtiogit of
country.

22. These talks continued sporadically throughout the smagearly summeglthough no
agreement was reachatthat time Mr. Mendez opposed Ms. Maglocatingwith the

child during this period.

Conversations between Ms. May and Mr. Mendez about Relocating

23.In July 2013Ms. Mayand Mr. Mendeattended a nthation sessioim an effort to reach
an agreement regarding Ms. May’s interest in moving to the United States evihilith

The mediation failed.



24.Nonetheless, Ms. May continued searching for jobs abroad and, in Asigeiseéceivea
job offer from abusiness in Boston. h® accepted the offer in August ameotiated a
start date of September,1813.

25.Ms. May informed Mr. Mendez of the offer shorditer shereceived it.

26.In mid-August Mr. Mendez and Ms. May renewed discussions abeutelocanhg with
the child Specifically, in an August 13, 2013 Skype conversation, Ms. May and Mr.
Mendez discussed relocating, and the parties discussed that Ms. May “justlgodrad
was“moving in 3 weeks.”Pet’r Ex.19 at 001-003. Although the conversation devolved
into recriminationst times, abther points, Mr. Mendez expressatopenness to
consider relocating to Boston himstdfbe near the childld. at 005-008. No agreement
was reached at this time.

27.They continued discussing the issue, howevegtmgin persorat least threémes at
restaurantsn August and September before Ms. May left Argentina in the beginning of
September At these meetingj the parties discussed visitation arrangements if the child
moved to Boston, who would pay for travel, and increased visitation for Mr. Mendez in
the period before the child relocatedBoston.

28.These meetings culminat@da meeting irthe beginning oSeptember awvhich Mr.
Mendez saidC.F.F.M. could move to Boston after the end of the Argentinean school year

in December In this meetingMs. May and Mr. Mendez alstiscussedhe child

® Throughout the parties’ conversations, Ms. May informed Mr. Mendez thatteheléd to relocate to
the United States. In response to questions from the Court, Ms. May tdhtificid the period of August
and September of 2013, she was not planning to leave Argentina “forever” addtsathe told Mr.
Mendez at one point that she was planning to leave Argentina for two yideg<Court findshat Ms.

May was planning to relocate generally, for an indefinite period, and thafléfrdez understood that.
On August 14, 2013, Ms. May wrote that “ultimately he’ll [the child] ha\metter life” in BostonPet'r
Ex. 19 at 009. Ms. May'’s actions archestrating the move, heavily researching schools and
neighborhoods, and causing her mother and possibly her father to relocatéodBisston, are indicative
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spending February, April, and summer vacations (othericanschoolcalenday with

Mr. Mendez. During the period from September through December 2013, Ms. May and
Mr. Mendez agreed that Mr. Mendez could increase his visitation to include Twestay
Thursday evenings, so as to allow Mr. Mendez to spend additional time with the child
before he left for the United States.

29. At this meeting, the parties did not (a) execute a signed travel authorizbjidecide
the exact date when the child would travel, although they understood it would be after the
end of the Argentine school year, or (c) execute a new parenting agreement
memorializing this arrangement.

30. At this meeting in early September, Ms. May and Mr. Mendez told C.F.F.M. of these
plans.

31.Both Mr. Mendez and Ms. May understood at this time that the child could not leave the
country withoutMr. Mendez’swritten permssion or a court order.

32. After these discussions, Ms. May left Argentina on September 9th or 10th to begin her
job in Boston. After living in temporary housing, Ms. May settled in Roslindale, moving
into an apartment in that neighborhood on November 15, 2013.

33.0n September@, 2013, M. Mendez sent tMs. May an electronic copgf a document
in Spanish that appears to be their 2009 agreemlenyg with a list of topics (in English
and Spanishfor discussion and inclusion in a new agreement. These topics included

medical insurance, holidays, birthdagadcosts among othersResp'tEx. 25. No party

of a permanent or indefinite move. Thus, despite any statements she may haabawdheluration
of time she and the child would live in the United States, her words and hesactiacated relocation
for, minimally, an indefinite period. Furthermore, Mr. Mendez was apprisdtitbéaeactions seePet'r
Ex. 21, Resp't Ex.21; Resp’t Ex24 at May 0016and in response to Ms. May's statement that her
parents were planning on moving closer to Boston, Mr. Mendez respondedsHtiet ahsituation of
ne[vler commindsic] back.” Petr Ex. 19 at 0010. He did not understand the relodatiozave a shelf
life of two years (or any other defined period).



34.

35.

36.

provided a translation of the attachment. In the course of a brief back and foitth ema
exchangeegarding this document, Mr. Mendez tdd. May “[w]e need to sign

something we both agree [upon], but before [that] we need to work on a docuident.”
During the period after Ms. May left Argentina until the end of October, the @sided
with Ms. May’s mother, who ably cared for the child. Durihig time,Mr. Mendez
routinely availed himself of the additional visitation on Tuesdays and Thursdayscto whi
theparties had informally agreeathile negotiating the child’s relocatiorp toand

through this period, Mr. Menddmdnot complaied about the actions of Ms. May’s
mother, who had relocated to Argentina in 2009 to assist Ms. May in providing child care
for the child.

In an email date®eptember 30, 20181s. Mayasked Mr. Mendez if he would “be ok
with [the child] flying to the US withme after his birthday (before the holidaysRésp’t

Ex. 24 at May_0005. Mr. Mendez responded that he “would prefer if you can wait until
he [the child] moves to you by the endtloé year,” and stated that he “really would like

to spend the most amount of time with him [the child] before he moves After
exchanging several emails which addregbeslissue, Mr. Mendez wrote that he needed
to consider different arrangements for the child to travel to the United Stat&g]dout

now, what is sure is January the 8th,” indicating a date on which he would allow the child
totravel. Id. at May_0013. However, Mr. Mendez did not provide the required
authorization despite his statement.

Later in that same email chain, Ms. May sent a list of “point Would be incorporated

into a new parenting agreement drafbgcthe partieslawyers. Resp’t Ex. 24at



37.

38.

39.Also in that Skype conversation, Ms. May again raised the issue that she would “like [the

May_0016-17. One of these “points” was that the child “will fly to Boston with you on
January8th” Id. at May 0016.

In a Skype conversatiamn October 23, 2013, Ms. May expressed frustration at Mr.
Mendez that héhad approx. 5 months to decide and sign something” but had not yet
done so. Resp't Ex. 26 at May_0463. In this conversation, Mr. Meu#epwledged

his prior statementthatthe child could relocatéo the United States, writing Ms. May
“[you] are still afraid . . . [that Mr. Mendez had not decided about relocatldrgve
already made my mind . . . andheonicated [sic] [it] to you on [sidhe restaurant that
time.” Id. at May 0467. The “restaurant” is a reference to the meeting in September
when Mr. Mendezstated that the child could relocatethe United Statesith Ms. May.

In this same conversatiollr. Mendez also made clear that thesere still unresolved
issues relamg to relocation, telling Ms. May that “we will have to agree on this
somehow.” Resp't Ex. 26 at May_0465. When Ms. May asked him if he would sign a
document relating to the child’s relocation, Mr. Mendez responded, “I do not know . . .
what document [do] you want me to signl@l. at May _0467.With these statements and
others, Mr. Mendez was using the fact that a signed authorization was required for the
child to leave Argentina as leverage in his negotiations with Ms. Maywas also

withholding his agreement by not providing the travel authorization.

child] to come with me after his birthdayResp’'t Ex. 26 at May 0469Mr. Mendez
refused to agree to a December relocation, stating that the child leavihg tdnited
States before the end of the year “makes no seide Further message exchanges

resulted in a stalemate on that issue
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40.While still exchanging Skype messagils. Maysent an email to Mr. Mendez “giving
[him] 30 days notice” that she was “elect[ing] to use [her] 45 days/year agreeth&o |
[2012 agreement] so that [the child] can fly to the US on December R#t'i Ex.21.
She did so intending &ettle the disagreement aadvance the date of the child’s
relocation tahe United States toer preferred date in December.

41.1In this email, Ms. May makes reference to Mr. Mendez “stalling” on signingtiem
agreement and notésistration and disbedf at his claims that he héohore points” that
he wanted to discus®et’r Ex.21.

42.There were no further cooperative conversations towards resolving the esusigitled
the partiesafter theOctober 23, 2018mail.

43. After October 23, 2013, Mr. Mend@atiated several proceeding$hese included
numerous criminal proceedings fdenial of visitatioragainst Ms. May and Ms. May’s
mother. Pet'r Exs. 23, 27, 28. He also filed an emergency civil proceeding to obtain
temporary custody of the child while Ms. May was in the United States. Res30E
The filings contained numerodiglsestatements, including that Ms. Mayent to live
in the United States of America, without any ndtiged “does not give her child any

type of support or assistance.” Resp’t Ex. 30 at May_0091-92, 93.

G. Court Proceedings in Novemtzard December

44.Ms. May returned to Argentina on November 28, 2013, and remainedutitdre
December 16, 2013.
45. In response to the proceedingiatedby Mr. Mendez to obtain temporary custody, he

and Ms. May attended a mediation on December 11 or 12, 2013.
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46. At this point, Ms. May initiated a proceeding to obtain authorization to travel afmoad
forty-five days pursuant to the 204g8reement.
47.A hearingon Mr. Mendez’s temporary custody proceeding was set for February 10, 2014.
48.0n November 28, 2013, due to the various proceedings the parties had intimjadge
presiding over the parties’ family law matt@m®hibited the child from leaving Argena
and orderedmmigration authorities in Argentina prevent him from being taken from
the country.Pet’r Ex.26 at 003-004 Ms. May was aware of that order by December.
49.In the end of December, Ms. May returned to Argentina for a hearitigeenminal
complaints filed by Mr. Mendethat allegedhat Ms. May and Ms. May’sother denied
Mr. Mendezvisitation with the child Although Mr. Mendez brought the criminal
complaints, ariminal court judge (as distinct from the civil judge who was adjudicating
the family law matters between the parties) reduced Mr. Mendez’s visitatidaaighe
hearing Subject to future adjustment by ttigil judge, the crimingjudge prohibited
Mr. Mendez from having overnight visits with the child. Thus, aete of each
visitation day, Mr. Mendez had to return the child to Ms. May or her mother. The record
before this Court does not reveal the redsoithe criminal judge’s Order barririgr.
Mendez from having overnight visitation with the childs. May estified that the
criminal judge restricted Mr. Mendez'’s visitation upon learning that he hadlett false

statements in his complaints. Mr. Mendez provided no explanation for the Order.

Events of February 2014

50. At some point in late December or eatBnuary, Ms. May returned to the United States.

She returned to Argentiragainon February 9, 2014.
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51.Thecivil judge presiding ovehe parties’ family law mattedseld a hearing on February
10, 2014 to address Mr. Mendez’'s temporary custody proceedirthis hearing, the
presiding judge also addressed Ms. May’s filing to oltaétravel authorization.The
permanent relocation of the child was not discussétke hearing.

52.The judge did not rule on either of the filings at that time, but required the panteseto
together after the hearing to attempt to come to agreesndhe travel authorizationt
the hearing, the judge informed the parties, tfighey could not come to agreement, he
would make a decision before Ms. May’s scheduled departure from Argentina on
February 15, 2014The parties did meet in a restaurant after the hearing, although they
could not reach agreement on trevel authorizatio or any other matterThey informed
the judge of this failure on February 10th or 11th.

53. After waiting several day$or the judge to issue his decision on the travel authorization,
Ms. May left Buenos Aires with the child and her mother on February 14, 2044.
May denies having received a decision from the civil judge prior to leaving Bueress Air
on February 14th.

54.0n February 1#h, the civil judge released a decision denying Ms. May'’s request for
travel authorization. Pet'r Ex. 31 at 00Ihe reords from thecourtas to the date of the
Orderare equivocalthe Order displaydate stamps diothFebruary 1th and 2@h. Id.
Mr. Mendez’s Argentinean lawyer who attended to his family law issueBdaégtiat she
saw Ms. May and Ms. May’s attorney in the corridors of the Buenos Aires courthouse on
February 1th. Mr. Mendez's lawyer further testified that she received the decision on
that day and that Ms. May was angry when they met in the corridor becauseadirts

decision denying authorization to travel.
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55.This Court finds that Ms. May knew of the Argentine courttd& denying her request
for travel authorization before she left Buenos Aires. Nonetheless, resolutios of
point does not affect the outcome of this matter. Even witheudehision denying
travel authorization, Ms. May knew she was not entitled to take the child out of
Argentina unless Mr. Mendez signed a specific travel authorization (which he had not
the civil judge issued a court order authorizing the trip (which he had 8e€Pet'r Ex.
15 (article written by Ms. May in 2012 stating that “[i]f | were to travel to tiseviith
[the child] without permission, INTERPOL would come and get us. Yes, my z8rtit
son would be effectively DEPORTED back to Argentina.”) (emphasis in original).

56.Nonetheless, on February 14th, Msaylew to Puerto Igazu in Argentina, near the
borderswith Brazil and Paraguayvith her mother and the child. In that area, known as
the triple frontier, the borders between all three nations are very closéntotbac

57.Ms. May knew that the Argentinean border in thissawas less regulat@ed thusmight
allow for an easier exit from Argentina for her and the child as comparedheitirport
in Buenos Aires.

58.0n February 1th, Ms. May made three trips from Argentina into Brazil.

59.0nthe first trip, sherossed théand border to Brazil alone (leaving her mother and the
child atahotel in Argentina) and proceedtithe nearest airport in Brazilhere she
discovered that the child could not fly outBriazil because he did not have a required
visa. Ms. May then rented a car and returned to Argentina.

60.0n the second trip, again traveling alone, Ms. May drove into Brazil and then onto
Paraguay to ascertain if it would be possible for her and her son to fly out of Paraguay.

Realizing that they could fly out of Paraguay, she returned to Argentina, throagh B
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61.Finally, she made a thirtrip, this time with her mother and the childt the bordershe
presented her and the childsgentineandentity cardsbut not their passports. They
were allowed to pass through the borieo Brazil. From there, they continued on to
Paraguay.

62.Ms. May and the child flew out of Asuncion, Paragtmthe United Statesn February
16, 2014.Pet’r Ex.33 at 003.Ms. May’'s mdher returned to Argentina.

63. At the time Ms. May lefArgenting she was aware that she needed a signed writing from
Mr. Mendez or a court order to leave the coymiith the child. She was also aware of

the court order of November 28tharring the chd'’s exit from the country.

Events since Ms. May and the Child Left Argentina.

64.Ms. May did not notify Mr. Mendez that she had left Argentina with the clfter
trying to reach Ms. May, Mr. Mendez reached Ms. May’s mother, who told him that Ms
May and the child were vacationing within Argentirkhis statement was untrue

65.Mr. Mendezlearned that the child wa® longer in Argentina when the child did not
show up for his first day of school dangthefirst week of March.

66.0n March 2, 2014, Mr. Mendez tried to contact Ms. May to learn the whereabds of
child by text message but received no resporsat’r Ex.34 at 005.

67.After an internet search, Mr. Mendez discovered Ms. May’s work phone number and
calledMs. May atheroffice in Boston. At that time he confirmed that the child was in
Boston.

68. After Mr. Mendezcalled Ms. May at work, Ms. May obtained an abuse prevention order

from the Suffolk County Probatnd FamilyCourt.
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69. Upon learning that the child had been removed from Argentina, Mr. Mendez notified the
Argentinecivil judge that Ms. May had left the country with the child and, on April 11,
2014, made a filing with the central authority in Argentina to pursue remedies under the
Hague ConventionPet’r Ex.51. He also filed aeminal complaint for child abduction
on March 7, 2014 with the Argentine policResp’t Ex.56. That offense carries a
minimum mandatory sentence of five years and a maximum sentence of yéeagif
convicted

70.Since February 2014, the child has resided in Roslindale, a neighborhood in Boston, and
hasattended public school in Boston.

71. On July 15, 2014, the Argenérivil judge who presided over Ms. May and Mr.

Mendez’s family court proceedings issued an opinion that the child was wrongfully
removed from Argentina under the Hague Convention and that the child’s habitual
residence at the time of the removal was Atigen Pet'r Ex. 31 at 001, 003.

72.At Ms. May'’s direction and for the purposes of this litigation, the child met with asd wa
observed by Dr. Scott Andrews, a child psychologist. Dr. Andrews provided a report in
which he opinedhatthere is a “grave risthat [the child’s] return to Argentina would
expose him to psychological harmResp’t Ex.41 at May_0324.In his testimony,
however, Dr. Andrews clarified that the risk of harm arises not from return entng
per se, but only from the possible disruption of the bonds the child has formed with Ms.
May, Ms. May’s fimmcé€, and Ms. May’s mother. Thus, his opiniorgoave risk of harm
is premised on separation from those individuals, and not from the return to Argentina

itself.
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Il. CONCLUSIONS OH.AW

TheHague Conventionsecurés] the prompt return of children wrongfully removed to
or retained imany Contracting State,” an@rfisuré¢s] that rights of custody and of access under
the law of one Contracting State are effectively respected in theGthémacting States.”

Abbott v. Abbott 560 U.S. 1, 8 (2010) (quoting Hague Convention, Art. 1). Under Article 3 of

the Hague Convention, removal of a child is wrongful where:
a) it is in breach of rights of custody attributed to a person, an institutimmy other
body, either jointly or alone, under the law of the State in which the child was habituall
resident immediately before the removal or retention; and

b) at the time of removal or retention those rights were actually exereifiest, jointly
or alone, or would have been so exercised but for the removal or retention.

Hague Convention, Art. 3.

A. Prima Facie Caser Returnunder the Hague Convention

To establish that a child was wrongfully removed, Mr. Mendez bears the burden of
showing, by a preponderance of thedence, “thaimmediately prior to the removal: ‘(1) the
child’s habitual residence was the place to which the child’s return is beinlgts(#)ghe
petitioner had custody rights over the child, and (3) the petitioner was exetisimgher

custody rights.”” Mauvais v. Herissg772 F.3d 6, 11 (1st Cir. 2014) (quotiBgnchezlLondofio

v. Gonzéez, 752 F.3d 533, 540 (1st Cir. 2014)). As set forth below, the Court findsithat
Mendezhas established each of these elements of wrongful removal by a prepondethace of

evidence.

1. Country of Habitual Residence

The Hague Convention does not defthe term habitual residence. Mauy&ig2 F.3d at

11. To determine the child’s country of habitual residence, the Court looks primarifeto “t
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parents’ shared intent or settled purpose regardingdhidl's residence . .[however,] [a$ a
secondsy factor, ‘evidence of a child’acclimatization to his or her place of residence may also

be relevant’ Id. (quotingSanched ondofig 752 F.3d at 540 The inquiry focuses on the

child’s habitual residencarfimediately prior to the removal Id. at11 (quotingSanchez
Londofig 752 F.3d at 540).

Where the child in question is young, the focus is on “the shared intent or settled purpose
of the parents, rather than the children, because young children ‘lack[] both thalnaatkri

psychological means teedide where [they] will reside.”ld. at 12(quoting_Darin v. Olivero-

Huffman 746 F.3d 1, 11 (1st Cir. 2014)$pecifically, the Court looks to “the intent of the
parents ‘at the latest time thdtdir intent was shared.’ . as the wishes of one parent alone are

not sufficient to change a child’s habitual residendggergaareColon v. Neergaard’52 F.3d

526, 531 (1st Cir. 2014) (quotindota v. Castillg 692 F.3d 108, 112 (2d Cir. 2012)).

“Neverthdess, a child can lose its habitual attachment to a place even without a parent’s
consent . . . if the objective facts point unequivocally to a person’s ordinary or halstdehoe

being in a particular placé. Darin, 746 F.3d all1-12 (quoting Mozes v. Moze239 F.3d 1067,

1081(9th Cir.2001). This aspect of the habitual residence analysis acknowledges that “a
child’s life may become so firmly embedded in [a] new country as to make itabyitesident
even though there be lingering parental intentions to the contrighyat 12 n.14 (quoting
Mozes 239 F.3d at 1078).

It is undisputed that Argentinaas the habitual residenoéthe child between his birth
until September 2013. The child was born in Buenos Aineived in the city his entire life,

initially with both parents and later with his mother, subject to visitation by his faftfeer
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September and up to and including the time of removal, Mr. Mendez has established Argentina
as the habitual residence of the child for at least two reasons.

First, changing the child’habitual residence required both parents to form a shared intent
to abandon Argentina and to adtime United Stateasthe child’s habitual residence. Although
the parties came close to forming such a shared intent, they did not actually dorgois he
doubt thatMr. Mendez statetlis agreement to the child moving ketUnited States. As a
matter of fact, however, | find, based on the totality of the evidence, that he lregtewd, yet,
and that he had not yet formed the intent to change the chdbditual residenceBothMs. May
andMr. Mendez each knew that tlelild could not move, or even leave Argentina, without a
signed writing fromMr. Mendez. The partiédiscussions (orally and in writing) are replete
with references to the necessary writing. UMl Mendez signed the necessary authorization to
remove the child from Argentinéhe agreement, on the present facts, was not complete. Put
anothe way, whileMr. Mendez was saying “ygshe was not taking the step necessary to give
meaning to the statement. He was not taking that last step because he hadeabthenntent
to actually havehe child abandon Argentina tee child’shabitual residencand nake the
United States theewhabitual residence.

Second, even if Mr. Mendez and Ms. May had formed a shared intent for the child to
abandon Argentina as his habitual residence and adopt the United States as the childls habi
residence effective January 8, 2014, in light of thecation of the agreement before the child
left Argentina, the law, in such circumstances, does not recognize a changehitdiehabitual
residence.Although the aalysis of halual residence begins with the issue of shared parental

intent, SancheZ ondofig 752 F.3d at 540, shared intent does not completely resolve the

guestion. The First Circuit hasoted “a child can lose iteabitual attachment to a place even
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without a parent’s consent . . . if the objective facts point unequivocally to a person’syadina
habitual residence being in a particular pldc®arin, 746 F.3d at 11-12 (quoting Meg 239
F.3d at 1081).This allowance for the child’s experience to create habitual residence is an
acknowledgment that “[h]abitual residence is iuokesh to be a description of a factual state of

affairs.” 1d. (quotingMozes 239 F.3d at 1081). The Ninth Circuit,Mozes v. Mozesa case

cited extensively by the First Circuhield that [w]hile the decision to alter a chilsl habitual
residence depends on the settled intention of the parents, they cannot accomplish this
transformation by wishful thinking alone. . . . it requires an actlgrige in geography.

Mozes 239 F.3d at 1078 (quoting Friedrich v. Friedyi8B3 F.2d 1396, 1402 (6th Cir. 1993)).

No such change occurred hefhe parties have cited no casand theCourt is aware of no

case—where the First Circuit has found parental intent to be sufficient to changel’a chil

habitual residence without the child’s presence in the new country prior to reonoegntior:
Here, prior to the child’s removal, he lived exclusively in Argentina from birth unti

shortly after his sixth birthday, not including limited trips abroad with his pardeven

assuming the paes formed a shared intent to relocate the child to the United States effective

January 8, 2014, that shared intent cannot govern where the child was not relocated pursuant t

* Ms. May cites several cases from outside of the First Circuit for the ptiopdbiat a child can establish
habitual residence in a country without being present in that country. GhasefcaseddG v. WZ, No.
V-23282-10, 2014 WL 5026267, at *2, 5 (N.Y. Fam. Ct. Sept. 30, 2014), is a wrongful retention case,
where the parents reached a shared intent for the child to immigrageUWaited States, followed by the
consensual removal diie childfrom the Dominican Republic to the United Stgiassuant to that intent
and does not stand for the proposition habitual residence can attach on the $mmiscintent alone,
without the child’s presence in the new countiyhe other two caseDelvoye v. Lee329 F.3d 330, 332-
34 (3d Cir. 2003), an@arlwig v. Carlwig(In re A.L.C. and E.R.S.C.), 16 F. Supp. 3d 1075, 1082-83
(C.D. Cal.2014), involved mothers who traveled abroad for the purpose of giving birth, and the
respective courts found the habitual residences of the newborns to be in tiiesdwm which the
mothers had arrived. The facts of those cases are sufficiently unique anehdiffom the facts here
where the child is not a newborn and, in fact, passed the first six ydasditd as a resident of
Argentina—that, on the facts of this case, they do not support finding a neuwahatsidence on the
basis of shared intent alorv@thout the child’s presence&seeMozes 239 F.3d at 1078.
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that intent andthe objective facts point unequivocadllio Argentina aghe child’s country of

habitual residenceSeeDarin, 746 F.3d at 11-12.

2. Petitioner’s Custody Rights

The Hague defines “rights of custody” to include “rights relating to the afthe person
of the child and, in particular, the right to determine the child’s place of resitigddague
ConventionArt. 5(a). In contrast, the Hagueonventiondefines “rights of access” to include
“the right to take a child for a limited period of tirteea place other than the child’s habitual
residence.”Hague Conventiorrt. 5(b). Custody is determined by the law of country in which

the child was habitually resident. Hague Conven#oh,3(a); seeWhallon v. Lynn 230 F.3d

450, 456 (1st Cir. 2000).

The Supreme Court in Abbott v. Abbosi0 U.S. 1, 15 (2010), ltkthat a ne exeat

right—the right of a parent to consent before a child is removed from the coustayrght of
custody as that term is defined by the Hague Convention. This holding in Aidpuises ofhe
right of custody issue in this casArticle 264 of the Argentinean Civil Code states that in the
case of a child born out of wedlock who is acknowledged by both parents “the express consent of
both parents is required for the following acts: . . . [to] [a]uthorize the chi&ht@Ithe
Republic.” Ret'r Ex.3 at 001, 003. This is so regardless of the vesting of guardianship in one
parent. Seeid. at 001. Further, both parties’ experts testified that, under Argentinean law, a
child born out of wedlock who has been acknowledged by his or her atheot relocate
outside of Argentina without the father’s permission or a court order.

Although the agreements between the parties required Mr. Mendez to give atithoriz
for vacationtravel outside of Argentina, neither those agreements, nor any decision by the
Argentinecourts stripped Mr. Mendez of his right to prevent the child fileavingArgentina
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for any period longer than forty-five days, which obviously includes the right to préneent t
permanent relocation of the child out of the countkgcordingly, Mr. Mendez possessed the
power to prevent the child from permanently residing outside of Argentina, arefptiedne
had the requisite custody rights to establish wrongful removal under the Hague @mmvgee
Abbott, 560 U.Sat 11:14.

3. Petitioner’s Actual Exercise of his Custody Rights

The HagueConventiondoes not define what constitutes the “actual exercise” of custody

rights. Krefter v. Wills, 623 F. Supp. 2d 125, 133 (D. Mass. 2009¢netheless, courts have

only found failure to exercise custody rights on the part of someoneswakightswhere there
wereactions that constitutfl] clear and unequivocal abandonment of the child.”at 134

(quoting_Friedrich v. Friedrigh78 F.3d 1060, 1065 (6th Cir. 1996) and noting the broad

acceptance of the approach set out in that case). Thus, courts “liberallyxiencise’ whenever
a parent with de jure custody rights keeps, or seeks to keep, any sort of regutavatimtas

or her child.” Friedrich 78 F.3d at 106%ee als®Baxter v. Baxter423 F.3d 363, 370 (3d Cir.

2005) (“the test for finding the non-exercise of custody rights under the Hagwe@ion is
stringent”).

Here, Mr. Mendez was actively involved in the upbringing of the child, maintaining
regular vsitation with the child and being involved with his schooling, health, and general well-
being. In addition, he participated actively in the discussions in 2013 regardingioel@cel
consistently and actively asserted his rights in those discussions. No mardad teeestablish

exercise of custody rights under the Hague Convention.
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B. Affirmative Defensed$o Return

Having found that Mr. Mendez has established his prima facie case for retuyardba
shifts to Ms. Mayto edablishthat an exception to return applies. 22 U.S.C. § 9003(e){B).
exceptionswhich allow a court to decline to order the return oli¢gd, are “‘narrow’ and must

be narrowly construed.” Nicolson v. Pappalaré@5 F.3d 100, 105 (1st Cir. 2010) (quoting 22

U.S.C. § 9001(a)(4) and Hague International Child Abduction Converitext and Legal
Analysis 51 Fed. Reg. 10,494, 10,50%¢ep’t of StateMar. 26, 1986)).Ms. May contends that
Mr. Mendez’s consent and acquiescetwthe child’s removahndthegrave risk of
psychological harm or placing the child iniatolerable situatiorshould preclude return of the

child to Argentina
1. Consent

Article 13(a)of the Hague Convention allows a court to refuse to return a child where the
petitioning parent “ha[s] consented to . . . the removal or retehtidague Conventiorirt.
13(a). Ms. Maybears the burden of proving that this exception applies by a preponderance of
the evidence. 22 U.S.C. § 9003(e)(2)(B). In adjudicating a consent defense, the Court looks to
“the petitioner’s conduct prior to the contested removal or retentiDarin, 746 F.3d at 14
(quotingBaxter, 423 F.3d at 371). Further, “[cl]onsent may be evinced by the petitioner’s
statements or conduct . . . [and] the nature and scope doftihener's consentincluding any

conditions or limitations-should be taken into accountld. at 15. Consenting to the child

® Before the hearing on the Petition, Ms. May indicated her intention tathaisdfirmative defense of
the objections of the child to return. In light of this position, the Court infdtimeparties that, if it were
to take the child’s testimony, it would do so in camera. At the hearing, howeseklay declined to
call the child to testify and has not pursued this defense in hehg@asing filings. Accordingly, the
Court does not consider this argument.
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leaving the country for a limited period of time does not equate with consenting tolthe c
permanent relocation to another countBeeNicolson 605 F.3d at 106.

Here, Ms. May argues that Mr. Mendez agreed to permit the child to relo¢héghird
meeting in theestaurant before Ms. May left for Boston and that consent, once given, may not
be revoked. The evidence does establish that Mr. Mesaddan September théte child could
relocate in JanuaryBut the partieslid not reach agreement—that is, Mr. Mendhad neither
signed the necessary travel authorization nor taken the child from Argentirealaited
States’ As a matter of fact, Mr. Mendez’s consent was incomplete in the absence of either o
those two action$. Put another way, Mr. Mendez didtraxtually consent.

For these reasons, the Court finds that Ms. May has not established by a prependeranc
of the evidence that Mr. Mendez consented to the removal of the child to relocate hit¢ide U

States

® Ms. May cites contract law principals in support of her contention thaMéndez’s statement was
enforceablenotwithstanding théack of a signed writing and the existence of unresolved issvégther

Ms. May could have enforcddr. Mendez's statemeirt a breach of contract action in Argentina is not a
matter for this Court to decide. In determining whether a parent consentedemtvalr of the child,
however, the First Circuit instructs courts to take into account “[w]legighitioner actually

contemplated and agreed to, as well asdtare andgcope of the peioner’'s consent-including any
conditions or limitations.”Darin, 746 F.3d at 15. Here Mr. Mendez contemplated signing a document to
complete his consent but he did not do so.

" This is not to say that, as a matter of law, Mr. Mendez had to take one ofvibasetibns in order to
consent, but rather that, in this case, Mendez did not in fact complete his consent based upon the facts
before the Court.

8 Even if Mr. Mendez had consented—and the Court does not so find—the Court woulgfini .t

Mendez revoked his consent well before the consent became opefdier€airt acknowledges that

some courts applying the Hague Convention have found that consent, once given, Inearevoked.

See e.g, Cascio v. Pagé92 F. Supp. 2d 856, 866 (N.D. Ill. 2014). The parties have cited no case where
a court has found an attempted revocation of consent to be ineffective whexedtation was made

well beforethe child leaves the country. In any event, even if the Hague Convention doeswdball
revocation of consent after it is given, the Court would, as a matter oftiiacreonetheless order the

return of the child notwithstanding that conseeeMcManus v. McManus354 F. Supp. 2d 62, 68 (D.
Mass. 2005)see also0vraman v. Yaman730 F.3d 1, 16 (1st Cir. 2013) (citiAgvesta v. PetroutsaS80

F.3d 1000, 1004 (9th Cir. 2002Ert. denied, 134 S. Ct. 1874 (2014))s. May removed the child while

in the midst of family law proceedings in Argentina regarding her dysibthe child and her authority

to remove the child from Argentina in an effort to dictate the resolutitimese matters. “The
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2. Acquiescence

Article 13(a) of the Hague @vention also allows a court to decline to return a child
where the petitioning parent has “subsequently acquiesced in the removal arrrétédgue
ConventionArt. 13(a). As with consentivls. Maybears the burden of proving that this
exception applies by a preponderance of the evidence. 22 U.S.C. § 9003)e)[BEBelevant
inquiry for the acquiescence defense is “whether the petitioner subsequerely tagoe
accepted the removal or retentiorDarin, 746 F.3d at 14 (quotingaxter, 423 F.3d at 371). A
finding of acquiescence requires more formal conduct than would allow for a fioidbogsent,
as examples, the First Circuit has pointed to “testimony in a judicial proceedimigyiacing
written renunciation of rights, or a cost@nt attitude over a significant period of timéd: at

16.

In this case, the evidence does not support a finding of acquiescence. In fact, the
evidence shows that, almost immediately upon learning of the child’s removal,dvidely!
consistently sougho locate and obtain the return of the child. These steps inotoeéalcting
several people to determine the child’'s whereabowt#fying the civil courts in Argentina of the
child’s removal, filing a criminal complaint for child abduction, and tgkime necessary steps to
file a petition pursuant the Hague Conventidi.no time after removal has Mr. Mendez’s
conduct demonstrated agreement to or acceptance of the child’s removal. The atetibgt c
Ms. May, terminating child support payments and not appearing to contest an abuseqgoreve

order in Suffolk County Probatnd FamilyCourt, simply is not indicative that Mr. Mendez

Convention should ndie interpreted to permit@aren to select which countryill adjudicate these
questions by bringing the cHito adifferent country, in violation of a ne exeat righ#bbott, 560 U.S.
at 21;seealso22 U.S.C § 9001a)(2).
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acquiesced in the removal, whether considered separately or together witihréheeationed

conduct. Accordingly, Ms.May has failed to establish acquiescence.

3. Grave Risk of Psychological Harm or Intolerable Situation

Under Article 13(b) of the Hague Conviem, a ourt may refuse to return a child where
“there is a grave risk that his or her return would expose the child to physicatbologycal
harm or otherwise place the child in an intolerable situdtibfague Conventiorirt. 13(b).
Ms. Maymust establish that this exception applies by clear and convincing evidghteS.C.
§ 9003(e)(2)(A). Subsidiary facts, however, may be shdwra preponderance of the evidence.

Yaman v. Yaman730 F.3d 1, 11 (1st Cir. 2013), cert. denied, 134 S. Ct. 1874 (2014).

“[G]rave” means a more than serious risk, but it need not be an immediate risk.”

Charalanbous v. Charalambou627 F.3d 462, 467 (1st Cir. 2010). Tdraverisk of harm

exception localizes the inquiry on the effect on the child; harm to others is only cedside
insofar as it bears on the risk of harm to the chidd.at 468. However, “[tlhe Article 13(b)
defense may not be usexk‘a vehicle to ligate (or relitigate) the child’best interests.

Danaipour v. McLarey?286 F.3d 1, 14 (1st Cir. 2002) (quoting Hague International Child

Abduction Convention; Text and Legal Analysis, 51 Fed. Reg. 10,494, 10,510 (Dep’t of State
Mar. 26, 1986)). Further, a court is to disregard “arguments that grave risk oinagrive

established by the mere fact that removal would unsettle the children who hasettiedin the

United Stategas that]is an inevitable consequence of removal.” Walsh v. Wa&i F.3d 204,
220 n.14 (1st Cir. 2000).

“A potential grave risk of harm can, at times, be mitigated sufficientlitdac¢ceptance
of undertakings and sufficient guarantees of performance of thoseakidgs.|d. at 219.

“The undertakings approach allows courts to conduct an evaluation of the placeneTd apt
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legal safeguards in the country of habitual residence to preserve the cfidysvghile the
courts of that country have the opportunity to determine custody of the children within the
physical boundaries of their jurisdiction]d.

Ms. May argues that returning the child to Argentina presents a gria ris
psychological harm and would place the child in an intolerable situdisnMay makeswto
contentions in this regard. First, she argues that because of the crimishalchittion
complaintfiled by Mr. Mendez against her in Argentinavhich carries a penalty of
imprisonment for five to fifteen yearsthere is a grave risk thahe would be separated from the
child for an extended period of time. She supports this argument with the testimony odtDr. S
Andrews, a child psychologist who offered his opinion that severing the child’®nslaips
with Ms. May, Ms. May’s fiancéand Ms. May's mother would expose the child to a grave risk
of psychological harm.

Insofar adVis. May is arguing that the grave risk arises from the separation from kthe chi
due to her inability to return to Argentina, she hasastablishedhatshe is unable to return to
the county. There is no evidence before the Court that she has been formally charged with a
criminal offense related to removing the child from Argentina, as distinct Mfanviendez
lodging a complaint. There is no evidence that a warrant has issued forelser @&ire prior
history of criminal complaints related to the parties in this case, albeit regarsbeg heatters
such as the denial of visitation, suggests that criminal proceedings are edsapss resolution
of the underlying family law matter. Moreovér. Mendez’'s expert provided uncontroverted
testimony that, in her many years of experience with Hague Conventioregingsin

Argentina, she was unaware of any parent who had been actually prosecuted for kidmapping

° As noted above, although Dr. Andrew’s report speaks of the risk of psyatadlbgrm arising from the child’s
return to Argentina, Resp’t Ex. 41 at May_0324, in his testimony hdieththat the risk arises only from the
severance of bonded relationzhindependent of the child’s return to Argentina.
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child abduction after removing a child from Argentina. In other words, whether thesaffers
a grave risk of psychological harm due to separation from Ms. May arises noh&oeturn of
the child to Argentina, but whether or not Ms. Mayceddo stay in Argentina with the child.

Second, Ms. May argues that, if returned, the child would be placed in an intolerable
situationfor several differenteasons.She argues that the child will suffer radreatmentf
returned to Argentina andstigfied about sever@omments and situatiomecurringin Argentina
that displayed racial bigotry or insensitivisuch as schoolmate telling the child that he could
not go to a birthday party because he was black and the use of “blackface” in public school
plays Although the Court does not condone any of the actions described, a small number of
unrelated nonviolent incidents of bigoted speech or behavieeveral of which were attributed
to small childrer—does notiseto the level of an intolerable situation, considetimaf the
exceptions to return are to be narrowly construgeeeDanaipouy 286 F.3d at 14. Moreover,
nothing in the record suggests that these incidents were of such signitecénseMay that they
caused her to remove the child from Argentina for that reason.

Ms. May further argues that an intolerable situation would arise from ttia w@verage
of this case in Argentinal here was testimony that Mr. Mendez petitioned the Argentine
government to provide financial assistance in prosecuting his Hague petition. Mr.zZMende
testified that his online petition was widely circulatadd in furtherance of his petition, he gave
three interviews to television journabsand three interviews to print journalistBhe evidence
alsosuggests social media or internet interest in this case in Argentina. Thiscevidiésnto
establish an intolerable situation. Nothing about the evidence suggests that thetjgmbiona
will continue after the child’s return or that any such mettenion would cause any adverse

consequences to the child directly or indirectly. In addition, Ms. May herseltiglaeehild in
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the public eye in a June 204&&icleshe authoredntitled “Zen and the Art of Beg Trapped in
a Foreign Country,” whichppearedn an onlinemagazine andescribed some of the travails of
the parties’ relationship. Pet'r Ex. 15.

Finally, Ms. May argues that, if returned, the child will placed in an intolesituation
due to Mr. Mendez’s prior verbal abused harassment of Ms. May. There are neither
allegations of, nor evidence of, verbal or physical abuse of the child by Mr. Mehde is
some evidence of Mr. Mendez mistreating.May with physical abuse on two occasions and
verbal abuse on other occasions, with some of the verbal abuse and one instance of physical
abuse occurring in front of the child. The physical abuse alleged occurredteicine course
of seven years, with both incidents occurring more than two years prior to rerAbvais
point, occasions for interaction of the parties in front of the child are limited, and thus the
opportunities for harm to come to the child by observing ablists. Mayaresimilarly limited.

The Argentinean courts, if necessary, can control such interactions in front ofithe chi
Accordingly, Ms. May has not established tregtuirn will place the child in an intolerable
situation. For these reasons, the Court finds that Ms. May has not established by clear and
convincing evidence that the child would be exposed to a grave risk of psychological lagrm or
intolerable situation if returned to Argentina.

One further issue bears mention in closing. In 2013, Ms. May pursued a relocation and
ultimately did move to the United States at least in part because,apiham, it offered her
substantially better economic opportunities (prior to the move, Ms. May’s worlgenfina had
withered due to recession, and in August she obtained a job in Boston paying $88,000 per year)
and a better liféor her and her child. By its decision, the Court is not determining that the child

must livesolelyin Argentina, only that the Court in Argentina, and not Massachusetts, must
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resolve the decisions upon which the parents cannot agree, such as whether theddslohres
the Unhited States or Argentinar both.

II. CONCLUSION

For the reasons set forth above, the Courts GRANTS the Petition and ORDERS the
return of the child, C.F.F.M., to Argentimathin thirty days of this Order. The parties shall file
a report with the Counto later than Januaryd22015that sets forth the parties’ joint plan to
return the child to Argentina, which is to include the date of travel, the flight numbeheand
adultwith whom the child will travel.If the parties cannot agree on arrangements for return,
they shall file a joint repordn that date containing their respective proposals for the child’s

return.

SO ORDERED.

/s/ Leo T. Sorokin
Leo T. Sorokin
United States District Judge

30



